BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Micheal McHugh					:
							:
	v.						:		C-2018-3000302
							:
Duquesne Light Company				:
		


INTERIM ORDER
GRANTING PRELIMINARY OBJECTIONS 
AND DIRECTING A MORE SPECIFIC COMPLAINT

	On March 5, 2018, Micheal McHugh (Complainant) filed a formal complaint against Duquesne Light Company (Duquesne Light or Company).  In Section 4 of the formal complaint form provided by the Commission, the Complainant checked all of the boxes:  

The utility is threatening to shut off my service or has already shut off my service; 

I would like a payment arrangement;

Incorrect chares are on my bill;

I am having a reliability, safety or quality problem with my utility service;

Other.

Handwritten under the first box regarding the termination of service, is “2017.”  In the sections relating to incorrect charges on the bill, reliability problems and other, the words “On file” are handwritten.  Section 5, which invites the Complainant to explain what he wants the Commission to do, are the handwritten words “On file.”

		In lieu of an answer, Duquesne Light filed preliminary objections on March 28, 2018, which included a notice to plead instructing the Complainant to file a response to the preliminary objections within ten days.   Duquesne Light states that the complaint is so vague that Duquesne Light cannot properly prepare a meaningful response to it.

		By notice dated May 1, 2018, this matter was assigned to me for disposition as a motion judge.

		The time for responding to preliminary objections has expired.[footnoteRef:1]  To date the Complainant has not filed a response.  Duquesne Light’s preliminary objections are ripe for disposition. [1:   	52 Pa.Code § 5.101(f) (answers to preliminary objections must be filed within ten days of service).
] 


		Preliminary objection practice before the Commission is similar to Pennsylvania civil practice respecting preliminary objections.[footnoteRef:2]  In deciding the preliminary objections, the Commission must determine whether, based on well-pleaded factual averments of the complaint, recovery or relief is possible.[footnoteRef:3]  Any doubt must be resolved in favor of the non-moving party by refusing to sustain the preliminary objections.[footnoteRef:4]  All of the non-moving party’s averments in the complaint must be viewed as true for purposes of deciding the preliminary objections, and only those facts specifically admitted may be considered against the non-moving party.[footnoteRef:5]  [2:  	Equitable Small Transportation Intervenors v. Equitable Gas Company, 1994 Pa. PUC LEXIS 69, Docket No. C-00935435 (July 18, 1994).  
]  [3:  	Dept. of Auditor General v. SERS, 836 A.2d 1053, 1064 (Pa.Cmwlth. 2003); P.J.S. v. Pa. State Ethics Comm’n, 669 A.2d 1105 (Pa.Cmwlth. 1996).
]  [4:  	Boyd v. Ward, 802 A.2d 705 (Pa.Cmwlth. 2002).  
]  [5:  	Ridge v. State Employees’ Retirement Board, 690 A.2d 1312 (Pa.Cmwlth. 1997).  
] 


		Commission regulations provide a person may file a formal complaint claiming violation of a statute that the Commission has jurisdiction to administer.[footnoteRef:6]  Section 5.22 of the Commission’s regulations require that a formal complaint set forth a clear and concise statement of the act or omission being complained of including the result of any informal complaint or informal investigation, as well as a clear and concise statement of the relief sought.[footnoteRef:7]  The Commission’s formal complaint form is to aid self-represented individuals in meeting this and other requirements for the filing of formal complaints.[footnoteRef:8]  The form includes a series of boxes which can be checked to help frame the basis of a complainant’s dispute with a public utility.  The form also includes an instruction to include “relevant details including dates, times and places and any other information that may be important.”  When alleging incorrect charges, the form requests a complainant to provide “dates that are important and an explanation about any amounts or charges that you believe are not correct.”  Similarly, a reliability or safety allegation should “[e]xplain the problem, including dates, times or places and any other relevant details that may be important.” [6:   	52 Pa.Code § 5.21(a).
]  [7:   	52 Pa.Code §§ 5.22(a)(5) and (6).
]  [8:   	See Richmond v. PECO Energy Company, Docket F-2010-2187305 (Opinion and Order entered December 7, 2011).
] 


		The Commission’s regulation provide that a responding party may file a preliminary objection to a complaint because of “insufficient specificity of a pleading.”[footnoteRef:9]  The purpose of requiring a complaint to be sufficiently specific is to ensure that the respondent’s right and ability to answer and defend the complaint will not be unduly impaired by a vague pleading when stating the ground of the complaint.   [9:   	52 Pa.Code § 5.101(a)(4).
] 


		In reviewing the formal complaint form filed by the Complainant, the complaint fails to conform to the Commission’s requirements.  More information is needed in order for Duquesne Light to form a meaningful response to the complaint.  Although the service termination section refers to “2017,” Duquesne Light can only speculate as to what the Complainant is referring to and whether the following allegations also relate to 2017.  While the Complainant makes a reference to “on file” it is unclear whether he is referring to Duquesne Light’s files, the Commission’s files or his own files.  Therefore, Duquesne Light’s preliminary objection on the basis of the insufficient specificity of the pleading is granted.

		Duquesne Light seeks dismissal of the complaint.  When considering a preliminary objection on the basis of an insufficiently specific complaint, it is not appropriate to dismiss a complaint without first providing the Complainant with an opportunity to provide a more detailed account of his dispute with Duquesne Light, as well as a more specific request for relief if he seeks a remedy beyond his request for a payment arrangement.  Therefore, the Complainant will be directed to file an amended complaint with the Commission within 30 days of this order.  In the event the Complainant fails to do so, Duquesne Light may renew its request for dismissal of the complaint.

		THEREFORE,

		IT IS ORDERED:

		1.	That the preliminary objections of Duquesne Light Company to the formal complaint filed by Micheal McHugh at Docket No. C-2018-3000302 are granted.

		2.	That Micheal McHugh shall file and serve an amended complaint which sets forth additional facts, consistent with the instructions provided on the Commission’s formal complaint form, in support of his allegations against Duquesne Light Company within 30 days of the date of this order.  A copy of the amended complaint shall be served on counsel for Duquesne Light Company as well as the undersigned administrative law judge.

		3.	That upon timely filing and service of an amended complaint by Micheal McHugh, Duquesne Light Company shall timely file and serve a responsive pleading.
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