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Harrisburg, PA. 17105-3265


							                        Public Meeting held May 3, 2018

Commissioners Present:

Gladys M. Brown, Chairman
Andrew G. Place, Vice Chairman
Norman J. Kennard
David W. Sweet
John F. Coleman, Jr.



Petition of Duquesne Light Company	 for    					  P-2010-2153577
Modification of Joint Settlement   




ORDER
BY THE COMMISSION:	

On January 19, 2010, Duquesne Light Company (Duquesne Light or DLC) filed with the Pennsylvania Public Utility Commission (Commission) a Petition to Contest the Finding of Non-Compliance with the Alternative Energy Portfolio Standards Act (AEPS) and Modify the Alternative Compliance Payment or, in the Alternative, Declare a Force Majeure for Duquesne Light Company for the 2008/2009 Alternative Energy Compliance Period (Petition).  DLC contested the Commission’s finding of non-compliance and sought to modify the alternative compliance payment determination for the 2008/2009 compliance period.  

On October 8, 2010, Duquesne Light and the Bureau of Conservation, Economics and Energy Planning (CEEP) entered into a Joint Petition for Settlement (2010 Settlement), a copy of which was filed with the Secretary’s Bureau.  In the 2010 Settlement, DLC and CEEP agreed to resolve all issues, and provided for the implementation of additional compliance procedures for DLC and the reallocation or swap of the alternative energy credits at issue therein.  

The Commission served the Initial Decision approving the Settlement on November 3, 2010, and a Final Order was entered on November 29, 2010.

Thereafter, on May 2, 2017, Duquesne filed a Petition for Modification of the Joint Settlement (2017 Petition).  Section III.14(b)(3) of the 2010 Settlement required Duquesne to submit a “proposed compliance plan” regarding its proposed procurement of Alternative Energy Credits (AEC) to the Commission and the AEC Administrator on or before July 1st each year.  In its 2017 Petition, Duquesne requested that the Commission terminate this 2010 Settlement reporting requirement and stated several reasons as the basis for the filing.  
[bookmark: _Hlk511905947]Duquesne avers that the AEPS data required to be submitted under Section III.14(b)(3) of the Settlement Petition is preliminary and incomplete, as final data of the reporting period are not available until July 15 of each year at the earliest.
Furthermore, Duquesne asserts that the reporting under Section III.14(b)(3) of the Settlement Petition does not modify or fulfill any of Duquesne Light’s AEPS obligations.  Therefore, the AEC Administrator’s review will not constitute a final determination of Duquesne Light’s compliance obligation as only those credits retired by Duquesne Light can be used to determine final compliance with the AEPS Act.
Additionally, Duquesne states that the reporting error that precipitated the proceeding and the 2010 Settlement was corrected, occurred only one time, and has not been repeated to date.
Finally, Duquesne states that at this point, the report is unnecessary, serves no useful purpose, and instead adds to the administrative burdens of Duquesne Light, the AEC Administrator, and the Commission without delivering commensurate benefits.  
Accordingly, Duquesne Light therefore submits that the immediate termination of the July 1 AEC reporting requirement enumerated in the Settlement is reasonable and appropriate.

On May 22, 2017, the Commission’s Bureau of Investigation and Enforcement indicated it had no objections to the proposed modifications in the 2017 Petition.  

In addition, the Office of Small Business Advocate and the Office of Consumer Advocate indicated in filings with the Public Utility Commission on January 31, 2018 and February 1, 2018, respectively, that there was no objection to the modifications proposed by Duquesne Light Company.   

On January 31, 2018, the presiding officer conducted a telephonic call-in status conference with Duquesne Light, the Office of Consumer Advocate, the Office of Small Business Advocate, and the Commission’s Bureau of Investigation and Enforcement.  The parties agreed there were no outstanding protests or objections to DLC’s 2017 Petition.  

On February 20, 2018, DLC filed a Motion to Reassign Matter to an Appropriate Bureau for Disposition because no party objected to Duquesne Light’s request that it should be relieved of the responsibility to file a proposed compliance plan concerning the AEPS program, going forward.

On March 5, 2018, Administrative Law Judge Katrina L. Dunderdale, issued an Interim Order referring the 2017 Petition to the Commission’s Bureau of Technical Utility Services for final disposition.

After review of the facts presented in this proceeding and noting that no parties to the 2010 Settlement have objections, we agree that the annual proposed compliance plan filed by Duquesne Light in compliance with the 2010 Settlement is no longer necessary.  
Therefore, we grant Duquesne Light Company’s request to terminate the reporting requirement in Section III.14(b)(3) of the 2010 Settlement Petition at this docket. THEREFORE, 

	 IT IS ORDERED:

1. The Petition of Duquesne Light Company filed May 2, 2017, for Modification of the Joint Settlement is granted.

2. That a copy of this Order be served on Duquesne Light Company, the Office of Consumer Advocate, the Commission’s Bureau of Investigation & Enforcement and the Office of Small Business Advocate.

3. That this proceeding at Docket No. P-2010-2153577 be closed.
	
[image: ]BY THE COMMISSION,

                                                       
      		    Rosemary Chiavetta,
                                                   			    Secretary

(SEAL)
ORDER ADOPTED:  May 3, 2018
[bookmark: _GoBack]ORDER ENTERED:  May 3, 2018		
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