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	Public Meeting held May 3, 2018



	Commissioners Present:

Gladys M. Brown, Chairman
Andrew G. Place, Vice Chairman
Norman J. Kennard
David W. Sweet
John F. Coleman, Jr.


	


	Tanya J. McCloskey, Acting Consumer Advocate

          v.

Hidden Valley Utility Services, L.P. – Water

	C-2014-2447138

	         and 
	

	
Tanya J. McCloskey, Acting Consumer Advocate

          v.

Hidden Valley Utility Services, L.P. – Wastewater

	
               C-2014-2447169



	



ERRATA NOTICE 


This is to advise all parties of record that the Opinion and Order served on May 3, 2018, in the above-captioned proceeding, contains errors on Pages 16, 18 and 24. 

		The first paragraph on page 16 reads as follows:

 In its Petition,  ….  Third, the Petitioner asserts that the Commission should reconsider the investigation requirement in Ordering Paragraph No. 20 by tasking TUS with any subsequent investigation rather than the OSA.

The corrected language on page 16 should read
In its Petition,…  Third, the Petitioner asserts that the Commission should reconsider the investigation requirement in Ordering Paragraph No. 20 by tasking TUS with any subsequent investigation rather than the OCA.


The second paragraph on page 18 reads as follows

[bookmark: _Hlk513121423]In its second opinion, … HVUS states that in August of 2016, the 
Company proved authorization to Penelec…


[bookmark: _Hlk513121977]The corrected language on page 18 should read:
In its second opinion, … HVUS states that in August of 2016, the 
Company provided authorization to Penelec…

The first paragraph on page 24 reads as follows: 

		Regarding the third argument …Although the Company failed to raise
  an objection about this provision during the Exception stage, it appears that the Commission overlooked the potential issue of giving a party litigant, such as OCA, an investigatory role after the submission of the final status report….

The corrected language on page 24 should read:
Regarding the third argument …Although the Company failed to raise
  an objection about this provision during the Exception stage, it appears that the Commission did not intend to give a party litigant, such as OCA, an investigatory role after the submission of the final status report….

The corrected pages of the Opinion and Order Recommended Decision are attached to this notice.  Please replace the incorrect pages in your copy of the decision.

The Opinion and Order on the PA PUC website will be corrected as indicated above.  Please accept our apologies for any inconvenience this may have caused you.  Thank you.


procedural posture of this case. Instituting a Section 529 proceeding would, in part, require notice to the appropriate parties and the holding of an evidentiary hearing to consider statutory factors before the Commission can order a capable public utility to acquire HVUS. 66 Pa. C.S. §§ 529(c) and (h). Accordingly, we denied the Intervenors' Exception No. 2.16

C.	Petition and Answers
In its Petition, HVUS raises three objections to separate ordering paragraphs contained in our January 2018 Order. First, the Company believes that Ordering Paragraph No. 8, pertaining to the deadline for compliance with the engineer's report, is confusing and should be clarified. Second, HVUS argues that the requirement to submit an authorization to Penelec to release monthly bills and payment information, as set forth in Ordering Paragraph No. 15, should be eliminated. Third, the Petitioner asserts that the Commission should reconsider the investigation requirement in Ordering Paragraph No. 20 by tasking TUS with any subsequent investigation rather than the OCA.
Regarding its first argument, the Company proffers that the deadline for compliance in Ordering Paragraph No. 8, as follows, is subject to two interpretations:
8.	That Hidden Valley Utility Services, L.P., shall
comply with all recommendations from the engineer in order to correct any identified deficiencies including a remedy to
eliminate the rust or brown-colored water provided to customers in order to ensure that customers shall receive adequate service from the improved water facilities, and to
reassess the need, size and cost of treatment plant to permanently solve the problems caused by iron and manganese, within one (1) year from the date of the engineer's report.

8.	That  within one (1) year from the date of the18

engineer's reports Hidden Valley Utility Services, L.P., shall
comply with all recommendations from the engineer in order 
(1) to correct any identified deficiencies including a remedy 
to eliminate the rust or brown-colored water provided to 
customers in order to ensure that customers shall receive 
adequate service from the improved water facilities, and (2)
to reassess the need, size and cost of treatment plant to 
permanently solve the problems caused by iron and
manganese, within one (1) year from the date of the
engineer’s report. 

OCA Answer at 5.
The Intervenors argue that the wording of Ordering Paragraph No. 8 is clear and not subject to an alternative interpretation. Accordingly, the Intervenors submit that no clarification is necessary. Intervenors Answer at 2.
In its second argument, HVUS contends that it should not be required to provide an authorization to Penelec to release monthly bills and payment information for monitoring. The Company argues that this issue was resolved in another proceeding and is now moot. HVUS submits that the OCA had filed an emergency petition on June 4, 2014, at Docket No. P-2014-2424858 (Emergency Petition), averring that late paid bills for electric service jeopardized the Company's ability to provide adequate service. According to the Company, the Parties settled the matter by agreement filed on September 26, 2014, with provisions mirroring Ordering Paragraph No. 15, which required continued monitoring by the OCA and an authorization to Penelec to provide billing information. HVUS states that in August of 2016, the Company provided authorization to Penelec to provide another year of billing information to the OCA. The Petitioner asserts that, based on the prior settlement agreement and the extended monitoring, the OCA opted to cease the Emergency Petition proceeding by filing a

eliminate the concerns of electric service termination and the potential health and safety danger of water and wastewater service disruption to the customers of HVUS. Indeed, the record evidence supported the monitoring provisions established in Ordering Paragraph No. 15. For example, Ashley E. Everette, in her surrebuttal testimony on behalf of the OCA, testified that: "HVUS's authorization for Penelec to provide payment information ends on June 10, 2016. Given the risk to health and safety that termination of electric service presents, HVUS should execute appropriate authorization forms which permit [Penelec] to continue providing monthly billing and payment information for all HVUS accounts . . . ." OCA Statement 1S at 10-11. Accordingly, we shall deny the Petition as to this issue.24

Regarding the third argument pertaining to an investigation following HVUS's final status report, we shall grant the Petition as to this issue. Although the Company failed to raise an objection about this provision during the Exception stage, it appears that the Commission did not intend to give a party litigant, such as the OCA, an investigatory role after the submission of the final status report. On review, we believe that upon filing of the final status report the examination of the repairs, modifications, and rehabilitative and maintenance procedures, as well as the water quality status, should rest with TUS. Moreover, we find that if TUS determines and reports that the remedial measures are inadequate or unreasonable, the matter should be referred to the Office of Administrative Law Judge for further evidentiary hearings. As such we shall revise the ordering to paragraph to delete the references to the OCA in Ordering Paragraph No. 20 pertaining to investigation and reporting.
Although the OCA does not object to TUS's investigatory role over the completed rehabilitative measures, the OCA requests clarification that it retains the right to conduct discovery and site visits. It is unclear what types of discovery the OCA is contemplating at this late stage of the proceeding. Given the extensive reporting obligations set forth in the January 2018 Order, we decline to add the clarifications
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