BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Joanne M. Fiorito					:
							:
	v.						:		C-2017-2610125
							:
Pennsylvania Electric Company			:



INTERIM ORDER
SETTING BRIEFING SCHEDULE
  

Joanne M. Fiorito (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Pennsylvania Electric Company (Respondent or Company) on June 8, 2017, alleging, inter alia, that Respondent has threatened to shut off her service, that a representative of Respondent threatened to terminate service by calling Complainant on a Saturday morning at 9:27 a.m. on the representative’s cell phone; and objecting to the installation of a smart meter at her home.  Complainant averred   that smart meters are unsafe, present privacy concerns, are vulnerable to cyber threats, are inferior in quality to analog meters and present serious health concerns.  Complainant further averred that she has concerns regarding radio frequency exposure from the smart meters.  Complainant averred that her analog meter was certified and installed by a certified electrician and questioned whether the smart meters are properly certified and installed by certified electricians.  Complainant also objects to the cost of implementing and installing the meters.  Complainant also complained about the shut-off notice and the communication from Respondent regarding the threat to terminate her service.  As relief, Complainant requests, inter alia, that the Commission order Respondent to forego installation of a smart meter at her residence, refrain from sending unsigned threatening letters, refrain from charging customers a surcharge fee and to resolve the issues raised in the Complaint.    

On July 10, 2017, Respondent filed an Answer and New Matter to the Complaint, essentially admitting that Complainant’s service is subject to termination for refusing to permit the exchange of her meter and denying the material allegations set forth in the Complaint.  Respondent avers that Complainant has refused to permit technicians to install a smart meter in her home.  Respondent further avers it is required by Act 129 of 2008,[footnoteRef:1] to install a smart meter.    [1:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


		On July 10, 2017, Respondent also filed preliminary objections to the Complaint. Respondent essentially averred that the Complaint had not alleged any specific safety or health issue with the smart meter to be installed at the service location.  Respondent averred that a prayer for relief to “opt out” of the installation of a smart meter is not legally recoverable in the cause of action, was “impertinent matter” in the sense that it is irrelevant to that cause of action, and is correctly challenged through a motion to strike the requested relief as impertinent matter.  Respondent also averred that holding a hearing in this proceeding is not in the public interest.  Respondent averred that the Commission does not have the power to order the Company not to install a smart meter at the service location and Complainant’s request to maintain her analog meter is an impertinent matter that must be stricken within the use and meaning of 52 Pa.Code Section 5.101(a)(2).  Finally, Respondent averred that the Complaint failed to allege that Respondent violated the Code, Commission regulations or orders that can be the basis of any finding against the Company, and therefore should be dismissed as being legally insufficient under 52 Pa.Code Section 5.101(a)(4).

		Complainant filed a response to the preliminary objections on July 19, 2017, essentially reiterating various averments set forth in her Formal Complaint.   

		A Motion Judge Assignment Notice was issued on August 16, 2017 and assigned the undersigned presiding officer to this proceeding.

		 On August 29, 2017 an interim order was entered denying the preliminary objections filed by Pennsylvania Electric Company.



On March 14, 2018, a notice was issued which scheduled telephonic evidentiary hearings for May 30 and June 1, 2018. 

The hearing convened as scheduled on May 30, 2018 and was concluded on June 1, 2018.  Upon conclusion of the hearing, the parties were advised that an order would be entered addressing a briefing schedule.

[bookmark: _GoBack]Based upon the evidence presented, the filing of briefs would likely be beneficial in this proceeding, but will not be required.  However, any main briefs filed in this proceeding shall be provided to the undersigned presiding officer in written and electronic form on or before August 1, 2018.  Any reply briefs filed in this proceeding shall be provided to the undersigned presiding officer in written and electronic form on or before August 13, 2018.  The electronic form of all briefs shall be submitted to the undersigned presiding officer in WORD format.  In addition, all briefs shall include proposed findings of fact with specific references to the testimony or exhibit, to support each such proposed finding, proposed conclusions of law with the legal citation of the authority to support each such proposal, and proposed ordering paragraphs.  Any argument or discussion shall include the specific legal authority and citations thereto to support such argument or discussion.    

THEREFORE,

IT IS ORDERED:

That the parties may, but shall not be required to file briefs in this matter.  Any main briefs filed shall also be provided to the undersigned presiding officer in written and electronic form on or before August 1, 2018 and any reply briefs filed in this proceeding shall be provided to the undersigned presiding officer in written and electronic form on or before August 13, 2018.  The electronic form of the briefs shall be submitted to the undersigned presiding officer in WORD format.  In addition, all briefs shall include proposed findings of fact with specific references to the testimony or exhibit, to support each such proposed finding, proposed conclusions of law with the legal citation of the authority to support each such proposal, and proposed ordering paragraphs.  Any argument or discussion shall include the specific legal authority and citations thereto to support such argument or discussion.  The failure to comply with these provisions may result in the failure to consider the brief filed by the non-compliant party.  



Date:  June 6, 2018						______________________________
								Jeffrey A. Watson
								Administrative Law Judge
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