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fCOmmlssmon calls for hearlng now the matter of the complaant

f‘that was flled by Gxeat Bend Townshlp versus Ccnsol;date&
| alleglng that the respondents have ﬁalled to~ma1nta1n

 properLy a brxdge over tracks (#H 176 25) as set forth 1n
the complaxnt* ln partlculax, one of the wzng walls has |
a shearlng and hox;zontal crack and there~xs a sgalllng of

;'the wall.

;=thls proceedlng.

aﬂRall Ccrporatlon*t‘~

'Depaxtment of Transportatlen,

'cqunty of Susquehanna,.

: who WQuld llke to make thelx appearances note& of record“,w

L ase .REEoRﬂ,NG, AGENCY. NG, o P.og ‘BOX 123 OLD FORGE, PA. 18518 - {717 457-4883 as7ge11—l

“\\

- JUDGE JONESJ‘ The Pennsylvanla Publlc Utlllty

Rall Corporatlcn‘and others to complamnt Docket No. C»79081404,f_ “

i I‘note;the folléw;ng appea?anéekéﬁ céugsel 1# ‘ ;}? ﬁ_n
Attorney F¥a§cl§ X.OkCohnor, appéarlng foﬁ’ghék
Attoxnay‘abel E‘ Mazor, appeéizng’féﬁ éensblidaﬁgﬁ
Attorneyreeorgé D.vWenxék agpearlng fg?‘t§e ig, ;f ';
Attorney Jamas g, Kuté, apééarlng‘forkthe  ;}3ffaQ

j Attorney Robext G. Dean, appearlng fox the

S Are thexe any other attorneys ln the hearmng room

Let the record show there 1s no response

(Ncrxesponse }
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JUDGE JONES- Mr O'Conncr, ycu have been

‘fnotlfled by the COmm1551on to make certa;n not;ces of
jurlsdlctlon.“ o
Have you proofs of such publlcatlons?QfP

MR 0 CONNOR~“We are waltlng for the proofs back

7 tl0nS that we:e placed in tha paper,“We requeste& the

T Montrose Independent to supply us with the praofs and we Lk
S0 |

'are stxll Waltlng fox thase.;; 7'

 3then to glve publlc notlce hoka;;fk
| “MR ok CONNOR‘ y the newspapers,5 v'

‘7]JUDGE JONES-' Of general cxrculatlonﬁ .

’ " JUDGE JONES-‘ And what newsPapers dxd you place
“that nat;ee in?z . - kf e
MR‘,“CONNOR~ Wé piace& xﬁ 1n.the Mbnﬁresa

*uhroughout the county.

~~1979, and 1t was also placed in October 25,;1979, Whlch i

: about one Week ago~today."v~’

B aravcunt < I - § G REPORTING AGENCY, INC PO BOX !23 OLD FORGE PA; 18518 (717) 457-4683 457-85!]

k'publlcatlon 1n‘var10us,perlod1cals and newspapers zn thls ;D'fﬂ

‘;from.the~Montrose Independent We have coples of the Publlca;t*‘

TQ;MR. O‘CONNOR- Of general 01rculatlon.‘ffff':v' |

:Indepen&ent Wthh is the iny papex of general cmrculatlon fi*i 7E

JUDGE JONES" DD you know aS Qf What Clates’? : e

NR\ 0 CONNOR~* It was placed Ln there October 18

JHBGE JUNES~* Have yeu recelved yaur proofs oﬁ o

o JﬁDGE JONES«f Ybu were dlrecte& by the Commxssxon jfffVTf
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1 "publ1cat1en?

i at a subsaquent date?

MR o CONNOR: Those we are walt;ng ﬁor st;ll,__k_,;

, thase, Wlll you forward them on to the Commxssmon?
P MR O’CONNOR~ Yes, szr.k;'f‘“”"”ﬁ‘""””

JUDGE JONES- Do>you w;sh,te make these exhibxts

”‘MR o’cowmoa:r\i[wi11~mak¢ :g£§ﬁ¢n¢¢rﬁoﬁfhéﬂfaétle? ~;”

1'we w;ll flle the onofs; }f.- x1"

fby the Comm13310n7 | E | Lt
"  JUDGE JONES*“ Are YGu ready to praceed then9f::' ;; ;k
 JUDGE JOVES-’ Do you have the 1lst oﬁ questxansw o

~that are to be develope& that were furnlsheﬁ ﬁa~you by the
‘VCOmm1s51on? : ,} . ,:i‘ b« : (,
om0 CONNGR' Yes, Your anor.:a N$ ?   -

off the recora. | :

(Dlscu5310n ofﬁ the record ) ST e

JUDGE JONES«- Back on the record‘ are there any
remarks ar commants at thls tlme that counsel of record
fWQuld 11ke to makeOf‘“ | | |

‘MR‘~K$TZ:75¥bur Handr,, y’name 15 uames Kutz._ x”ém:}f:

———~s &6 REPORT!NG AGENC’?} NG - p.o sox v43 - ona FORGE PA mssaetw» 457-468‘3 457-,sett-—--~"t :

JUDGE JDNES,' And as soon as yuu have recamve& 4157‘V“
;~today or Just make xeference to tha procfs that yoa Will zlle,ﬂfy;

JUDGE JONESaf Was;thgré‘égyféﬁhéifﬁetice_raquiﬁgagé;i,fff“
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 ¥ am attornev w;ﬁh the CQmmlsSLQn Staff anﬁ WOuld 11ke to—make

~an 0penkng statement._ 

”1979 the matter came befaxe the commx551en pursuant to an

 1nforma1 complalnt fxled wmth the COmmlSSlOﬂ dated May oﬁ
'1979 Thereafter, on August 21, 1979,‘the formal ccmpl;mnt
 Townsh1p, alleglng that whmch you have already referred’£0‘  H
"‘thereafter hel& by a representatxve oﬁ Ccmmass;on Staff

 'to thls ccmplalnt conRall’s was on September 24, 1979, and
 ;1 belleve PennDOT's was on or aboat Septemher 26 1979 3:}7‘

;other partles have fll&d a responsa ta the complaxntlkk,;:'

 'secretar1al,letter dated owtober 9, 1979. And the foliowmng

1f“part;es wexe so notmfled*-

rTxanspertatlon, Consol;dated Raml COIPOlathD, the County of
;Susquehanna, Pennsylvanma Electxlc Company anﬂ the CQmmonwealt

"Telephone COmpany.~ Along thh the notlce of hearmng, 26

. ~"—""*G & G REPORT!NG AGENQY. lNC PO BOX 123-301..0 FORGE PA 135‘!8 (717) 457-4683 457—3811

JUDGE JONES. Mr. Kﬁtz, you may.tff'“
MR KUTZ. Thank you,‘sir.

Although the formal complamnt wh;ch Ybur Bonor

On September 14 1979, a fleld conference was

Ncﬁlce QE the pr63ent h&axlng was gmven by

Great Ben& Townsth,,the Pennsylvanla Department Of'ff:

g‘referred to earl;ex in thl$ prcceedxng was flled August 215 ~ 1 ]ﬁff

‘ 1979 | FOllOWlng that, a field donference was . held on June 12,;_§ 7

~PennDOT and CQnsolmdated Raml CoxPoratlon have f;led answers L
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,l‘lng that thls hearlng of today preceed along Wlth the

;,Questlons and Procedures llsted thereln.,eur N

,¢jthe COmm;581on Staff suggests that the proceedlng now begln
“‘W1th testlmony and ev;dence from the complalnant 1n thls

‘"_Case. Great Bend Townshlp.

‘ on Septembe: 14 1979 ;
SN

f&ate;1_:

16 |

‘irepresentatlves of any-uﬁllltmes here that would llkB to make |

jfor the Pennsylvanla Electrlc Company xn the Montrose dlstrlct‘_ie

G & G REPOR.TING AGENCY. lNC -PO BOX 123 OLD FORGE; PA !8518 (7‘[7‘ 457-4883 457;8511

,Questlons and Pxocedure was attached to that not;ce, requ35t”5ie5§ .

; Slnce thlS 1s a munlclpallty~1n1t1ated Gomplalnt,:

Thank you. | Sasi o
JUDGE JONES-- Thank you, Mr.‘Kuta.,,77e:  ﬁ: v\_
MR WENICK. Ybur Honor, 1f I may, I belleve the

record w1ll Lndlcate that the Department flled thelr answer

g JUDGE JONES‘ Thank you.  7

JUDGE JONES' For the record are there any

thelr presence anWn at thls tlme7;5
’ - MR SMITH" I WOuld Slr; : . , . o .
JUDGE goNEs: Wbuld you Sﬁate youx name end the b
kutlllty you representb T( ; o S

MR SMITH.{ T, Edward Smmth, I am\dmstrlct manager |

The brldge 1n questlon falls wxfhln my'au:horlty.,ie?ff

JUDGE JONES~‘[ Does the utlllty’have servmce llnes

MR KQTZ' ‘I have no Ohjﬁctlen %1th that as te the Fo




10
e
1::,”,‘ :12 . :
b
v

o

o

2‘

x|

: ‘sworn, testlfLEd as folldws~“

| fonkthat brzdge or near that brxﬁgeﬂf’
 "pub11c chSSLng of the rallroad.

_’brlefly. ﬁhe sexvmce llne that yeu havev'

*  ra1lroad thexe,_ Both poles 1n quest;on axe Wlﬁhln the \;:

i l1m1ts of the hlghway r;ghtwofsway.

‘itestlmony’ln thms proceedlng? :

g requlred by 1aw to move oux facxlltles at aur cost
fo the reccr&
{staussian aﬁr the xecara }

1‘ca11 your flrst thness.f“

: HOWARB~LEWIS caliea as a W1tnass, be;ng &uly

your affmllatlon,.‘»"

s e gp;eomm AGENC’ZY‘.‘}NC;_'{FVLOQ BOX 123 OLD FORGE, PA. 18518 « (717) 457-4653 457.8011 ~

MR SMITH~' They’have serv1ce llnes over that ,',;  1;~_

JUDGE JONES* Would you descrlbe for the record,,i.  *

MR SMITH-~ We have a prlmary lmne, zo 000 vclts;}ff7;?

 ‘aer1a1 cr0331ng between two poles, one on elthex sxde oF;th¢i57°"
’_f JUDGE. JOKES, Does the utmllty intana ﬁo afﬁer a§y;  ‘“ .

MR SMITH.;‘ Just to state tha‘i: We w:.ll, 1f the'tf: o

hxghway'ms relocated due to any brldgekchanges thare, wegargf’

_fgr JUDGE JONES*’ Ail rlght Mr, smlth-'thank you vexyfif1‘

JQBGE GGEES'} All right We wxiz nrecee& then4 .ﬂ°77”"

MR O‘CONNORvi The townshxp calls ﬂbward Lewxs.qf'”

' JUDGE JoﬂES’ State Your namE, your addxess andjf:y”"
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-"'—‘G & G REPORTING AGENCY lNG PG BOX 123~OLD FORGE ?A 185!8 (717’ 457-4583 457.8811

A Howar& LeW1s, Steam Hollow Road Hallstead 

Pennsylvanla-~cha1rman of the townshlp sub@xV;sers;‘“"'

DIRECT EXAMINAT ION

BY MR O CONNOR"

Q an LEW15, that 13 the Great Bend Townshlp ﬂf ii,%ﬂ*

superv;sors you are the chalrman of°
That ‘s r:,ght |

Q- Mr Lewxs, Ln your capaclty as chalrman of the

Great Bend Townsh;p supervmsors, axe you famlllax w1th the3 }fy Vi 9

lay °ut °f the G“ea“ Bﬁnd Tﬂwnshlp, ,and in Partz.mlarf w;::x:h} e

the xoa&way System 1n Great Bend’TOWnshlpO 557"

A Yes.:f ;fj ,:~ o

0 And ln‘partmcular, are you famlllar‘w1th the Z;af7, ff5

road, no. 821, whlch we are here cons*derlng to&ay° '?
A i Yes,,v”  ' : "”/" "   ‘ "‘.. " : ‘°"’
Q And Mr.‘LerS, 1n your famlllarlty w;th that
roadway, hava yau mada on~smte Lnspectxgns sﬁ thatv;?‘:
. ye$,~~ » Ll e :
MR 0 CONNOR~ Off the record
(Dlscu551on off the record )
BY MR. O' CONNOR- ' '

Q Mr‘ Lewms, can you describe for us the general

locatlon of the eXIStlng xallroad hlghway cr0551ng, above f}7»75=

grade, that lS 1nvolved ln th;s pxcceedzng°

A It‘s appraxzmately tWQ mlles sauth of the H&llsteainéi
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'kGreat Bend Townshlp border on townshxp route 821

this roadAbecame a publlc hxghway and when the townshlp took

';over thls roadway, lf at all°

‘cver by the townshlp Ln the 1atef‘30 s.f

~the wxdth of the pavement, the alxgnment, the general
"isl;kphy51cal cond;tlon of the highway as lﬁ agproaches the
o *ﬂex;stlng cross;ng, above grade?'~~‘

 approach1ng frOm the north to the south there is a rlght~;f‘HVﬁ

ﬁ:hand ccrner and over the brldge there 1s a 1eft~hand carner.;}i

, anludlng the number of spans, lts prlnclpal dlmenSLOns ana

 laQ: j Is th;s route also known by'ancther name?
PhniE It's old U. 5. 11 . iy u

Q{ Mr Lawxs, can you gmve»us any 1nd1cat;on‘of when

 A I belleve lt was determlned that the road was taken } 3 5

,;Q;,s Can YOu mndlcata why 1t was taken cvero’ ?if ’:;; :;.
 A f5TThe State bullﬁ a new U. s. Route 11 Parallel to it.

Q- 'And the road was abandoned to the townshlp?

t:Q‘ ~,can you dﬁscrlbe in whatever detaxl yca have fjf"“* o

; . A; o The :coad is aPPrOleately 26 tO 30 feet Wlde- Lk

'Qi  'The xoad Surface ls what type of surfacevkjjk7 §

«rIt's macadam. 

Ey

Is there anv shoulders’

‘«-1Fcur~f0gt gzavei shanlders*,

o

o fjcan you descrlbe~the general typelof the brldge,‘f"i*'7

SESU SRS ‘RepoRTING. AGENCY, INe. s PO Box v1za “OLD F,ORGE;': PA. ‘1"55{5 . fzizﬁ)‘457.4353 j‘;z’57;s'?a'u —

" A JIt was turned over to the townshlp for malntenance,ifi ;?£
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‘constructlonv » ; ; I o :
'/\~A  The brldge 15 sﬁeel, the brldge abutments are ccnmw

grete,

surface? St -

';E‘A fﬂ;The full surface of the roadway, 26 to 30 .
"How many spans axe there° o
One‘ i SO : g

'7TDo you know-abcut when the brldge was c:c:msxt:z:v.fu:te!:fi‘j

» 0 » O

*;71915q | | e |
“i‘Q 5? Do yau have thls from fsur own knowledge or ls thls
~'what Ybu hava been 1n£ormed7 o : “  o b
‘_A“  I hava been 1nformed by the ccanty aommlséloners
i that it was axound 1915, o " ’ i "7 o
'f;¥Q Do you,kncw the purpose of the acnstructlon of thls

brldge?

““Qif Can‘you aescrlbe for us ;n detall the ccndltzans
’:present y exxstlng at the crcss;ng ana Lnyolved 1n thms
Yprpceedlng Whlch led the townshmp to fxle thms aomplaxnt?

A The south left~hand Sld@ of the wxng wall that

way up 1n lt And tha top of the wxng wall is pulled away

. “"‘""G & G REPORTING AGENCY NG e-PO ‘BOX: 123 OLD FORGE- PA ’48518 (717) 457-4683 4578611

fraadway Wlath; andtlf you knGW, the date anﬂ yurpase gﬁ 1ts o

@ Approximately how wide is the bridge of the roadway

supports the south end of the brlage has a crack ahout halfw,ﬁfo¥ ﬁ

;from the embankment approxmmately a £eaﬁ to 18 1nchés,f Theik?ﬁkf~w;

;_A , I belleve lt was to &o<away wzﬁh an,enngraée cxasszm”5‘ > 
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21
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24

'z;townshlp s conaern lS that 1f the W1ng wall falls off, our

}2;v
k” i4,“
1
"-16 '
7
;:fswl,nature, scope and the estlmated cost of Whlch 1n youx ap;nxon ii :ii
19

g

1'xoad wmll follow mt down and we. w;ll be wmthout a xoad.k ;5fﬁ “

7“  Q' Dces there appear to be a deterloratxon of thls  fj;:f?

’,fconcrete W1ng wa117

; 7fA °; I would say that is what caused the deterloratlon,"
caused the crack.'v ! | e e ‘ ‘ 
o 'Q' Wlll yeu stateiln your Oplnlon what the cause of
  thlS deterxeratmon.157 i ‘; ‘ e
: ,fA , Age and deterloratlon,  : e
' Q. Is the: age Gf the brldge, ynu re SEYlng is the

f cause of the prcblemp7‘_‘g

o To your knowledge, has.any repalr-wcrk aver been
‘~done on.hhe hrldge7 ' |  ‘ .;  ‘H - '  » ;
| ‘  A~~‘ Other than the townshlp resurfaced the pavement on
 top of the brldge approxxmately two years ago. | | o

Q 17 can you submmt any‘testlmcny descrlblng the general

‘lell he necessary'ln oraer to prcvmde an a&equate, safe and

convenlent cr0551ng at ﬁhls locatlcn?7

»,enqlneermng studles except for havxng ouxr englneer come ovex
‘and look at lt » That was the purpose of the confexence w;th
"the PUC and the county comm;ssmoners,;DLm to flnd out who'if

 wou1d be responﬁLble xf somethmng dmd happen ta the bxm&ge

—"—"G & G REPORTING AGENCY. ING PO BOX 125 OLD FORGE; PA 155!5 (7!7) 457‘-4693 457 5811

A;f I would say the age and deterlaratlon of the brldge.fT; ‘ 

",AM“ The townshlp has not expended any money to make any *Jf;fﬂ
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| and our roadway gave way, VSd;*we;haﬁe;ﬁétféxgeﬁégﬁ‘gng ff ~g,‘77~3f

f,fmonles.u ‘ff 

;kof the brldge or prepared any englneerlnq studles, other than f} 

‘fihav1ng the townshlp englneer go out and,laok at the locatlon?

i75°méb°a9"1 don‘t knOW’what the welght Ls-f 'ﬁ

: wiQ_ Has the townsh;p parfoxmed any 1naepﬁh Lnapect;cn

A ’_ch.»f i

: Q1 2fo the»brldge posted far any’welght restrlctlon? |
'"73;‘f5N‘ lt s normal WELth; thlS brlﬂge«;f?f
: Q" 'Do You know what the noxmal welght restrmct;on 1s?f;kff

:3  ; 00u1d you say, Paulg I thought maybe COnRaml or

‘;?JUDGE JONES-‘ It's not posted thcugh?
A"~ It's not posted, , "  e '

  Q‘3§ DO you know the approxzmate dally volume of H’: é»[‘
vehicﬁlar and pedestrlan trafflc u51ng thls road? ";k H
| ,"lA;  ;Approx1mate1y a. hundxed cars a day, all or. 90 ’
percent local traffmc. There is probably 30 schoolbuses,5;i"ff 3~~
,both ways, durlng the course cf the day and there 1s locai

busxness people that have stone quarrmes and logglng enter~@f  Q

;fprlses that use the brldge_.]'#" » | |
‘ 9 ]»Is there any pedEstrlan trafflc to your kHOWledge?lf “"?”“
 !50ther than the local resmdents, ng, o s

, Thls 15 Ln a rural area, corxecta ;[7>¥ i

Jyes.»”

zb a0

f Can yon state the locatxon of any ava;labla alﬁernatﬁi;f

:,‘——-‘s & G REFORT!NG AGENCY tNC:-PCh BOX 123 oLp rcnas, PA. 15518-(717) 4572 4533 4873511-—-—-~[
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Jjgy‘”
14n {fstructure whlch would lead to the safety of motor vehlcles  1“V 't:
B; e o
v
BT "1‘8- ’
9
1120; ;
|

2 |

9rcutes for thls area°

Aﬁ The only alternate route»that waul& be reas;ble

‘ ~‘ls the present U s. 11 that runs paxallel

'fQ ‘ And how far away WOuld that be? ;' ‘, byt
- f Aj¢, Well 1£ I llved on the south‘ena of the hrxdge

V'and I had to go all the way\to Summervxlle and ccme back up

,  ta my hame xt would be elght to ten mlles out Qf my Way.;gf~fr~frfc

k “»2   Have there»been any accldents at thls crcsszngf  }:

. w1th1n the past :1Ve yeaxs to your knawledge°' “‘7"'~

J”Afkj There have been accldents,,but lt has not beanf ' '

:‘quastlon tcday."‘

g can you descrlbe any of the xeatures of thef7

~? and pedestrlan usersv  ,1‘  |

 ‘3  - I dldn't understand that,: < 5;5 o -

@ Is theze anY Problem w1fh the brlﬂge whxdh could 1

~:cauSe ol Safety'hazard tO elther vehlcular or Pedestxlan “

 tIafflc° e ‘} ’ A ‘, , g ‘,,‘Wv :

& ;.té  f Not at the surface of the-brldga, nc;v_ ! ;f§”W
i Q »'i"fv’OIl the sxde of “the nr:.dge'? .

,‘Af v'If some pedestrlans or somabcdy was walklng down

j‘;\':xmlf.d pcssxbly fall down on(them.’N: ji f 

- Q ; What is the townshmp s present obllgat;on w;th

) Rspaarme Aezncﬂ NG, + B0, gox 4235 oLp vF’QRGE.‘.’-. pA,.13518, (717)1457.455_3,aspamg,—;—}f

“caused by the deterloxat;on of the brxﬁga wh;dh 1slunaerj;}jf,fff

v~along the ra;lroad tracks and the W1ng'wall fell aown, rt }i]}j7f 
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 Tv_}réspect’ﬁc ﬁalntenance‘of the éxzstlng cr0331ng°
g | 'A;;: As I stated prev;ously, we. resurfaced 1t approxzmate;;f7
3 ly twe yeaz:s ago and we plow the snow. ff S , = i
i4   ;JUDGE JOﬁES-~ How'about the hlghway approaches? 'f¥5=  5¥ 
 5}  A=k~fThe whole road ms ours 'we malntazn the whole°rold
| 3  'fo*“ can,ycu nge us an,appxaxnmate amonnt the tOWnShlp
‘ 7 lﬁhas sPent cn malnﬁenance and 1mprovement Ln the past flVﬁ {2 ;:,Tf“
8 kfyears on thls br1dge° : ’; k" : ; >  i‘k 1"' ’, -
9 $250 to $300 for the blacktop on the surface of |
'1°M5_the b&ldge,, I haven‘t got anyway to flguxe»out how much 1t f   i 
' }}h'tcosts to plow the snow.," | : "L “’  s |
i2 }  'k"fQ f1 So, you re talklng, runnlng a plow back and faxth
"33_f76nce each waY’ Hk ” e S
: I4v  "4A¥f: When it sncws.k‘ff[;}k
"615;‘ '~ Q   And;the blacktop7 | e |
 j6 _t ’ , 3    R;ght, and it's on a- sort of an lncllne comlng to
| 17 “,Lt, so there is clnders and salt 1nvolved.and there is no~way 5 Qfﬁ?
'18“_1 can glve yQu‘an estlmate.  e  ' a
. w:i?kv,~ : Q ; can you state Whlch pamty or partles Shonld‘be
2 ) requlred to perform the actual vmrk or any co:rxectzwe measures_ﬁ#
21[ :found necessary and ordered by the CammlsSLOH and staﬁe whethatil°
| 22 ‘*any portlon af thls WOrk is agreed ta be bcrn by the townsh1p°j5;’f
B . A It was my understandlng that thlﬁ was why thlS‘ EE;f:i?ﬂl
’724" conferenca or thlS hearlng was called today, to—flnd out who ,:ﬁi f
25 'kwas reSpen51ble for the brldge., The townshlp cannct afford ﬁoffi“f
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Vfthe surface of the brldge as fax as the blacktop of the road

‘vaccomodatlon, ccnvenlenca and safety of the txavellng publlcvt**

‘ subm1tted.\i‘
g.presentment of evmdence, ncw rests?

,‘;]4", Gl e

| By . MAZ@R
 )9*'jthaﬁ the wmng wall wh;ch Ls cracked and Spalilng suppcrts
 ;20‘  the brldge. Do yau or &o you not know whethax thah xs
e
*;722f ,way rather than the structuxe Ltself°
2w |

 24v ‘would say that the wxng wall supports the wall hhat suppoxts~f

. ]

'———-e &6 REPORTING AGENCY, mc P;C! BOX 123 oLD FORGE. PA 13513 (717) 457-4683 457-8611———-—5"1} A

) malntaln anymore than what4we mA1nta1n now, We would malntalnTjgtfﬁ

'L’And that‘WOuld be the extent that we cnuld afford to éo,j7k 7‘ 

g Is thls road in yaar Qplnlcn necessary for servmce,}ﬂ‘kfj*

,;é}_;;can thls road be closed or abOllShea for trafflgo }f:if
"VVA":»‘EH?‘NO-:V - o : SR v LA ‘

' VMR O‘CONNOR-',ThoéeZW§teyéhaiégésﬁiéngféhﬁﬁfw¢:égt**?

JUDGE JONES’ The complalnant then, as far as 1ts

MR O‘CONNOR‘ yes, Ybur chor.>  )fx
VJUDG@ JONES.: ConRa;1¢ ” : L
MR MAZOR:. Thank you, Ybur Honor.xltfi}ff“”"’

'f  CROSS EXAMINATION E

5>Q5*,'Mfg Lew1s, I belmeve ycu Sald on. d;rect testlmony

v,actually sc or'whetner the W1ng wall really suppdrts the hlgh~yffm1;

A: It‘s all connected I am nct an englneer but I

the brzdge plus the flll thaﬁ was put Ln back of the road ta
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'~meet the brldge.gLn

;thls one, are there not- one on the other s;de of that and

« two on the other s1de of the Zt;u:;Ldg,a.p gHJ,,,

nf }‘had flrst had the conference, accordlng to Mr. ﬁefférls of

COnRall and I guess, tha former Lackawanna Rallroad was

~how many years ago thls occurrea

~,bu51nesses that llve 1n the area of that hlghwayv'through

ktlme cf ice or baa weatherﬁ o

‘,afford the salt

QL,“ Now, there are three other wzng walls bes;des

A Yes,,_ [

,kav And none of those have showed the same»SLQns of

*cracklng or deterloxatlon as thls one, 13 that eorrect?*f7**5“h

' A  f That‘s rlght

' 1Q“f  How - 10ng has that crack been there, sxr.,;

1nformed about lt qulte a few years ago, but I have nc 1dea TKVVTJi

“f 0 Now, wmfh xespect to the traﬁflc uslng thls

“trafflc would normally use relocated ll, WOuld lt not° ;J;;ff f 'ff*

raff That's rlght

~Q'* Now, 1n addltlon to the snaw removal on the brldge,. ﬁ17ﬂf
jf‘does the townshlp evex use any salt or delelng chengals ln b ;g,;
22 . : ‘ A :

.A»  We use pr;marlly clndens and sand because we can t M

Q‘ I m glad you can‘t, All rlght thank you, Slr’,lii?ilﬂdf:

g & 6 REPORT[,NG ‘AGENGY},’, lN_c,.,-,P.o. ‘BOX 123+ 6LD ~FORGE. PA 18518 (717) 457-4683 457 asn-——, o

A f; It was brought to my attent;on thms year when We fﬁfff

 istructure. the hlghway,;thls is. mostly resmdents and ”“ f:“'7”“n‘
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‘70ther attarneYS° ‘"f "_,,~ fff \f;f f?};ﬁf? ??‘ ;’p

.:BY‘MR xumz‘

‘be wmll;ng to malntaln the Surface of the brldge and ltS

‘approache s ‘7

ln the townsh1p¢

,know what type cf deck 1s on. thls brldge?

 fcovered,by*blacktop.:  k >f.fi‘"1' 

25

That‘s all I have, Youa: I-Ionor‘_;

JUDGE JONES* Any ather cross exammnatlon from any fo

MR WENICK.; I have no questlans,‘_if‘*  *'i”

JUDGE JONESf MI‘ Khtz’ ' - T |
MR KUTZ' a few, Ybur HOnGI' thank Yoa.,'ﬂfiJg'?*'*>'

'fi;~ﬁ cRoss EXAMXNATION

Q- Mx. LeW1s, dld you state that the township WOul&

" A We haVe up untzl thls pomnt and l don‘t see any

;reason,why we cannct keep malntalnlng that part, that poxtlon   3f§ 

of l‘t | o - ,
o However, you do not feel you should be responsible
for malntalnlng other than that is that correct?'e;;‘"‘~'

oA We can‘t afford to mamntaln any ather than.that

‘ Qf' Do you,haVe any ldea what yaur annual budget 15 ;fjiﬂ ﬂ i\

A,   Yes, mt runs between $65 ana $70 thousand per year. |

Q 1] YOu,stated you are not an eng;neer,‘ However, do youff 7 ”

A ‘ LI would estlmate that 1t’s goncxete over steel

,jQ And are you able to tell us what typa of w;ng wall

I &'s & reporming AGEN;Yy ING. + Pfo BOX 123 - OLD FORGE, P ;,as;sumys 457‘-463& 4sz.aan-,-— e




Tl o is lecated on.the structure(,the wlng wali whzch 13 tha  ;?f;1-H49
2.0 subject of thls QOmPLalﬂt7 f‘ | S e i
3 fs:t;‘é It‘s concrate, remnforced thh mt2é1 rcas, ;t 1Qdks f3

4 bllke

s  '  ' MR MAZOR-"We1Q111 have‘tésﬁimbhy)a§}t¢ thét;$j;;Q ?y

6 1 mMr. Kutz..j

7 e A MR KUTZ'k May we go off the record for a second° “'iﬁ
B JUDGE JONES*' Off the record . e

9 "~ f. (DlscuSSlQn ofﬁ the record )

n , Q' Mr LeW1s, in the complalnt whlchAwas fmled.hy yaurfﬁf"'

12 townshlp you state that. due to the present condltlcn Qf the  ';f{fﬁ

|
|
|
|
o) R KUTZ’ ~" ; 57}f 75ff 
13 bxxdge, tnlS creates an.unsafe cond;tlon and endangers the
14 safety an& the welfare of the people whn must traverse thlS;f?f’ 9iﬂ
s | structure. . W0u1d~yﬁu aX,pand upon that statement«‘glv;ng usﬁ7 ‘i '
16 ~4adaltlonal detallAas ta gust how thms does create a‘hazara i,

17 1 or there is a safety'problem to the PUbllcvy;J  ;< o
181 s A To brlng everyhody that hasn T been at the,brldgel_ ,;f\ i
19| up to-date of what we are talk;ng dbout; th& %Klﬁgé.#ag ?ﬁtiﬁ*f"'
20 in at an elevatlon over ﬁhe razlread tracks. And ln;or&er tal_}f §f
2l .-brlng the rcad “P o the elevatlon, a lct of ﬁlll was used ta;ﬂgﬂ M
22 come up to»the grade sﬁrfacQ, &  >,.‘- o “; o .“

23  _ ’jﬁ : If the wxng wall falls, the tQWnshlp feels thah a,;5 ﬁ*f

24 SeGﬁlOn of our road that lS on thls flll would ga, toa

2% fxt happened to be a txuck, a bus or a schoolhus QI car that

T & G azpom‘ms AGEN::Y, mc no aox 123 ct.u rom;s. PA 13513.(7177 457-4333 457.asn~——--ij e
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was there when that happened, 1t Would be down over the bank

and then they would 1n turn, more than llkely,,sue the tcwn~ ?‘*fffﬁ

Shlp because they had an acc16ent on our road

3;Q Then lt‘s your feellng that the fallure to take

remedlal measures w1th regard to thls wxng wall would presente;ﬁ755’

a safety hazard xn the future, Ls that correct’ ‘

A{A. I feel as a superv;sor, yes, but agaln, I would

Like to say‘ 1z am not at present an englneer»‘ That mlght be ;H‘”"

there for the next 30 years but lt mlght go tomorrow,:too,

Ln the way I feel

'Qf“ Flne 0ver and above that one specmflﬁ ltem that

you have just dlscussed regardlng the W1ng wall falluxe, ls'j ;f;€

there any'othex matﬁer or smtuatlon Qn that brldge‘whlah yau ] f§5f”

feel presents a safety hazard to the publmc or whxch shoaiﬁ
be remedled hy order cf thls CemmlssmonO jfeiif~"> |

“__Q - Mrr Lew1s, cna of the fleld conferences held byza‘°
representatlve of the COmmLSSlon Staff you had stated that

you would have certaln employees of the townshlp go to the

brldge locale and clean the debrls flom the deck that you ffj"ef77 "

have reeords, has that been done?-'f.’ﬂ?"

‘vae' Had you nctlced ox have any of your xepresentatlves fgf .

lnfOrmed you as to any corrOSLOn ox deterloratlon of the stee1')7"“

1n that area?
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| f,(A' ; No more than any other sPQt un the‘brlage. As I
. Sald before, we do not use very much salt because we can‘t
g afford lt So what was bumlt up there was sand,and clnders
‘iand dlrt and dast | . o e

“;Q- = Thereﬁore, ﬁhe townshlp would not be puttlng farth

’7the pOSltan that the condxtlon of the steel and glrders,f;;g fj; f1

1present a safety hazard is that correct?

‘ j_"A;'quo ny sxght, no.'

: “JUDGE JONES-’ Any other cross examlnatlcn?

"“Any red;.rec:t” -
  fMR MAZOR-‘ I guess we are next, Ybar Henar
niuly’swog:n, test:nfled as follcws- g
 your aﬁdfess, an& your afflllatlon‘

j“delphla. Pa.,'employed wmth Consolldated Rall COrporatlon as
a senlor cmvml englneer.‘ 1;"  v; ‘; H,‘W ‘ '
: el nxaﬁcw EXAMINATION f{ﬁx« &

By omR. wmmb~, . . N
meQ ~ Are you autherzze& £o testxfy*on behalf of that
ccrporatxon in thxs proaeedlng, ﬁx.yﬁeﬁferxs? fﬁ;V\ e

3‘  Yes, 51r., ~«-:;J*

"—“—G & ‘G REPQRTING AGENCY INC PG. BOX 122 = OLb F‘ORGE PA 18518 (717, 457-4553 457—93‘!1

f’Qﬁfg Thank you, 51r, that s all I have;.Ybﬂr Honox’,ff i;va~-_”

MR, O CONNOR- Mot at this tlme, Ybur Honor.:  {]?f’~ B

JUDGE JONES. Please be seated ~staté~y¢§¢;hamg;,[{xf.;‘;

 jAfk  Paul G, Jefferls, Jr., 1528 Walnut Street Ph11a~fw-7*537f
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f,subject matter of the 1nstant compla;nt9~? > :.,

" name of the owner and operator cf the l;ne of rallroad

; lnvclved and,the name of the PreV1ous OWnerv e

~owner was the ErleuLackawanna Rallroad chpanya,;

 _structure, Presently, approxlmately hwo frelght tralns per

*25 mlles an hour,

'fof rallraad whmch ig belnq negotlated for purchase by the

'fcould be a change, Ls that th txuef

4——-—5 a; G nspoarmg AGENCY; m‘c’,.‘mo, a‘dx_fzz- OLD F.CiRGE; TR ies{é,,-_ (717} 487.d60a. a87.8811 ——1

fQ,  And you\ate famillar W1th the bxidge whlch lS the

A Yes. S

fQ~ﬂ WOuld you please let us have the axact corgarate

A Consolldated Raxl COrporatlgn is. the present ownerg f";f7

'kland cperator of the line. of xallrcad anolved The preV1ouSﬂ{ff?;7

’Qf'; wa mang tracks axe there under the brldge at ﬁhls,  ,*‘

crossing ané what is the valume, ciass an& agprﬁxzmatﬁ saﬁeﬁ?ff

of all. tralns operated aally over these tracksv,7

-’;A’ Thére are twc txacks 1ocaﬁed beneath‘the Subiect   p:,.»_

- week operata over thls 11ne of xallroad at a maxlmum Speed 0f;f>77*

‘1any‘changes to-tne aperat;ons contemgiateé 1n the fareseea%ie e

future as far as ConRall 1& concerne&

-A Thexe are no changes praposed for the Operatlons at"i'k"

this lacat;on Ln the fcxeseeable future

0 f Nowg ju$t for the record, however, thls lS a llne

DelaWare & Hudson from CQnRaml, anﬂ ;f that happens, there

o Now we are asked to testlfy as to whether there aré_ *5M




o 1 = A. - That LS true‘, -

: 2{“'7Q : Q: Now, have you been ahle to flnd any'plans af the

ex1st1ng brldge 1n ﬁha flles that were turned QVer to ConRaLlif}sz;
by the prev1ous OWners9 s “’ S e
S : e ,A ‘ ConRall Exh:x.’blt No. l.‘"~ : o s : : : ,
| MR MAEOR* If Your Honér please, I shauld 11ke to fi?;iﬁé
' have that markeﬁ for 1dent1f1cat10n at thLS tlme as such*"'

fthree coples have been furn;shed to the repoxter and a copy

‘;to each party of record

; }0 JUDGE JONES'{ It shall be so«marked
~kn.' (Whereupon, plans of subgect br;&ge Were
_ produced and marked for &dentlflcatlon

12 as conRall Exhlblt No. 1. )

‘fi!.’ ], yr 13  ‘i‘ ‘,.Qw:‘f

: Now, go ahead W1ﬁh ycur answer, Mr. Jeﬁferlb.;ﬁp_ﬁ_

_14f‘{ ,5, A cOnRa11 Exhibit No. L cunsxsts of three‘plans, t]

'f.-5$rfiorlglnal des;gn plans for the suhject stnhc  r whidh was

.;léj_'constxucted in accardance w;th Publlc Servaae D: ket@go’xﬁi,,
”vj7}f in Sirel | ; , _-“_: o  _‘ HLM”‘. .“m’“j'm
18f5 1Tf  Q v1 Now, sir, WQuld you,tell us the general type af
‘P’ j»the ex;stxng brldge, the number of sPans, the prlHClpal
2o , ’d::.mens:.ons, and bellaVe you just dx.d gn.ve the date, and

émtS‘con$truetmon°--~

21 | the purpase‘57

2, Rt “A The structure lS a’ 31ngle span thru plate g;r&er
23 : brlﬁge Wlth concrete encased I Beams deck thh macadam paV;ngf7~7

2

It crcsses the ramlraad d;agnolly on an angla of apyroxmmateii._k,_

 ?‘|. m7k; 25 i 45 degrees.:*The sgan has a wxdﬁh of 87 6 1nches f“amjcentex ?fi;f»

‘——G & 3 REPDRT]NG AGENGYL 1NC¢-PO BOX !23 ‘OLD; FORGE PA 18518 (717) 457-4683 457r88‘ll




o
 ignf5
13
ﬁsl,
6 f,wall whlch was testlfled about here thls mornlng7
N j’aPPaxenﬁly caused by a faxlm:e ef concre%:e, i s
‘jéo,f
2
o ézf:‘_-

D93

”f257’”

iﬁfto center of the bearxng.vf  x 
: f;wculd 1t notﬂ

jglrders are on 27~foct centers and there 1s a cleax road—;u ,,

4kan estlmate,

f Ql‘ Excuse me, you saxd wzdthqk That wmul& be len th'

‘~‘.A, That would be the length o£ the span. ,, And the

?,way~w;dth of 24 feat on the brldge~*,j f: 

The purpose of the brldge 13 to carry'the hlghway

‘atrafflc above the grade of the rallroa&

U_Q  And 1t was bullt pursuant to a Publlc Serv1ce

k‘Cqmm1531on order, is ﬁhat not sgoi  ‘;

‘ &j f*That 1$ true‘ ;f'
,Q‘fnyhlch ellmxnated two, at grade, QrosSLngs9 '

f;gf ; That is coxrect.

~, Qf3’ Now, in your oplnlon, smr, what is the aause Q£ anygf]fﬁ%

f&eterloratlon to the structure an& partlcuiarly the oae w1ng

' Aff The deterloratlon of the southwest w1ng wall 1&

o What lS the genexal nature, scope an& esﬁlmated

,'cost ~lf you can tell us, Whlgh.would be necessary tO»prov1def  /

' an adequate, safe and,convenment crassmng at thls locatlon?

ﬁwi we would have to have a detalled 1n5pect10n Of the

- wing wall ltseli and plans prepared befoxe'we«couldhsubmlt T;fk

,f Qf  Could you tell us the general natura nf ﬁhe work

. "—'—‘G & G REPORTING AGENCY IN'C.»-P‘G“ BOX 125 ~ OLD FOHGE; PA ]8515 (717) 45'1-4633 457-88!!-—-——-:_
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that mlght be necessaxy’

 31] The general nature WOuld be to remove the sectlon |

cf the wxng wall above tha fracture and to Pla¢e dowals 1n  f $,ﬁ

"‘

the base and then place,a relnforced concreﬁe segment generél

ly in des;gn of the orlglnal plans.,g’ L ;  ;
.Q;,f ngever,_to the best of your knowledge,‘was the‘

orlglnal W1ng wall relnforced concrete or not? | |
~“5   It‘was not ’ e

,ng f Has ConRall perfarmed an lndepth lnspectmon of the

brldge or prepared any englneerlng studles ox estmmatesQ f7gff“f

“Ar7‘ No, they have not,k g;>kk Lo
;Q * Wculd ConRall-W1llingly &c saﬁ ,“7

A"j They are unwalllng to, yes,j/ffV‘

o To the best of your knowledge, is the brldge POSteé{’* g

for any welght xestrlctﬂon° }*
A There is no postlng._ o

fQ'ﬁ wa, what lS ConRall s present obllgatlon w1th

resPect to the malnﬁenance of the exxstxng QXOSSlngfxabove  _‘,,, .

grade, and the approache89

' A"vﬁ COnRall has no present obllgatlon for tha malnten-[ffﬂLV/

ance of‘the cross;ng or the approaches thereto.;,,.* ‘

Q Has COnRall performed any‘malntenance cr dcne any

work on the structure 51nce 1ts formatlon 1n Aprll 1 of 1976*1 ﬁf

V'A_ cOnRall has not performed any malntenance to the

cr0531ng or the approaches smnca the 1nceptLon Qf cenRall on
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.23‘1 supports the hlghway.,

Ap’i:ivlfl, 1976.

'sz f@ Can you,tell us what in ConRall‘s oplnzon are the

| party or paxtles that should be xequlred to perform any actuaiffui'“
 fwoxk or correctlve measures that the CQmmlsslon may flnd

,necessary and order°’

 A~7‘ It lS our recommendatlon that partles other than

,kk”COnRall perform any ccrxectlve measures requlred

klfQ*g Would COnRall wmlllngly agree to bear the cost of 'fﬂ

f -any~poxtlon of such work° B

~Q‘ Is ﬁhe 1nVOlvaﬁ crosszng necessaxy fox the servmce

accomo&atlon, convenmence and safety of the travellng pdbilc* S

: A It appears that the brxdge LS necassary for the ;;L‘

;local resxdents usxng the hlghway_k-_

‘/[Q; Wﬁuld you say that the brldge ltself is unsafe for

.7any trafflc usmng lt at max;mum loads allowable ln the state9 ffif;{

7Q  Eoes the wnng wall parfaxm any functxon wmth

respect to the Struetural 1ntegrlty o£ the brlage ltself? ::f,:,

: Q‘f? What lS the puxpose of the W1ng wall then? . |

a ff The wang wall's puxpose lS to retaln the f111,wh1ch

0 Thank you, Mr. Jefferls,,ff

’I‘he w;.tnass :LS avallable z’fm: c:ross exammatmn,

L ¢ & ¢ rEPoRTING A,GENC?Y:VINC.V- o, Box 1234 ol-n FQRGE}, PA, ,;asx.a-m:) 457,-4653 457-53“,“' ot
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gt GE \TONES: ; Crossexamme.
e | , cgpgs EXEMINATIQN',; j- o
BY'MR o CONNOR. - N

-[Q Mr; Jeﬁferms, I have—a qouple Qf questlcnsy,ﬁxéfiﬁfw"“

Dld you state ConRall was wxlllng or nnW1lllng tc

Vfdo an - xnsgectlen‘of thls°

’:,A Unw;lllng.

'Q. Do you know who bullt thms wall smr?

’,A; WEll, 1t was bullt I actually do not know.;'I haVe. '“
“Ehe plans ShQWlng lt was bullt in 1916: and lt was constructe( gQ7“'

‘ when the entlre brmdge was constructed Whaﬁ party>actually

constructed 1&, I do‘net kncw‘}

P

, 3  4'§d;fl

,”Q" Haw dzd CcnRall get control oﬁ these,tracks thah

'_run/underneath thls brmdge?b

A Wéll Rprzl 1, 1976, ConRall was establlshea of

'segments of flve bankrupt xallroads,' Thms was one of the

xaxlroads whlch was 1n;bankruptcy.k Aﬂﬁ the government  ’k4

vfestabllshed thlS oxganlzatlon, and ConRall was than created

.'strlctly as a frelght mover.

'Q Dld.Ccanll take over the oblxgatlons of the bank- ;}i

MR MAZOR~ Objgdéipn;*?oﬁr_nb¢§r;'thatfcalls*faﬁ;an:1ji 

L a s REPORTRP}G AGENQY. INC. » P.0. BOX 123 - OLD FORGE, PA: 18518 :(717) 487.4603 A57.8811——

‘Q" D° YQ“ know Who Pald for the constructlon of th;s f,ﬁ'"’i

 §fidgé’
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24: ';this faiiure of th;s wxng wall, there would be no need for ; _jfj*~

‘{lany other brldges°

legal conclusmcn*fi?“  S |
~ gupeEeJONES: Overxuled  }Ti ,f ""
MR MAzoR-' If you know4  ~171"_ |
- JUDGE JONES_Z If o know.   ;£‘;;{  ;3;_-4
  A§ , I donft know. | | e

Q\‘y Do yau know lf chRall pays or keeps undex repalr e

MR MAZOR-‘ Objectlon‘,lrrelevant,:‘ihé'én;yf f}fi‘“”

; ‘:fquestlcn here is thls brldgé $lr*," k
O '

UDGE JONES* Sustalned

,'any<repalr wark on th;s br;dge?‘“~
A That is correct e | ’
QQ’ii Ts Lt further youv test;mony that yau feal thls

?~Wlng Wall Only supports the roadway around the brldgea,ﬁ¢-¥*7

A " The read apprcachlng the brldga LS en an embankmentfjf~ 3f

5}actually, how much of the embankmant would fall 1f the Wlng
 “wall 1tsel£ would fall | e G |

;  mQ If the: roa& was net there, would there be a need
;for thls brldge°:v - b | k s .

0 '”7SbAthat 1f the xoadWay'were to fall Ln because af

‘ —'—G &6 REPORTING AGENCY INC PO BOX 123 ¢ OLD FORGE PA 18518'*(717) 457-4633 457—881!

B Q ‘7 Is lt your testlmany that ConRall has never done é'7  ;f§&

~The embankment is agamnst the w1ng wall.; It 1s quesﬁlonable, }"f




'le“'? could cause a aollapsa of the road The only xeason fox th;s,ff ﬁ .
L :

: i

16
S

'l ‘, ,]3?

23

0§

|

el

I

"'ConRa;l has got no respons;blllty;ln your understandlng, for ]:ﬂ“

‘ actually hcw much of‘the road dxlven portlon of the roadway |
- 1tself, would collapse lf th;s w;ng wall were to collapse.;,l_;t
k;Woulﬁ say 1t Would not be the entxre road It may not be éhy 21  
 :port1on of the road. Gy e _>/ ‘ :l  | ‘
- JUDGEAJONBS.k Let hlm flnlsh hls answer;m'
  ;13~ Iﬁ mmght be just part of the embankment

5fA_;Q My po;nt Mr Jefferls, 15~you re S&Ylng that
;vthls Wlng wall.k Anﬂ you re also statlng that thls w;ng wall

wxng wall and cr0551ng belng there is CIOSSlng over the
;.brldge, ove* the rallroad tracks‘,:" G
‘,A Well, ln order ta separate a cr0551ng, a brlﬁge

is requlred What I am sayzng LS that thexe 1s xsxgutstandmﬂfo

S th"‘ But lsn't it a ﬁaﬁt that the only reason fcr thls -
l*hrldge belng there ;s so the traffzc can gec acrass the f—f;,i;;
]5rallroad9 s | | Sh e

"‘17 A; thhat is coxrect

'3i7 JUDGE-JGEES~' ﬁnything elseﬁ'
: MR WENICK*' No questlans..iﬁw 

: MR KUTZ‘ Ybur Honor, I ﬁa have & faw qgestlons,i;gff

e e e Rs:eoarmg AGENCY;.: mc;‘-.e.o.g sox 1:23~o;p FQRGE. A tas:;a‘-(zx:)' 457-4533,457’-85,11 ——dr

   Af»' Well, What T am saylng 1s, the pOlnt We do not know1  ;j;;

’:lng oxﬁer'requlrlng ConRall to pexfbrm any ma;ntenance on thaﬁﬁi?ﬂff

’MR G’CGK&OR' NO furthex qaestzoﬁs, anx Hangr,,‘;”w
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lbe&-& ¢ REPORTING" A,GEN;:Y‘,; ,mcs - P.0, BOX 123 . OLD FORGE, PA. 18518 = (717) 457-4683 457.8611 ——

JUDGE JONES- All rlght
CROSS EXAMINATION
BY MR KUTZ'

Q Mr Jefferls, 1t is also true that the brldge also

 ;that correct?yr ’
’A“f; That LS correct "‘ i | i

 ‘;ini With.regard to ycur diécussxon on the wxng wall,
~;waé it your pos;tlon that thﬁ W1ng wall 51mply retalns the
;“flll of the hlghWay? ” ’ e ".VV‘IH_,‘V;V
| ¥fA Well there was a flll sectlon behlnd.the abutment
 And lf the roadway were to cross that brxdge, I'wou1d say at
90 degrees, we wvuldn’t have a problem today, But it's 57"" 

 :ma1nly»that the rnad bands to- the ieﬁt tawardg the w;ng
f'of some of the wmng, 1f‘the W1ng were to fall some of the

:roa& woula faxl.;4 - G ; L i
Q" What stage of negotlatlon is CcnRall presentlylln |
fZW1th D & K Rallrca&“; | | .
| 'A,' I could not answex that | ; e s
‘ | Q"  Mx,kJefferlS, is it nat a fact that regariieﬁs of
;the angle of the brldQE,llt WOuld stlll be necessary to have

:“a wing wall°

‘ Aj3: That 1s true.,

permlts the rallroad llne to pass beneaﬁh the stracture, 1s 7~::fﬁg

‘wall after txaver31ng ﬁhe brz&ge So,_uhere 15 a possxhzllty7 'f “f

| £ill materlal WOuld fall, also, andA90551b1y a segment of thef;fifgg
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}

1 malntenance cn thls structure is none, 15 that correcta’;a;~;v

, prlar agreement on Commlsszon arder compelllng ConRall ﬁo da

' 50?,,‘
jperformed no malntenance.r

;Rallroad mamntaznmng thlS structure at ai!.l"S

14

,19‘~‘have never f;nallzed any dec151on to f1x1the br;dge.:-f“~'
20, o

1nd1cate or at least can show no malntenance on thls structureg
2 is that ccrrect? e ‘ o i -

2l

Q You stated that yaur present obllgatlon for f ; j  o

A That 13 correct

Q- And is that based upon the fact that there 15 no

A That is coxrect

Q“i You stated that CbnRall, smnce 1ts 1nce9tlon. has

A That lS coxrect

Q ‘, Do you have any records of the ErlewLackawanna
A  §§, I do nat

not there 15 any arrangemenﬁs?
"‘  A‘~~ I have chedked the fmles, the cox393pondenge runs

from the perLod of about 1974 to the pxesent aate,, And xt

does reﬂcgnlze that there LS a crack ln the brldge., But they e

Q e Therefore, ConRall's records, whatever Lhey may be,’fj]géf

*/A~f That is carrect._,'  

Q NOW; you also S’tated the Wlng Wall was deterloratlng

due to the fallura of concrete., "

e Have you checked your ﬁmles to ascartaln‘whether gr b
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‘»ﬁ9" say unequ1VOcably'that there would not be falluxe due tc
20 | |

21 |

24

25

"‘assume that somethlng falled or We wouldn t have a crack

‘:; fa1lure there would be to. the hlghway,

2 |

S

“jthe detalled 1n5pectlon of the w;ng wall unless ordered by

 the Commmssmon, 15 that corxect°  ,‘ “'

«'the hlghway; ls lt not poss;ble that fallure af the wlng

‘ xa¢dway surfaae, the hlgnwaj $urfaa&?

leng wall fa;lure

'Illl mater;al behlnd the wzng wall Woulé spall nut,; Tnen,
'there could be p9351b1e damage to the ﬂrlven portlon af the

"road 1tself. S

A Thls is supposxt;on. thls 15 ccrxect We must

,-Q; Are you able to attrlbute the cause of the fallure?7”4f;F 

 WQ‘; And you stated ConRall would not be able to performf;ﬁ

‘fAii That ;s corxect.
(Dlscu531on off the record ) o
"i MR KUTZ* I am raady to proceed Ybur Honor.fﬂj?l§ '"'

‘:yQ‘ ;;Mr Jafferls, pursulng the dlScuSSlon Wlth the

 W1ng wall and 1ts effect upon the stablllty of the brldge ox??°ﬁ;:‘

wall coul& cause a substant1a1 subsxaanca or fallure af ﬁh& ;~ 755:

A T don‘t have any fa&ts to state exactly how much

o Thank youf s;x,k Unﬁexstandlng that ynu could not 3ff}f7f

;Ay 1t would deflnltely'be, if the wzng wa11 ﬁalled thej,ffjf

 ~3Q Thank yau, 51r Wlth regarﬂ to Quesﬁlon and

e &G mzpon*rmc AG:—:N::Y. lNc .Pa aox 123 OVLD’ FORGE,. PA 18518 - (7(7) 457-4853 457+ ss:t-———-uﬁ o
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“frecelved from Er;e~Lackawanna Rallroad conaernlng the maln-raﬁ

_Vftenance cf thls structure? S

lfithem today, is that correct?
 7‘;_73" }fThat is correct ol oot
‘k' “MRr KUTZ‘ That's all we have, Your Honoz, éﬁéﬁk}i‘;:

| sUDGE JONES: AlL right. Anything else of this |

‘yWiﬁﬁess§ L:f'g
. ‘; You re excused _ - s e
‘ ',MR MAZOR- 1 move at thlS tlme, lf Your Honox‘v‘ -
please that the exhlblﬁ marked for 1dentlfxcatlon as _ ﬁf;l ‘RW
*»ConRall No‘,l be admltted lﬁtO the reco:d”‘ ‘ | -
| ?JUDGE JONES-" Anyrobjectlon?v W ,ki”
’ It shall be so a&mltted : ‘fH S
 4MR MAZOR*f” hank you, Your Henor. ffff ‘ Gleie
i'gf,fz helleve we. have answered all qgestlons posed of
"{:EUSGE”ébNESa' The Pennsylvanla Department of

 'Transp0rtat1on,f1rst, MI,‘Wénle.

Kenneth A Brace

PSS s ?3 & R?PORTNG b, AGENC‘& INC. = PO, BOX 123 - OLD FORGE, PA. 188518.-(717) 457-4683 457-8811 —— =

,-Procedures No. Zlf dld you ~e I may have asked thls in a’: _V ;k,N

‘dlfferent veln earller. Dld you search all xecordswhlch you £

"Q~  And you have elthex made them.avallable ar verbalxz(f ;I'

MR‘ WEﬂZCKf} Yés, I’Wﬁﬁlﬁ llke tn call Iﬂyv&t‘:.tnass.,’l Gt
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 ~sw0rn, testlfled as fOllOWs~ ‘ ,,
| "afflllatlcn.

 van1a Eepartment Qf Transportatxnn Ln.the Scrantcn aﬁflce as

~_  a c1vll engxneer. =
f BY MR‘ WEmcxc.

n 5A»1n thls proceedlng?
o1

345 ’fDepaxtment here today°

~,mony an& exhxbxts relatzve tc tha location of the state

2190
f20 :  wguld_ask you ta refex to a coPy of a map wh;ah I Wbﬁid now :
“25 ' llke to mark ﬁer lﬁentzfzgatiaﬁ as ?ennﬁﬁ? EXhlblﬁ E
n
3

u

KBNNETH A BRACE,’called as a wmtness, belng &uly
JUDGE JONES- State ycur name, a&dress an&

:“Af~ Kenneth A Brace¢,and I am employed by’the Pennsyl*:]gf

ﬁIRECT EXAM:NATION
‘Q}~ Are you fammllar wzth ﬁhexrallroad crossxng lnvalved ]5

 3} Yes,,x,am.

'Q , And«you xe authax;zed tc testlfy on bahalf of thé

o  3 Yes, T am,,:

 Q ox would ask you to state whether the 1nv01ved hmgh—;f};,‘ﬁ

; way lS on ﬁhe state hlghway system, anﬁhlf not submlt test1~j,§“5“

‘ h1ghways 1n the v;clnlty.' 2nd in answerlng that questlon,‘if"’;f;”7

Coples have been/dlstrlbutaa‘tn 311 yartleg anﬁ
three caples ta»the rapartex, S : o

(Whereuygn, ‘map was prﬁﬁuced and marked for _;_;f;g,,
1dent1flcatlon as PennDOT Exhlblt Ho, ,)

- leg & & rEPORTING AGENGY, ING.-P.0, BOX 123-OLD FOHGE, PA. 18518« (717} A57.4683 anzEREE——d
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It 1s a portlon of the old legxslatlve route 10 wh;ch 13

trafflc route 11, and by abandonment proceedlngs 1n 1935,

to the tOWnshlp af Great Bend B : -
And on. the exhlblt the curxent tOWnshlp route 821

lS shown in yellcw.; The exxstlng locatlon,of leglslatxve
legxslatlve route 57070 lS shawn ln red And a borough

the brldge in questlon ls so marked e - £ e
-QJ: Okayu WOuld ybu descrlbe the general type of the

ex;s;mng brlége and also the date and the purpese of 1ts

constructlon° : | - N o

A Thls is a steel plate glrder one»span,w1th 85
feet 7 The brldge was bullt on ox about 1915,,1ts purpose
»belng to ellmlnata an, at grada, cross;ng knGWn as Florence
Cr0531ng.‘ The vertlcal clearance 1s approx1mately~23 ﬁeet

the brldge waS~bullt and the purpose of 1ts construct;on

to Appllcatlon.Docket No.,3217 .  f L

  Av" quht

~Qf’; Now, dld yeu obtaln the 1nFormatlon as to when ‘fgf

from the order»oﬁ the Commlssxon dated Aprll 9 1915 1ssued

MR, T&ENICK. ~ Your Homor, I would like to incorporat

a Thls hlghway is not on the state hlghway sgstam.;i   i

thls portlcn of the old leglslatzve route 10 was turned cver ,jr;if

route 10 or trafflc route 11 1s shcwn 1n green,, In addltlon,,ft"'

street in the borough of Hallstead lS shoWn 1n purple Aﬁdf- k;;?'

feet on the skewed angle of the curved roadway W1th the 24 ;f 7w”

L a6 ,Rspparmc : AGEN::,Y, NG, - PiO. /BOX 123.- OLD' FORGE, PA. 18816 « (717) 4574603  457:8811 .l




;‘m}  ”br1dge ox any englneerlng studaes, Qﬂtlmaﬁeg Qx Qﬁﬂﬁﬁzﬁgﬁ;enjgfl’
i
]2 i

f‘T§ ;‘cannot agree to prepare any such data,;;:~uga'”

o o B
1j15

o6 e

19 i
o |

o

'2‘3 ~

~i t1on concernlng the puxpose of that constxuctlon and the

1;a3319nment of malntenanca and re59onsiﬁlllty*;,f}af f737

 ~racord by reﬁexenae to ﬁhe Commlsslon s docket

. BY. MR. WENICK~-

:fof the brlage cr prepareﬂ any englnearlng studles?

;~,p1ans far any 1mprovement of the subject chSSLﬁg beaaase f

 ’thlS cross1ng lS ‘not on the.state hlghway system and PennDQT

;jfany«welght restxlctlonﬁ
7
:, way~approaches theretev_g:f

;hlghway because«lt is a townshlp road‘ ~_:ﬁ

~preced1ng flV& yeaxs?:'

'. by refexence that Qrder‘whzch also contalns furﬁher 1n£grma~ffmf?

JUDGE JONES- It shall be so lncorporated lnto the

,_ 9 Has the Department pexﬁormea an 1ndepth 1napect10n n

’Hﬂf PennDOT has not made an 1ndepﬁh 1n3pectlon af the

TZ_Q7“: Wbuld you state whether the br dge is paste& for ‘f."“"'

",A‘; It ;s not posted ior any'welght restrlctlon.

"fQ“ What ms the Degartment‘s pxesant dblxgatlon w;th

) respecﬁ tc the'mainteﬁance sf the axzstzng erasszng and hlgnp;':ﬂ g

*:5  PennDoT has no mamntenance xesponsiblllty at thls

r Q And has the Department performeﬁ any mamnﬁenance orgll _f

klmprovement$ cn the structuxe or approaches thereto ln th“kf’i;”’5

 7“3 ‘ No, we have th

e R‘EPOR‘GNG :Aszgxcn NG PO de fzsz;vét.a*rs'ong;'é:; PA. 18518+ (717} 457-4683 4B7:0811 o . -
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'71perfcxm the actual WQrk of any correct;ve measures found

 ,necessary and ordered by'the Commlssxcn°

kpartles ather than.PennDGT shauld be xequ;red to perferm‘the
";crcss examlnatlon,lf‘"

BY’MR, MAZOR-
‘examlne& tha prevxous Commmssien arder to whlch Mr Wenlck
'referred and had angrporated ln the xecar&° 7~7=77-17“*" 

aoes not place vesponsibzllty for ma;ntenanae af ﬁhﬁ brl&ge

) 1tse1f on any party¢

~of the roadway up to the brldge on each s;de¢: .”~~

‘,malntenanee on the structure Qr any portlnn nf 1t° -

 , Q And.whlch party ox paxtles shauld be requzxeﬁ tm yiﬁif,ff

') : ,vu, ES R

1Af { Because thls Ls a tOWnShlp road ovex a rallroad,

{actual wcrk as allccated and Set fdrth by the Commlss;on,,:ff f1 _

MR WENICK> okay, the wmtness 15 avaxlable fox ‘ 1f371

JUnGE JONES-~ Cross examlne* 3\i
v*;j MR. ‘CONNOR* o qﬂes‘cmm‘- L

jQ  ° Just a couple, Mr Bxace. Hava you pexsonally

 ‘A,   Yes,’ T have.

Q . Would you agrae wmthume, sxr, that that ordervffV"

‘3,'u”N it does nct.. It"meﬁ mons the rQSQQnsmblllty

 ;Q Were Ybu,able to flnd in your records whether there}°*"

was any 1n&1cat1cn that prlor to 1935 When thls road Was .ffi‘

tuxned back to the townsh;p that PennDOT perﬁormed any

s s a REFORTH‘!G gsgncnmq,a pio. faox, ;zz-v OLD FORGE, PA. wsxe...,(?w) 457-4‘883 sszestt—t
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'  BY MR‘ KUTZ~~

10

~'Aﬂn[yﬁéi I cannot flna any records that far back e _
 mm. MAZOR‘ Thank you, sir. That's all T havey:f57v
 "JUDGE JONES: Anythlng else°; g;,;»7< ;}  ;“ :
}‘ffMR. KUTZ- YQQI_HOner I have twc or three |
Questlons. f; ,, g ~   , 7 :‘ | ~::’ i
s JUDGE JONES’, Mr"ghaé}fg° é5éé¢4§7"'
| caoss EXAMINATION .

~_fo Mr. Bxace, although thls is nct cn tha state

: h;ghway system,mn ycur oplnlcn,does the aepartment have f;“”

‘ *any trafflc flgures or traffla counts on thla structure? ffti544:g~

,Aj{ Nc, we do have., | | v e
o Therefore, you cannot a&vmse whether or not thefff ﬂ"
;f:.gures glven by Mr Lewa,s are correc:t or 1nco:r:re¢t,> B
kA;: ' T have no way of know1ng,!;“ .

}Q. And 1t‘s also true that the present road 1ead1ng

}that correct’ i

v,’A No, it is not el ks a
h Q  At the tlme the appllcatlmn of 1915 or 1915 1916,
‘;that date 13, Was the road ln quasﬁlon on the stata hlghway
: system? S ' - ‘

A , Yes, 1t was.

from that system?

L 57s 6 nerortine Assu;c,v;, :N;:;v- P.O. BOX 123+ OLD FORGE. PA. 18518+ (717) 457.d683 457.8811——ul

: to and from,the suhject struature 15 not & state hlghway, 131“75f5ff

) :. nd by what procee&xngs has mﬁ nOW‘been.remaved ;Tf'jff ff




0
ol
12

5

14

15

6

Sl
Wl
a
A
u

't~Was abandoned and glven to the townshlp of Great Bend

25

I portlon,oﬁ the then leglslatlve Icute lG or trafflc route lLQ '

Q - And lS 1t your un&erstandmng thaﬁ sznce that date
no malntenance;has been performed by the degartment, or xt'
predecessor, tha Deparﬁment of nghways? | |

A That 15 ccrrect

3 .Q  ;;Thankryou'~’

say?

o a s

after the abandonmant-

"~A} 3 Our reccrds 1n61cate that; ln fact a pcrtxon cﬁ

thls exhlblt was ‘sent ta them, 1n a 1etter ef 1 7; aﬁd I

kghlghway,

 recor& to show that° -

I bave no reply that they dmd actually accept the port;on ki
‘the hlghway.j " : f. | '“_ | _”f("
| JUDGE JONES- Mr. 0 Connor, directlng the same
jqnestlon to you, do you know lf the tcwnsh;p accepted the

road afﬁer the abandonment in 1935? ;fj[ff%fgiz*‘

*i--,-——‘G. & ,REEORTiNG ;Ag;E_ch., CING. - P;O‘ BOX 123 = OLD FORGE. “Pa; 18518 €71

ﬁf’j By plan cf 1935 and elgned by Governor Earle,;éf}jf,"°

 JUDGE JONES: The road was abandoned when, did you |
JUDGE JONES: And did the township accept the road |
fassume that they dmd accegt the abandaned portxon of the qfﬁfffff~7ﬂ

JUDGE JONES- ~zs-&here{anythingfofiiéiéixy;gfffF'fﬁy?‘V

A ', I have a aapy cf ﬁhe letter that was sent cut.s.ﬂfl

4574883 487.8811— L
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fi'shlp has the thlcn of rejectlng the hlghway 1n questmon

 ’d1spute as to whether 1t is in flrsﬁ~class condltlon,,

:'fonce that determlnatlon is made,_they must accept lt

F .”L. Mr. Dean, are you ready to praceed then on behalf

. 'CONNOR-: :]déh{tjkgcw;‘youkjaaﬁéx,,{]g’\[‘,i

I dcn't remember, I don't thlnk we have

’ adequate records to check back that far.”,"fﬁﬂ7 "H

MR WENICK~ Yhur Honor, I don*t belmeve ﬁhe town-f _

'1accord1ng to the ralevant statutes. All they can do 1s

But

‘ ' MR. MAZOR-” They WOuld haVe to brlng }‘
Zivacate it lf they wanted to formally get rmd

JUDGE JONES«" Thank you, gentlemen.

Does ﬁhat conclude tha testmmony ofﬂ

fvanla Department of Transpcrtatmoﬂ”

MR WENICK'; Yes, lt,uoes. And T would 11k,1

:mcve foxr the admxssmon4of the Depaxtmenﬁ s Exhlblt A
S R MAZOR-* No 0b3ECthn.'f ~> e
MR Q CONNORr No ohgectlon~ _ff‘*1i" :
 JUDGE JONES'\ It shall be so aﬁmztted lnto
; evi&ence.5 !  ;>, ; » |
» " Wé>w1ll take a flve-mlnute recess and glve the  f;f}Ju
 ,reporter a 11ﬁtle break : g L
(Whereupon, a recess was takﬁn )

JUDGE JONES~ Ail rlght gentlpman,by~f~

. begca s ‘REPOBTXN_GAZ _JngE‘Nc\f, lNcmP.o‘ Box-ftzae OLD FORGE, PA; ,,1551*5,-'(717) 457“-#533:.457—8513‘-——1—
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~ [0£ the county of Susquehanna° o

MR, DEAN~ Yes, Your Honor,¢‘ '“ e Gk
'LJUDGE JONES~» Would ynu call y@ur w;tness then?3 ;ﬁ
"7f,MR DEAN Mz, Jack.Masters.kf*‘ sHnos .

ﬁ’JACK MASTERS calle& as a w1tness,,bezng ﬁuly

:‘~sworn, testlflEﬂ as follows-* ’ e i .
f‘ ; JUDGE JOMES.‘ State your name, yeur addxess andf{ [ ‘

.‘your afflllatlon.‘f

;LA Jack4masters, chalrman of the Susquehanna Ccunty |

'Comm1551cners, Montrose, Pennsylvanla,

DIRECT EX%MINATION

| 'BY MR, DEAN- .

 ;meet1ng in COHHQCtLOn.Wlth‘thlS bx;dge? L

Af , Yes, |
‘Q‘“; And do you recall when 1t was?

kA “ It Was about a manth ago. I donft recall ﬁhe

I exact date, 1t was about a mcnth ago.;~”“~'

'ng,j YOu heard these gentlemen that they atten&e& the
meetlng approx;mately a mﬁnth agc°   ¢ :7 .
om ves, To b =
| Q f And ycu attendea the same meeﬁlng?
2 Yes.;f“ | | SR

\1Q1 Dl& you at that tlme have aaaa@xon tc 1aok over

: th;s w1ng wali thaﬁ they have been talkmng abaut? ff"ff‘°“L *‘

Cle—e g s,REpomma AGENcY, mc..p.m B,o); 1«23.- oLp F(;RGE, PA. 18518 - (7:7):457—4653‘: aszestT——d

”Qf" Mx. Masters, wexe you desxgnated to attend a ;ff7f ‘"“57*
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'T_A,-f

 ‘cgst of thzs’

Mg s G :REPORTING AGENCY, INC. - PO aox rz3for_n FORGE PA :ssta‘ (7’f7? 457-4683 457»88fi

'TZA Yas, I dld

deterloratlon of thls wall’ ,
*It has deflnltely ﬂeﬁerlorated _ff; i?i'%f;\i ?“

“'kWhat is wrong WLth 1t7 .

‘;Do ycu “know what the cause of lt was’ Sl

B oo B oo

~_0ne of those thlngs' that‘s all i e
‘«I!JUDGEfJONES~ Gould you make that moxa $cmentlf1g?
“ 30 Ycu have any apxnxon on‘hcw Lt ccul&fhe ragazred”ff
f'YeS, 4 ﬂo.‘_v;, ' & o

‘;What lS your onlnlon°f

20 - ‘Q

back to hold the Ioadway, _'
A No.
county'comm1381oner7'7

A

g How many~years were you 1n the busxness¢ R

,fForty yeaxs.

And whethex or nct 1n your onnlon there was°anyj’" ':l

well, l+'s broken off.;i n

I balleve :t aﬁuld be knccked off the;r dowel and

5elther another p;ece put on top or lt could.be crlbhed up ln 3 }f’°“

Have yau had any formal stu&mes to aetermlne the

What‘oacupatmcn were ycu 1n befara yau bacame B

- Constructlon buSLness, read¥~m;x concrete hus;ness.;fﬂa;,:

Is that raad constructlon, state hlghway? w”"'
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repalrlng thxs°' 

~pcsted;ox not9

- Whether 1t has bean s;nce or. not, I would.nat knﬁw,~

~had anythlng to dc w;th the mamntenance of the QXlStlng

: CTOSSlHQ: above‘grade, and the hlghway approaches theretoﬁ~ f

»yeaxs?  ‘*
A ',2&7; 5
0 Hew iong have yau been a caunty aammmssmnner? e -

s & & wEFomTING AGENGY, ING. - B0, BOX 123.m.n FORGE, PA. 18518 - [717) 4574683 457-8811—

;vQ And do you have any estlmaﬁe of the cost ef

A No e

Q Dc yon have any knowledge oﬁ whether the brldge ls

A The day I was there T saw no postlng on lt

, Qv   Daas ﬁhe county Qﬁ Susquehanna at the present tmme  f;7¥&

assume any ma;ntenance of th;s graaa cxcss;ng or hxghwayﬂ

'" A f‘ Of thms partlaular onaf no*

e Have you ever, I'm referrmng tc $usquehanna Ccunty,;éﬁl?*

‘A," To the best of my knowledge, no,;_}; . ’
‘fQ-if Have you ever perfoxmed any malnﬁenance on ﬁhe

crosszng mr the apprcaches thereto durlng the preaadlng flve

A Not qulte fcur years,‘.

Q Frcm the records of the county, do youﬂknaw af any_V ffff

obllgatlon 0f the cmunty ta malnﬁaln Lt?

‘ A‘ Thare lS nathlng to mndmcate that there Ls. ¢ ig[ffffﬂff¥

Q'5  15 the county~WLlllng at thms tmme ta assume any

dbl;gatlon to malntaln Lt¢
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& oplnlon, as to whether th;s crossang lS nacessaxy to the
serv1ce, accamcdatlcn, convenlence, safety of the travel;ng

~;publlc ar whether the cros31ng can he abczashed anﬁ the

 not be closed and.I don't sea how lt could be( cr why 1t
" fshou1a be,~Lﬁ, ‘f:'”‘“ ~ G I
fwall?

[1they have for years v I mean, not COnRall;necessarmly, seme 57

 ‘port1on of thelr prg&nmz&tzan,’ f i

vyLackawanna?   5:{1

?fus, please, What is the problem with ﬁhxﬁ* ES the'concxete

1‘7deterxorat1ng°;‘What is happen1ng7

e s @ RE_PQRT!NG‘ AG“!-:NCY, ING.,P.Q, BOX 133'-.0;.9. ,FOR‘QE, PA{"1851‘8'-‘-;(ijfﬂ;4527;‘4,633[74‘57:.33'1'(:-_7,—‘;- o

‘iAi  No way.r;f‘if‘

,;MQ Does the county, 1n your oplnlon' cr do You have anlfg ﬁ3*

1 hlghway‘closed to all traff1¢ 1n the vxclnlty~of the crossxng?}ﬁ -

ff A  Erom my OWQ personal cpmnxon, I thlnk lt should f‘f"‘?‘hm

,Q, ' Do you have any oplnlon as to who shoula bear the § ’.,_;

cost Of thls repalr WOrk that has ta be done to that w1ng

“A’ Well, ConRall or some of thelr outflt because

9 Are you referrzng to thelr predacessor, the Erlenvj;f? ‘

MR DEAN- That's alz».cxcss examlne.,igr“ G

CROSS EX%MINATLGN ’

‘fBY MR. Q' CONNOR. 'ja7 -1~‘+k;ff*% :;,‘ 1 >;;'; ;;; ;1>5;4 f,,*"‘

[Q”‘~ Mr; Masters, you stated that the deﬁerxaratmen was

]‘_ore of those th;ngs,; Could ymu be a izﬁtle mﬁrﬁ syaazfia ﬁsr'?fﬁjf
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'f.necessary to ccrrect thls problem,over thexe° et

0

. has deterlcrated uxe, but as to a cause for lt there ls

"]no SPSCIflc cause and’anybody that says there ;s, I say ls

‘7wrong. It's just one of those thlngs.u,‘n5‘“

9 Ybu stated you had experlence in rcad and brldge

or a new piece put Qn top cr else excavated and crmbbed up

"portlon of the roadway down in there.1 ~7:1 L
':1Q' If thlS‘Wlng wall wexe to eallapsa, can you ﬁell

us what 1n ycur opxnmon waulé hapgen ts the xﬁaégayﬁ
i’would be undermlned

‘Tnot there 15 txafflc go¢ng across th&s roadway9f 7 7
, A, Yes, there is deflnlnltely; because we re ln the

ready~m1x concrete busxness. rn,fact we run thxough thexe

“Q"f, Can yau tell us whether or not iE thzs wxng wall
dlﬁ collapse, were to collapse, and pqxt of the raadway were

to collapse, would there be a safety prcblem°

’k~”A  Defmnltely, Both ts the rallroad lf theykcontlnue

) """“G & = REPQRTYMG AGENGY INC ?O BOX 123¢OLD FORGE. PA 18518 (717) 457—4883 557-8311

' ‘j Affj x am a&mcst sure that a pcxtlan af the roadmay b

’“:A :1 After 50, 60 years, what can you say; the concrete'? ~

’bumldlng, can you descrlbe for us, lf yau know.,what WQula be  3ffq}

|  fA1f‘ Well, 11ke I staﬁed before, that portxon of lt thatigz,i;«

' has bxoken off should be knocked off thsre and elther doweledif‘ffff

'there properly and refllled becausa I feel Lt would let a fﬁif v

'LYQ°, Can you tell us Lf you have any-knawleage whether oxf  o

 qu1te often W1th our trucks for that portlon Qf the area,J,,"'”“” o
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ta use lt or to the hlghway.v'

;[raspon51b111ty fox thls brldgev “;3i_f"

jfwmtnessvi‘

BY MR, KUTZ: -

V,tfaffid;;ilow of trafflc patterns7

'thznk there has ever been a txaffwa suxvey‘tg the best of

‘statement is pxabably somewhares correct., :

‘ Q,; Is lt ycur statement that the county’has no

!j,Aa fers-‘ | b e
 'MR. o! CONNOR~ Na further questlons,;Yaur Honor

supce sowEs: Thask you.,;;,'?fi

7‘77‘JUDGE JONES«I Cross exammhat;on°  “[{}; “6;“d

,;MR MAZOR-~ T have nothmng, Your Hongr‘;gg :
"   MR*.WENICK‘ I,have no Q&estxons. ﬁ3 ffi gf ~*»F'

"i;ME;AKUTZ??‘a&dO’“Xb“x Hpno:, Thank‘ycu.; f'f :

. CROSS EXaMINATION

0 mMr. Masters, do you have any 1nformat1an on theﬁk~ﬁﬂ“ ”‘“

A No.

e The county or the plannlng comm15510n,has nothzng’ﬂ}i7f~ 

,Af I wnuld say maybe the plannlng commlssman mlght

 ;have but I would daubf: lt very mnch at thls polnt., I don’tfﬁiffl‘

i my knowledge taken on thaﬁ, but 1 ﬁe balleve that Mr. Lewmﬁ‘lfffgff

Y@ & G aspomm‘s AGENCY. ,mc.a.;p.o. ‘BOX 123~»,O£.Q« fcm;g, Fﬁ,w xgsgs;;{'yng} 457456355?-8375

'5err§ibeaﬁ}nyu have no further qaestmons of ﬁhlS ;f}ifo7§

MR DEAN T NQ V' further questlons ; and nofu:t’.‘thar
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o Do T take 1t to understand that you dld personally

’f‘lnspect thls structure, is that correct? g

'AQ’ Well I was there‘ I dldn‘t make an 1ndepth.study

k, of 1t or anythlng else but I was there that day and looke&

:'at 1t I belxeve, as muﬁh as anyone else probably dld o
'Qf« And whlle belng present that day, dld yau ncte any

~7other determoratlonﬁ o : ‘ ‘; f - f '
A:' Nothlng other than the normal, you know, rﬁstlng

 and so foxﬁh‘ L

 3§£ion, is that eorxecte | Tl
E  3, ;,thhlng that I cculd see‘   o
~‘Qf‘ :Thank you.»" ' :  ,
| :JUDGE JONEStI iswtﬁat aiio:’;‘“’

'There'was a representatmve of an alectrla cempany hare. ;f“
, SMITH-, YeS, T am. i ; ;““  ¥> -

l JUDGE‘JQNES: Wbuld you 1lke to testlfy at tbls

o ‘bmgykmﬁzQR‘ ‘He has descrlbed hlS fa¢lllﬁLES, Ybur

1Honor, W1th reSQeat to the brldge.

Gle—sr @ ’R’Eppmxins AGEN.‘CY,JN‘CA - P,.O,, ‘ox 123,01.::;* ,P‘ORGET fo.; .195‘13-{7177},7 457.4953 457-sax,: e

{Ql~' But noﬁhxng else that nece531tate& lmmedlate remadlaf;jimz

5 MR, KUTZ- That‘s all, Ybur Honor, thank YOu‘ iki_g‘,g;{j;

| ., JUDGE JONES- At the outset of the hearlngv;I ~,ﬁf1‘“ '“
aske&‘whether any nan~carxylng, we used tha ngd non— Lmbe

carrler publxc utllltles were present ;n the hearlngroom.! f5i:i ..u

JUDGE JQNES-, Wall, there are scme ﬁacts thexe that L
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ithe record,~

;SWan, testlfled as fcllows~b

bus1ness? T
00 s

MCQmpany.;,w
- questlon or abcve zﬁ ox underneath lt ar‘whatﬁ °~”’

[‘ever; We use an aerlal crogs;ng there of aur eres for our
~:20 KV llne., We have a che located cn the east slde of the
‘ ra11rQad and the sautﬁ sxde of the hlghway; Anﬁ'wa have a

19 4

‘sxde of the hlqhway.

fand.expense of‘alterlng cr relocatlng your faclllty 1n the o
V event, lf that ware necassary,,&n the event the Commmss;cn o

‘dlxects the work te be dcne at the crossxngﬁ e

. '—*—'G & G REPORT!NG AGENGY, lNC -E’O BOX 123 OLD FORGE PA 18515 (717) 457-4683 457-65!(-*-—-—

kiwe wculd llke, probably, to get 1nto the recor& here4i3$ -  e

 think maybe T Would llke to have you state a few facts forfif; j$f77

BY ‘I‘I—IE ADMINISTRA’I’IVE LAW JUDGE.
"\Q,,; State your name and your adaress.ffg;i7 

‘; 3 My name 1s J.,Edward Smlth Da you want home ers}'ff

 Q", Your bu51ness address,3_“gjf

.  A. Box 98, Montrose. Pa., care of Fennsylvanla ElECtrl(\H 

‘ Qfgf An& do you have any facllltles on th;s gtructura 1nl};i!f

,;Afxf We have no- facllltzes attached to the brldge whatsoég7{*3"

pole 1ocated an the West side of the»ra;lroad on.the narﬁh

;~Q?,: Wheﬁher your c0mpany would agree to assume the cost}? ﬂ,pf

'AA, - We axa xequxred by 1aw to changa our faclllt;es as

J EDWARD SMITH, called as a W1tness¢ belng du1y iff;;5”;“
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‘way whmnh 1n thls case they both are‘, Ana such r&locatlcn

'must ba done at our awn e&pensa.jj,~775~

~relocat1ng?

~furthex bhey would 11ke to present for the record°

I&Cllltles in any way° Wbulﬁ/they need reiocaﬁmon?

or nmay not Pndw tha answer to thls

necessary when our poles are located thhln hlghway rlghtnof- ;

- Q-  So, you wauld agree to. the cost then of the

A~f fof our faamlmtmes.,4 o
”  §  7 If necassary‘ s
:  €Paxaon7‘ f  -
 fA«~‘ Of our. facmlmty.,

o Of ycur f&ﬂlilﬁy, yes‘j 

:   tJUDGE JGNE$'k Does any cf the part;as hava anythlng';f; %7

MR MAZOR- I would 3ust llke»to ask Mr, Smlth (e

one questlon for‘ﬁhe xeccr& Your Honor; f* 7 f7**77

Tk caoss ExAMINATION

BY’MR MAZOR* sy

‘Q,_. If tha cnly‘wnrk ta he &ane on the brldge lS the

repalr of that cne‘wzng wall WQuld that afﬁegt yau: pxesent JF{”"7=

: A No, s1r

Q'_f ThankAyou, sxr.

MR KUTZ~» Your Honor, I haVe one questlon, he may ;¢5~ **

« G caoss ExnmxmAmon
BY MR xnwz-«

L—c & & REPORTING AGENCY ING. - P.O. sox 123 . oLD Pones, PA, fssw {7:7? 45?’-4!683 457-88[!-———'—‘ s
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kQ !k‘Slr, the commonwealth Telephene Company, we have

',‘been advmsed also has fac;lmtles mn thls vwclnlty‘ Do yau K ‘vﬁ.;

‘H7know whether or nat thelx fac111t1es would necessmtate
1Hmov1ng -in the event that thls w;ng wall needed replacament

;‘or repa;rv

\ they WOuld,come under +the same propOSltlon that We have in’

“:So iar as movxng thelr faCLlltleS. But I am speakxng Qut Of-’, *v

'turn because that 13 the;x resyons;billty.-  f, €jj,‘

fine. If nut, f;ne.‘,;‘ ‘
' T That s all I have¢:t: ; ~ ff‘ | o !
 ;:33963 JONEﬁgf Anythmng azse, gentlemenﬂ;f ‘

CoME. Kutz"—* o

- we may,;' ” | ‘ (e e S

o [ WiLiiAM'W‘4éﬁFF‘ called as a wmtness, belng duly

B sﬁbrﬁ; testlfled\as follOWS* b | “‘1N . bi :,’VV ’
R JUDGE JONES- : State Your kname, Your adaress and

Kf,your afflllatlon.~, . S .

,' A o W;Lllmam W Huff, engmeer w:ath the Pennsylvam.a

*  North Offlc& Bulla;ng, Harrlsburg,‘Pennsylvanla.ﬁﬁff,:

[ REPDR?!NG»'AGENCY, ING. = p.o{ 'BOX 128 - OLD F‘OR,G‘E.,-PA. 218518'4, (?;7)‘ ,457,45‘55"~A$7,aé; R A

' Af g I am not a hundred percent certaln,‘but I feel thatri"m'

';ﬁlf they-are 1n that area, they WOuld e an our poles.J;Agd ff:ffjf7

Q" ; 1 understan& that I just thought 1f yQu knowtl1 1  i ~4

  MR KUTZ-; The CQmm155lon\Staff woul& llke to call f_f;?f

Mr. WlllvamAHuﬁf to the stan& for a ;ew short questlons, ;fy3¢jtf'f

- Publlc Utlllty COmml$SIOn, Bureau of Rall Transpcrtatlon,ﬂa =‘F
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~ some tlme quallﬁylng Mr. Huff as an expert lf all partxes
'him, s1x.,
- BY MR KUTZ~

ffnf occaslons.;

17

';to hear all testlmony that was glvenﬁ f,~'j

,hearlng today, do you have an 0pln10n as tc what course of
~conduct should be followed wzth regard to thlS«Wlng wall

which is a‘legedly Ln a hazaxdaus condmtzon”

,probably been‘that way for years, however, 11ke someone has

-? teStlfled to today, 1t could go tomorrow, And x thlnk lﬁ

—'—“G ‘& G REPORTING AGENCY, !NCawPO BOX ?23 OLE} FﬁRGE}, ?3&. 58515 (7?7; &57—1.683 657—%81“!

- MR KUTZ* Your Honor. I belere We cou1d ' "’\7

woulé stlpulate to hls quallflcatlons as such

MR, MAZOR-  We don‘t know anybody"more expert than   ; o

MR, DEAN-; If Ehey say he 1s an expert I w1ll agre§;  jﬂ

DIRECT EXEMINATION

Q» MruvHuff, have ycu pexsonally lns@ected thms brldge?  yf3

*A  l made a vxsual xnspect;on, yas, I have on a cauple9y?7f~

Q And have you been present ln thzs hearlng room tcda??f;g

A Yes, sxr.,‘ | ‘
 Q " And you -have seen all exhlblts wh;ch were put into41;ii i
Ei*\m.(«‘ien,c:e‘7 S pEANS e : £y v e

o Basea ugon(ycar 8&9&2@15&, yumr gavscnaz 1nve$txga~55‘”;:

tlan of the strucﬁura and the evzﬁenae a&éuca& at tﬁxs i“i7‘ "ﬁf”

f A*:, Jell, 1t lS my oplnlon that the Wlng wall has




e
o mean, it 1odks lxke Lt‘s in geo& condmtlon, but I wcul& s&Yi1f”;fo
2w
5
e
s
Cw
. fJ7f' 
w |

J 2r
23_'

R —e-s &G Rspom-ms. AGENcY,-

" poss1b1y 1n the sPrlng, hen the water, when we get all the  ‘55 3

i~ra1n and tha emhaﬁkment lS saturated W1th water, that mljht f

‘;be«when your problem W1ll come, but not untll that tlme,ﬂ;fsf??,.*ﬁ

LS'; lt lS my oplnlon that the w1ng wall should be
 repa1red Wlthln the next year or so, so 1t can retaln the ﬂf:iff

'kembankment

JUDGn JONES‘ What klnd of repalrs do you recommend5ff o
” A = I thlnk the county w;tness testxmany was, I Wlll f7$i;vff
go along Wlth that But, oﬁ course, ] thlnk mﬁ would dependfjf?”“77

a lot cn the condltxon\of tha concreta beneath.tha cradk,;\$7   -}}

tha 1t would depend qulte a blt upon thﬁ condltlon of ﬁh&

k  JUDGE JONES- Do you have‘a cost estxmate? :

e g

ﬁ[';Y   'UUDGE'JONES- cOuld you estxmate ahynklnd of :

_tflgure° So called ballpark estlmate, cculﬂ ybu\glv
A $5 Lo $1G thousand mayhe.y*f1“'
'ﬁQﬁi Somewhere between $5 cr $10 thousand°

rminimﬁm, ten,max1mum?

AAi It could be a lot less._ r couldAbe a lot less than-f;fﬂJf

;:flve but I dnn t thlnk Lt would be more than teny no, _j} 1'“
JUDGE JONEs-j Anythlng elsevz' ’,,‘___

, Q Mr Huff, do you thlﬂk.lt WOuld be necessaxy to dc

- further 1nspactxan mf thlS wmng wall befare determlnlng just

 concrete bGIOW‘the crack the top pcitlon should be removed ;if 3ff

?"5‘? aqx .:‘23"“»‘-"“’ F°RGE? PA‘«, tesia- (,7,i77. 457-.4683;,45,,7;-8811——} Sl
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§   hat should be den&°

' ‘maybe shoulﬂ anlude pﬁttlng scma concrete cores ouﬁ nf the Vlf

f.,A' Well, I really donft kncw* I thlnk 1t should

' eventually'be put up for contract an& b thlnk‘the contzact

: lowex part of the wxng wall to he sure mt ;s all rlqht, but .
” that wauld be tha only thmng I would knaw what tc do.~l‘,
' : *L,JUDGE JONES.¢ Sheul& an engmneermng study be mada°
k; Ax [fﬂ¢; i don‘t belmeve so,~~ o _' ¢ V
'ﬂi  ,J§DGE JOﬂEswﬂ It s nbt necassary‘ ~  f ”;‘”VVN‘\»
 ”}1 I thmnk, 3ust determ;na what the condltlon Of the

concrete ln‘the lewer part of the w;ng wall.;_ ;

aplnlon consmder the cne party~that shoul& do tha work?f[) fk}'
,   A   I really have no Oplﬂlﬂn‘ It cauld be the townshlpff;f
- it could be the caunty, it could be CenRaxl,‘ I really have %1f 5)(
111{3 op:m;non, S : v ’ | ; » o ‘
Or{’lt even coulﬁ be, as fax as z'm ccncernedv
;f I may make the statement, s;nce lt was a state hlghway
'”at one tlme when the‘brldge was bullt, I thmnk PennDoT cculd
: also be consmdexed as a small cantrlbutor*  j“ | e

thhat is neﬁ shaxed thh too-man[ paople,,  e

- JUDGE SONE$~, ﬁnythlng else°

 ,-—-—-—¢; & s REPOHT{NG Aszucm !Nc;-PO ch 123 < LD Fanes. PA msza (717) 457-4883 457,551:—-—-“‘",7 e

JUDGE JQNEs- Mr. Huff, who would you in. yaurf f€yf;/?' ’

:°MR' EAZOR' Particularly Mr. wenzdk, ilff1f1u?ﬂf e

‘ Q ";Mr¢ Huff, you have heard testlmany that there 15 nﬁ?@fﬂf7
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prlox agreament or Commxss;on order delegatlng malntenance '

and respan51blllty on. th;s structure.. Do ycu th;nk that there'”

.‘w,_ T TR

should also be a delegatlon 1n a Gommlsslon arder, Lf 1n factj,ff ?

anorder comes from the Commxssxon?-' S
A Oh, very defmnmtely. I thxnk ﬁhat 1s one of the

objectlves of thls complalnt 1s to ass;gn the malntenance,biré?x

and I thlnk vety éeflnltely mamnﬁenance should beﬁaSSLQned’toi;%

thls crossxng. ’ .H_\ . 1  % e
JUDGE Jomas.. Anyth:mg elsa?“'
MR KU’,‘EZ '. No, S:LI'.- BTN

JUDGE JONES~‘ Does counsai af r coxd'h e any

further statements to maka Ln thls proceedxng,

Mr. 0 COnnor°'”

MR Ot CONNOR‘ 1 have a small sﬁatemant

I feel that the townshlp allowed thls crosszng t0f V5-°“ 

be made for the convenlence of ConRaLl fo aVOld an on grade)i"

crossmng and update lt to an, ahove grade, cr0351ng,; Thatvf1 Qf"'

there WQuld be no need for elther thl$ Wall or xor the

brldge lf the tracks wera not thexe*; And th&t the townshlp‘{f j;f?

should not be forced tc pay any ccsts cﬁ repalr of a W1ng
wall whlch 13 there solely for Lhe convenlence of ConRall
an& for thelr convenlence in puttlng thls brldge abOVe thelr , 
crossmng. ' | gl i = o

I thlnk the raSpOnSlblllty for thls should,be

“on. ConRal or sgme other partyg but not on the townshlp. f"'

L6 & G ‘m—:po‘R‘TmG GENC?;-- mc*r..-pj.cx aox 1,23~:oz.u F'.ORGE,; p,oz; :esiaelnji 45’7-45}33,457;55‘“%(“f S
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' townsh1p?

2

  'out to Hls Honox that the townshxp ceuld not even affcrd*ta

pay the costs of repa;r aﬁ thl$ Wlth\the budget ﬁhat they

‘have, the costs of thls would be &atrlmﬁntal o' thelr bu&gat

MR LEWIS‘ Slxteen hundred; Ybur Honor, _'“”

MR DEAN4 Mx. Jones, we don‘t know«of any legal
:Vre5ponsmbllmty on Susguahanna County‘, Thxs 1s a townshlp
;;rcad¢ And we belleve mt wculd be betwaen the tQWnShlp and

"ConRali

upes Jomzs»' And not the ceunty.j e
 ‘ ;MR~ DEAN An& net the caanty,;.,,
f'JUDGE JONES,V Mr. Mazar S

MR. MAZOR~ Yes, T tmnk T wmxld h.ke to make a. P
"few remarks, in Vlew"ﬂf Mr-;O‘Ccnnor s statﬁment', e

I thlnk the whole thlng must ‘be put 1n lts proper .

And SeCQndly of all, I,WOuld also llke to polﬁti“ﬁ:

"r JUDGE JONES~ How'many*reSldents res;de 1n the i,f"

parspectlve. The orlglnal brldge was hullt by P&hllc Saxv1c35 ;'fi

CQmmLSSLon order to ellmlnate tWQ, what'were Lhen consmdered ‘1 _:,
, hazardous at gxade crosslngs. ,IL must be kapt 1n mlnd “
,however, at that tlme that rallrca& traffmc was ﬁxamatlcally Bt

fmore substantxal than 1t is today, two raun& trzps a week,

Wthh lS pract;aally no ra;lroad tvaffxc &ﬁ &11, ,7"

That was the route~of the Phaebe snaw, other

i passenger tralns as well as many fralght tralns 1n fuxmar ifel

L—~sas Rapqafrmg AGE}NCY; lNc;.P.‘o., BOX' 123,0:.9«‘1:0365. PA¢; ms;g«-(-n;) .457,4_333 457_83“,,9__‘_____; : :
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 nothing.

- days. And that trafflc has dW1ndle& &own.ta practically

In the same perlod whlle the brlage was prabably

‘  bu1lt only ﬁc accomodate horse wagons.: The allowable welghts,Q;
¥ 51zes and volume of vehlcular trafflc certalnly has 1ncreased :;k 7
: 50 that to say that the brldge was bullt only for the beneflt  ffW€}
:Jof the ra;lroad is not recognlzlng the fact that the i .
E vehlculax travellng publlc beneflﬁs as much from a separated

1,grade cIosszng, 1f not more, than the rallxoad does.

And the CommlSSlon should ce*talnly take 1nto

conszderatlon all of those factors ln_maklng ltS decxsxcn. o

"*;7;JUDGE JQNES» Mr Wen;ck’z

briefs?

';'MR‘ WENICK, 1 have na comments‘:  fﬂ
'JWMEJmm& mmsz,k
;?MR KnTz~ thhlng, Ybar E@nar@1'«

‘°7 50393 JONES*i Do the attorneys WISh ﬁg flle

 '  MR MAZQR- I belxeve'we gust alé.,,f

 JUDGE Jomﬁs'[ T thlnk that was o*al argumenﬁ

ffﬁo‘yag request to fila brlefs9 o

fMR. MAZOR*~ Nb, sxx, we don‘t , Wakggéa?il¥i§§[ f5] }ff1"

to go on the record

JUDGE JONES-‘ The reccrd $tands closed then. |
Thank you,-, : el e S

(Whereupon, the prgceedlngs were ceneluded )

bl & ¢ REPORTING AGENGY, ING.-P,0. BOX 123+ OLD FORGE; PA. 18518« (717) 457.4683 AB7.8811——nd
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”1 my hand thls

[ I HEREBY CERTIFY thaﬁ the pzoceedlngs are

’@[contalned fully and.accurately 1n the notes taken by~me
r‘on the wmthln cause, and that thls 1s a true and correct

M"transcrlptlon of‘same, to the best of my ab;llty. :; f57  "

IN WITNESS WHEREOF; I have hexe unto subscrlbed

f 2 A D., 1979‘

6

a4l

—— G & G REPORTING AGENGY, INC.« £.0. BOX 123 - OLD FORGE, PA. 18818 - (717) 4474683 457.8811 i
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| before Aﬁmlnlsmratlve Law Judge, Thomas J. Jones, as baken. by
Teresa Alise, ab Scranton State Office Bulldlng, Scranson,

| Peonsylvania, on January 6, 1981, comuencing at 1:15 p.m., |
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 fGomm;gs1an now calla AQ? a heawlnb in 5. e matusrif
'f ‘0f ureaﬁ Benﬁ Tawnshmp verwuu Sonsal;&ated Raxl
‘v}gaygagatlgn, Pennsyivamla Deyaftmanﬁ 04 Trmﬁu“
 {3pGﬁtaulOn, Gountf of Sasqueﬁaana, Fennsy?vaala

‘,iu¢acﬁrle Gam@any aﬂi tha CommonweaL 2 1 elagﬁane

'”;Camnanf,v Tﬂlu ﬂear1n~ is aﬂsmgn@¢ te tﬁe cz*xse”[f Qf

";flef Admlﬂlstratave Law Ju&ga bf r%asgﬁ cf ths

",3f~crﬁ%r 0« txe cammlselmn @&tﬁé, Weml aﬁevtad

':;-%ctooaf 1&, 1080, anJ entcred Gsa¢h¢r £&tagfl "
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Q :?he h@aflné ﬁs a regalt 0& a petxtleﬁ fii%ﬁfﬁ%g

:  : uOnSO1ldﬁ@€ﬁ Ball, uonrall, On September l@tk

,j?ﬁltﬂ ﬁﬁ Cﬁmmlm$iﬂﬁ raquestzﬁg mcﬁiﬁi@atlnn ez
S *“e'commasuxan er@ér a&caﬁed &ar33»283%,‘1933f~

n%ﬁ gi fi“mgﬁ “%ua 1v¢3

’J'aﬁgﬁﬂﬂ? pa r%; o ﬁamw ﬁ”ﬁ“% » e
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'VVEor»Cmnwall with raggeaﬁ ta tae obli gatian 183&9»{.,§f

o bv erderl Paravranh.ﬁb. 2 o? sali arder. zhe

ﬁ”QmmMSSLOﬁ bY lﬁﬁ Q?d@? as ﬁfarem@nbloned iemlgd.x
.3tp@ petxﬁmaﬂ of Conraxl Wltﬂout a prﬁahdlce Wmﬁa;}f”“”
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‘jjthc Delawaxe ani ﬁuisnn %nilway uaﬁnany was aisa'f;i“

f 4f','wi,‘ 'f' ; 'd1rectei tc uhUW cau3e w%y 1% $?0uii not;fe_aeteﬁef =
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\5éi?  'hffof the PrOPeT Party or partles as ccncerneﬁ and
f é3 ;,: ; ~ ';' f 1ﬂterested nsrtles 1n aﬁcordance uith.Sectlon
y24: 1 .j;  yf‘  27020 of the Fuﬂlié ﬂ%}&lﬁy s ,53 g 3 ??953;;f  ﬂ
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e dld nat recemve aaf *&r%al Qﬂtics ef ﬁﬁzs heafln
,r;I il& not anW'tﬁat thls Qeavlnm was to t
'5f ;ace-uﬁtll>1~arrmved 1n tﬁe buzldlnv tnla

lmsfnlng. Hence, neltner I nor 2 ﬁ 1s prepared‘ff

'ff,an adgaurnment fgr sucn twme QS E & ﬁ 16 ready

‘f~to nrcceed

jcamﬂenta bw makeﬁ ‘

‘ f iKléinbé‘ ef &ar mbnv y@ar$, aﬁi¥§ aﬁ,ﬁﬁrtalﬁif
'znc¢1ned to oelléve ‘that iz he ue*ﬁs *aar ﬁsner'

'fffne &1& net get notlce cf uhlS ﬁearlng, u@ dl&

( finQu do so. I don't knOW'whetaer 1t wnuid,be‘

*f‘falr under thﬁ 01rcumstances wheﬁ nefs here not

"};,t nﬁuﬁ&j, aﬁca in a Wﬂlic tbera"s‘a sx&pub in

= does not get m&ﬂt outa It’s a human errmr taat

”»“ﬂve uhe ﬂeaflﬁﬂ unl&ss tme mazn partf 1nyalved

and @@aibg ﬁe‘re on tﬁe s mm t;ne af sztaatlaa e

T

i o

IVtho praceed at thms tlme. Aecerdlnvly, we requesa' Gy

IE JU&GE* ' Does otﬂer caunsel have any

Caunuc& &oes mst zéve ang cemmemts ta make“,,

Qﬁ,»ﬁAZﬁﬁz'_~ibar,nans I'ge answn Hr,

tal

‘7prcgared to g@ aaead to make hlmAQO 00,: Unfcrh‘;5flﬁ

. t?e &leﬁlﬁuf@ﬁl?@ pracass ang ﬁﬂé hearzn@ Hﬁtlﬁén&}uﬁ

“ﬂobciy s ic much ahout anﬁ und&r the circum~ “ ,_ih;

rfstavces I éon’“ Just thmnk 1t' 1axr tc make«~to } fjff

'iﬁs‘tﬁif m&fn&ﬂi Eu gri@r %ﬁ wLQW’ fa 26 %w@mm ﬁ e
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E*gf§7prQV1aus$y natlflei
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nﬁlth tﬁls bearlng.
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o JUBG-E~7 j Tou reQues‘b at t}.ns tlme t”z‘ze
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b Wthh ﬁmme yau cemld ae‘mgréxprepared 13 o
fthat rlght9 :
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‘L-; ,the motlgn Qf Attarney Klelnberger fer-cantmnuancé;,

of thls proceedlng, by feaSGn af ha nmt reae1V1ﬂw'1f
  f0n behalf af/DeLaware anﬁ hudson Rallway Gompany '
- notlce Qf whlS hearlng‘V ﬁe naw at tﬂls txme bemng;f
a party af record The metlan 1s granbed ana

 <tae héarmng is contlnve& to 9& rescﬁe&nlei Qy tne' 
:5 eﬁmmlss1Qn, | i G
: «zs%zz KLEIE}S“*?‘RGEQ : Tnanit yms_, ycm" Eioraor,,

(A dlscusslon was- held cff uhe recard )

ﬁ Jﬂﬁam*j ﬂr. Klemnheraer lS gﬁlng to

"dlfeﬁt a Questlon to tae chrt.‘~k3,if*'~:‘

mh xmm‘sﬁm% ~ Your ﬁmor, for bhe mcm;? S
"ﬂ~waukd you aﬁvzse me‘wnether wr nou §e¢aware ani

'7~affﬂu&u@n Rallwaf Gompany apﬁears an tﬁe uemV1aﬁ‘liT

"Waaa ﬂﬁ&‘ﬁﬁ tne natmce ﬁo apmear fﬁf ﬁhza ez
ﬁf»uoday? : i
THS JEQ - %eil Ifm i&@ilﬁg at tﬂs cammunxJfoff
” :cat1on un&er dmbe of ﬁavﬁﬁﬂ@f aﬁtw, l@%ﬁ, as wSSuﬁg'
«‘ny the comm1531on lrecteﬁ bo a&7 tne 1ntereste§

 5 partles. I an p&?ﬁlﬁ&l&f&? n@w nat ng the servmceif}

@@t, aﬁi JELdM%"@ azivwﬁéﬁaﬁ %ﬁ%%uay and 93%&&*9*3

1,aularxf youf n&m mﬁ géﬁw@&‘fﬁf m“fﬂﬁfﬁi”rﬁ,;;,

P

g

'ﬁuiscn Razlwaj éo@s no% ag enr ﬁér§*§ﬁ5§%~*sé5

o Qheet

wﬁa K&Sﬁ&%ﬁf E% ‘* mham& rau, year &an&r,;; a
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TEL Na {7‘!7) 586«0346
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,f nranscr1pL Qf tﬁe same t@ the o@st Qf my abillty.,(,fffff*""

I hereay certzfy that tﬁe proceedlngs and evlience
;fare ~entamned fuliy ani acauratelf 1n bhe H@t@u taken by me

‘on t?e hearlng af the aoove caus ani that tq;s 15 a carzect

S b mEw a HELF“ANT REPORT!NG servics, 217 . CAMING PARKWAY, R t, Cﬂééké,;.éﬁfﬁ,ﬁ'i’-' PEANSYLVANIA . TBAtS—d -

TEL ‘No. m?; sasoam
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£C-179 ';?Great Bend TOWnShvaj;'
_"versus Consolidated Rail =
- Corporation, Pennsylvania A
 Department of Transportation, |
~ County of Susquehanna, Pexmsyit.~-;('f-'w
yania Electrlc Compan *and -
Commonwealth méleph .
: kCompany ‘Alleging that re~'”’“'
: spondents have . falled to
maintain: propexly a brldge
- over tracks (#H 176. 25)
‘,Further hearlng.,,_; ,

IN RE:

| PLACE: oo f,:'State Offl¢e Buxld;ng o
& . : o R T ‘ . First Floor Hearing Room
Bod g e e . Lagkawanna Avenue et
'«‘I' R AR A S sCranton,,Pennsylvanla jfi;a;

Wednesday, July 29 1981
‘§ Commencing at 10: GG a.m.. and
i Endlng at 11 20 a‘m.‘wﬁ' ,

 BEFQRE&‘;°“‘ ‘: ‘:   ' o Thomas J Joneé o b
i _ PRR : L A&mlnlstrative Law Judge

REPORTER: . Kathleen R, Monick .

Lk R ok R R ok % kok ok K R R

G & G REPORTING AGENCY INC
' FRED L. GILOTTI, CSR, PRES, ,
. ; 7 .0 - OLD FORGE, PENNA. 18518;’V47' “, e e
| (717) 4574683 (717) 4578811 . (717) 8295070 |
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'2?_,1~9

+'For Delaware and Hudsonf

7[HFRBERT G.~ZAHN, ES0., Lo
522 Transportatlon &~Safety Bldgj*:
~Harrlsburg, Pennsylvanla 17120

BARRY J. GROSSMAN, ESQ.

G=31 Noxth Office Bulldlng

"jHarrlsbnrg, Pennsylvanla 1712 ; §

.J»GEQRGE H, KLFIVBFRGER, FSQ.
”J‘Albany, New Ycrk 12207
JORL . MzZOR, FSQ@

1138 6 Penn Center ’
']~Phlladelphla, Pennsyivanla

19104

~B——-5 & G REPORTING AGENCY, INC.-P.0. BOX 123 - OLD FORGE, PA. 18518 - {717} 457:4683 457-8811 ———
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'“ Q'_} 0 l - Copy of Paragraph Seven

WITNESSES '_j;jffff]7jbikﬁéwjjc3¢33 REDIchw 5RECR§SSf 3"w

John A Smlth A e leffA> x 13 L e

Harry E Shultz ‘g~qu;3.18~-],g St
{By Mr, Mazor) . 27
{By Mr,_Grossman) T SR
(By Mr. Zahn x:;*-~;";n'y;;;o,:,23¢;~,
(By Mr.jﬁrqssmaﬁ*jﬂg;;_;V*-‘L~ AR

CQN RAI L EXHIB ITS

DELAWARE AND HUDSON F‘XI—IIBITS

ﬂjfij- Agreement of Sale i

2 - Intfrstate cOmmercefComm135lon L
- Decision “ “933%

: _“"—G & G REPORTING AGENGY. lNG’ -LP

BOX 123 - OLD FORGE, PA. 18518 - (717) 457-4603 457.9811-
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 e;eUt1l1ty CammlsSLOn now calle for further

‘e7fversus Consolldated Ra;l Cerpor‘_

’eﬂproceedlng-i Attorney Herbewt G Zahnrid“

"iTranSQOItathn Safety Bulldlng, Harrlsburg,

yfeE Mazor of Phlladelphla, Pennsylvanla appear*  |

'fﬁlng for ConRall Attorney Ceorqe H. Klelnﬁer«Q

U'and Hudson Rallway Company;

JUDGF chms«f The Pennsvlvan1a Publ1c

earlng ln the maﬁﬁer of Great Benél

Pennsyl*'i\

' 7van1a Department of Transportatlon, County of
’7Susquehanna, Pennsy’vanla Electrlc Conpanyﬁ jfﬁf
*f‘and Commonwealth Telephone Company.‘ I ncte;f”

;7the follOW1ng appearance of CounSel in- this]éf*ff*

kifPennsylvanla appearlng for Penn Dot., Joel ;_[{977

eager of Albany, New Xork appearing for Delaware

Barry J Grosﬁman,

'7;fPubllc Utlllty Gommmssmon Trall Satff Harrlsa‘egf»ff

kﬁ'burg,kPennsylvanla.,fj;gaf

Are there any other Attorneys ln the

'eefhearlng room that WQuld llk& tc make thelr
ieappearance noted ef record at ﬁhls proceedlngvefe 
'71 [Are there any representatlves of the Townshlp '£Jf¥12
:*eof Great Bend ln the hearlnd room’z Let the |
k,krecord show there was no resPQnse and ne one

veyresent to represent the Lnterest oﬁ Great '

Bend Tcwnshlp ln thls proceedlng._eﬂ*i”ffﬁ

Rl e
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SIS

lﬂ‘,to date Whlch for the recerd brf

’ ai comp1a1nt agalnst COnRaLl the Pennsylvanla

There has been an order made by the

»ffCommLSSLOn adopted October 16 1980 and
f answered October 24 '1980 1n thls proceedlna;w7f
555In the order as made by the Commlsslon they

;j}have set forth a hlstory of the proceedlng

a:be as follows*J Great Bend Townshlp leed

3 w1th the Commxssmon on September 6, l§79 a

ffDepartment of TranSportatlon and Susquehannajf'
:fCounty, alleqlng that resnondents had falled' ; "?
f'to praperly malntaln a brldge, carrylng Town~' af7
’>sh1p Road 821 (old U S Route ll) over and :
:fabOVe the tracks of ConRall 51tuated in
ffGreat Band Townshlp, Susquehanna County,ﬂu7Qf 7 
u;located approx;mately two mlles south of the
.:'Hallsteadereat Bend Townshlp Border.ﬁ §ﬁéf    "
“Lcomplalnt alleged that the sautWest wxng’wall
'_’of ‘the brldge had a shearlng and havlrontal
Vfcrack and that a spawllng oF the;wall;hadM t fi , 

‘Dccurred.

Hearlngs in this matter were held at

‘ ? >Montrose on November l, 1979 before thls
"Admlnlstratlve Law Judge who by lnltlal
1jdec1510n lssued Pebruary 14 lQSO ﬁlrected

‘t—c a6 REPORTING‘,AGENCY,‘lNc.'-‘“PfO.’BOX-, 123 -,o:.p FORGE, BA: 135135(71;7). 457,4553,,457,335,,_,_,_'.'~,

efly woud |
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o

.,'ConRall,ylnter alla, to prepare at lts 1n1tmal
'  cost and eXpense,kand submlt to the partles of
be he recor& and the CommiSSlon £or “Dproval
‘f"Wlthln six months of the &ate Qf 31£V1ce of
E?the Comm1351on o:der, detalleﬁ ylans for re~?fiffﬁ
i pconstructlon of the scuthwest wmng wall of e
?fethe brldge whlch wxll ellmlnate a hormzontal
'e“cxack and concrete spawllng condltion, an&
eto remoVe any unqound concrete ln the iower‘
‘fportlon of the w;ng wall It was at that |

;etlme dlrected that the repaxrs be made by
'..'3L, l98l.;\‘
'Q*Augnst 14, 1980, a&opte& the 1n1ﬁ1al &eezsien

'egto the extent of expeditlng the repalr work
. by requlrlng ConRall to submlt plans Wlthln
e’ethree months of the date of servmce of the

#oxder and to comylete the brlﬁge repalr onvor ”

| before July l 1981

jcatlon that on September 8, 198ﬁ the 11ne of
"the rallroad underneath the structure whlch

:,e~was the subject matter of the cemplalnt was jﬁffﬂf

—=G & G REPORTING. AG;NG\'}Y"‘F«;‘%p.Q. BOX 123 OLD FORGE, PA. 18518 » (717} 45&4@53 asrat —

"7:ConRa11 and be comnleted on or befere December ﬁ;e“

The Commlssmon by xts oraex entered

HZOf thls Admlnlstratlve LaW*Judge modlfled only,f;ﬁ‘”x

ConRall stated ln 1ts petltmon fer modlfl{iif
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w~gConRa11 also

mg

13

’».3be jOlned as a. party to these proceedln‘w

- f1nterested part

fSOld and transferred to Delaware and Hudsen.ii[f‘V‘

:ta:es that all lelgathDS for

alntenance Whlch_had prev1ously belonged to ff f “i 
7ConRa11 were tra sferred to Delaware and

. Hudson.;>~v;ﬁ:75?"

By thero der thﬁn OL the Comm1331on w1th:ﬂft

~that backgroundzln mlnd made the order as

”rappears to be x“ferred to on October 24 1980Q§g f f?

 ~_as follows~‘ It is ordered.; One, that Lhe

jpetltlon cﬁ ConRall 1s hereby danled w;thout,;:f“L‘ !
7prejudlce and Wlth*me rlght to pursue rlghts_;f ”j
3'lt may have under the September 8, l?gﬁ sale;ﬁ”‘
”f‘and transﬁer to DelaWare and Hudson,,two,?‘” ‘

""gthat Delaware and Hudson Rallway Company lS ,ij*f

b»}jhereby ordered to show cQuse wbv 1?7”1”

Three, that Delaware and Hud:on

v ,and 1nterested party respon51ble for perfofﬁlno; ‘;,n
' ’the ob11qatlons 1mposed upon ConRall elther |

 alone or 30lntly w;th ConRall, under order of Jffeft
“?‘the Commlsslon‘entered Auqust 14 lSBQ, and .

% otherWlse determlned to be a cencerned and

'ln thes@ proceedxngs under

G & G- REPORT!NG- ,A.GEkNC'_Yi, INC& _s P.O-,Box;xz,s‘ - o_r.p_ z-'oass; PA. : 1351:3:’.(717)' ,457-4633: ss7e811 e
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‘3fSectlon

) of the Public Utility
NiTCode._i; SR "M' 5
‘ ;that thls matter be remanded to

of Admlnlstratlve Law Judges.For

']the;purpose of conductlng a hearlng for

f of ConRaLl assumed by Delaware and Hudson i?ff&

”“ﬁ»fand transfer dlscuSSed 1n thls order and suchv?'

vaccordance Wlth Sectlon 2”
v   ;Pub11c Ut;llty Code, 66 P 
| “'f(c).'

AR ls hereby dlrected to serve a copy@pf lts~p51Tf?

ziion on Delaware and Hudson‘j

“’»Lwentered October Z4,kl980 and whlch is the' 5’;””
7ﬂ  ireason for the hearlnq we are anolved Wlth

'fas preVLOusly stated Preat Bend

E fTownshlp ls:not present ln the hearlng room;"

:ill proceed and nota For the record

ok Comm1591on§as_tc the referencad order‘hv

e s G'R5P°BTING A'f‘.‘.;‘-':‘.“c”i :tnce.f ,P.q.-‘gox;. 123 -_;oL.D FORGE, ;PA« 1351,8 - (7!7) as7.4683 '45‘7‘.5611 el

:Q"recelpt of evxdence regardlng the obllgatlons ;ﬂ,

vi under prov1510ns of the qutemher 8',1980‘S le ;ih

Sald order as prev1ously stated has been3 ff g5’

4'those matters whlch\have been &1recued by the 1o
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o JVQ‘H N Aﬁ o M I T H, called on behalf of ConRall.lfffff”ﬂ

15

16

19

20

1

L 18

21

»
: §3:

2

%

fbefqre We proceed7 = | T s
, ,MR MAROR You sﬁated the Sltuatlon
'qulte exactly, I thxnk though, although not

 “techn;cally lncluded I thlnk for the sake of

7‘the plans and cost estlmates wnlch had been
, prev1ous1y ordered submltted w1th respect to

fthelr sumeSSLOn and what the COmmlSSlon hasﬁ77

fflng, I thlnk the record shculd reflect thls

jhoth for the reccrd‘s sake ané D & H! s sake
>.ywhere that standsg To that extent I Woula !
  flL?e to call Mr, Sm1th ﬁo test;fy fnr ConEall

: k f1ed as. fOllQWSg'

'and afflllat10n9_ o

 THE WITNESS', John A Smlthz 15 North

" DIRECT EXAMINATION'f;‘

fin:whatfcapaciﬁy?f‘

=G & G REPORTING AGENCY, INC.-P.0. BOX 123+ OLD FORGE, lm":észa,<‘t?iiivyhs7,498:s"4’57%3&'1 o E

Does Counsel have any commen,w7f‘ '

 faone ln respect to those an& what 15 happenn ﬂjf

7sworn in by Judge Jones, was examlned and testy*ki\*

JGDCE JONES‘ State your name, address |
» 32nd Street,,Phlladelphla, Pennsylvanla.-_ﬁ   ‘,‘,

the record we Would lLLe to have the status oF l"”“V
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17

Wl
S
i
oz
B
o

%

“Senlor ClVll Englneer.; 

ﬂln the Commonwealth of Pennsylvanza?’;ff‘

‘,a hundred and three thousand dollarsfj7**

' Af, Consolldated Rall Corporatlon as a\fi 

hifQ’ You are a Reglstered Professmcnal Englneer‘pif”*

thJ Yes.

"QQ Slr, in accordance W1th the Commlss;on s;fb&
"order as Hms Honor has reclted,kwere plans and casﬁ
'{estlmates submltted to the Commmssmon and all partles }iﬁﬂ

: of record¢ vfﬁ“

A :  Yes, s;Lr' :

 m1ss1on to those°

 1,A7[ The response of the CQmm1551on was ﬁhat

,they thoughﬁ ﬁhe ﬁype of repalr and the cost ;nvolve& ‘f]7

was excess1ve. S

fv;Qj7' For the record, would you please tell us b

}What the cost estlmate Was9

k"”fAfif I belleve 1t was ln the nelghborhood of

 Qf°J As a result of the CommlsSLOn s reactlon

';was there a meetlng ln Harrlsburq Wlthln the last tWG

fmonths to dlscuss the problem’y

' Af Yes, smr.5;

fQi¢f And you were present at that meet1ng9   f§fj5

A Yes, 51rm,\i:

W“*fij  And what was the response of the ComijV‘Vf'

~G & & REPORTING AGENGY, ING.-P.0, 80X 123 OLD FORGE, PA. 18318+ (717) as7osess asriosis——|




| e asa result of that meeting what is Con= |
'2:,Ra11 noW‘Ln the proceés Qf do;ng? f;l;HJ7” “‘k j‘ e
f 3f“ “;1;'  137f' ConRall lS in the pracess Qf comlngvup
‘  4 ,thh a scheme whereby the actual w1ng wall 1tself wzll f;f',
‘,5f‘not be repamred but we w111 attémpt to come up W1ﬁh a

 &§'scheme whereby we wxll arlve some sheet plllng behlnd

;73ﬁthe wall Whlch should serve the same Purpose as the;ﬁg T
8 orlglnal order spﬁ01f1ed that we dQ at a greatly reducedfff
9| cost. Lo e

’ m';;*~-,‘f ﬂ‘Q . Can you ﬁor the record state what were

:,ﬁ’:'the spec1f1c objectlons of the COmm1551on to the 7"
12. orlglnal plan as proposed hy ConRallﬁ"' ' , U : it
13  ‘,'kp ~,A,f  I guess you would sa[ they thoagﬁﬁ.zﬁ Vas}i :fff
14| too elaboraté and excesszve 1n CQst' . ‘x "‘  " f
fwyf  ‘»",:;1Q, Do you have at thxs poxﬁt any 1&&& what
: mf the cost may be reduced to as a result of the revzsxcn:;: 
17 | of the plans as requested bv the Comm1551on?if Gfead
18| S ‘y'VA : No, sxr, I dcn g3 We dld come &p Wlth ajf¥f§7*;
= W‘r;cost, however, the Chlef Enq1neér, %tructural Englneer ff&§f7
~'20,1‘for ConRall wanted tQ reVLew the type of repalx that -
’ 21.~ we haVe an& I would prefer to awalt hls dec1smon ag 1t5I ’
22~‘fmay affect our cost that we have at the present tlme.ﬁ‘
  23'c  SR ‘,Q " Do you have an lﬁea when ﬁﬁat &eczs&an‘ ;ti*
o w1ll be madé° ; L k E

;{25" “ - uj:  Af I would say we would be abla to report toi7

S8 .S REPORTING AGENG'Y',“',NC"‘P'Q' ,'30"‘»‘23' QF-D' FORGE PA. 18518,— ‘717)‘457-4633'457-98171




oo

'i10’

12

.f,;sff,~'
-
18
e,1933;:”v
| T

" BY MR KLEINBERGER'e

2

2|

the CommlsSLOn Wlthln a week from Monday o

7?7Q'/ In other wmrds, the calendar week next ',tef

week?
LA Yes, that is correct,*s;rn,iw

fiqu7 we wvll send to the Ccmm1551on and to all

e;partles of record the revlsed plans and cost estlmates, f'f

ils that correct9ﬁ

“‘fA;‘ I belleve that mav take‘ajll\tle 1onger

: fto get the Plans reVLsed but I belleve we can report toyffft7f

fweek pexloé I speclfled k S -

| MR. MAZOR~ ”éir; that takes care of the
status of where we are Wzth the niansef IF

  Your Henor please, I woul& lmke tc tend to theif&

elewltness for any cress examlnatlon any party :
eimay tend to have..    ‘ i )

' UDGE JGNES.ﬂ Cross?examlne(ekiy‘_, i

-MR; GROSSMAN No questlens, Your Honor‘ti5&

MRq ZAHN‘T Vo questlons, Yeur Honor.‘»m .

caoss EYAMIVATION- o

JeQQ}: Do you have any 1dea how much less ﬁhan f*“'

ﬂemf,,

1osez

o

a hundred three thousand dollars the new flgnre wxlle_.

A It would be less than half, considerably |

© 6 & & REPORTING AGENGY, ING.:PR.0. BOX 123 - OLD FORGE, PA.

A. 18518 - (717) 457-4683 457.8811——

ethe Commxssmon the actual cost that we have w;thln thatefwf
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‘; less than half

MR KLEINB&R@ER-i That ls all

JUDGE JONES‘ What were the changes Ln f}f*ﬂ

 fthe reduced cost llke that?iyﬁew were you

”ffable to save’

THE WITNESS-f Our orlgmna1 plan, slr,~'~*’

f;was to actually repalr the Wlhg, take the
idamaged poxtlon of the concrete, remcve 1t,

»7]fremoVe the deterlorated concrete and rebulld

that deterlorafed SeCthH back to lﬁs orlgln&l fif

‘?fﬁfshape and provmde buttresses and éollyng (Slc\
';that would prevent any further movement of theﬁifﬁf

However, durlng our dlscuSSlonS thh

_iEnglneers from the Publlc Utlllty Comm1351on
'£ we agreed that we could arrlve at the same
v‘~solutlon whlch was to prevent any further ‘
\‘damage to the hlghway to the approaches to':;  ;f7g
' ¥the brldqe hlghway ana Stlll serv1ce the p&r~  l
.: jp0se of preventlng any damage or the Wlng 1t~*”   ﬁ
‘self frOm falllng down on the rallrcad track&

'} w1th thls ssheme that we haVe now. ,

JUDGE JONE§~ Anythlng else? f’

REDIRECT EXAMINATIQN‘

'By,mgg,mazOng"

——G & G REPORTING AGENQY.JNC./.?.Q, BOX 123 ~ OLD FORGE, A ;1,351'8-‘(717‘)5‘ A57.4683 4578811 -
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"Q7;i Does ConRall'at thls tlme opexate ovarQ*ff i[
;thlS line at all? ,7‘ " ; » | v1  Liieinies
| - 3~ fﬂN sxr,:x don t bellave they do*é ;:?  %; ; 
o    ?§ ‘ To the hest of your knnwledge lS b & H- A
‘the only Operator over thls portlon of 1lne at nresent9: *?

' fA§ o the best of my knowledge, yes,‘s;rys ;;f

that is corxect,,s,,e~' Sins i L
‘ ; | ’- JUDGE JONE84; You are excused, Mr. Smlth,{‘sﬁ
'f:thank You. ; ,‘  'J :4v  v, ','“ ’ ,chv}
ke MR.;MAZOR~7 Wlth respect to the other
?fproblem lnvglveﬂ the agreement of sale Wthh
‘f,was xeferred tc and I have here a PhOtGStatlc
 7 idupl1cate copy Of the agreement eﬂterEd ;nto
’;on the Bth day cf September, 1980 by and
kf fbetween Conﬁall an& b & H, E kave ex@aﬂtﬁé
‘bi‘therefrom\to 1ntro&uce as an exhlblt on b&haif
*fiof ConRall the paxagraph seven of that agree~f
JUDGE JONES'; You want thls marked noW’Efif;
o ',MR; MAZOR-  Yes, I would like that marked|
”5"gias CanRall Exh1b1t Number Two.ffw;}[f{f'“[ffﬁ* g
‘ (At thls tlme ConRall Fxhlblt Nnmber Twonf'

 *ff1s mar?ed f0r 1dent1flcag10n )

foYour Honor s attentlon to paragraphkif”i 

"—""‘G &' G REPORTING AGENGY’, INC HPO BOX !23 OLD FORGE PA 18518-(7‘7} 457‘-4683 457—8511

Q/ 3

MR.,MAZOR.i I }ust would llke to call f*j;;,
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‘T that agreement now‘ ‘ConRa1l Stlll owns the5 Hl
'ff?llne,there is no questlon about that tltle‘;:ﬁ
; ihas not bcen transferred ICC hﬂweVer gavej
‘ fD & H authorlty to run over that llnenin the

  1nter1m whlch as I belleve they have been d01ng§f“
m ;The rlghts and obllqatlons and the use of the

A~7rall are set forth 1n the exh1b1t.($i-“ l7 “1 

 -'1t pays cOnRall for that pr1vmleqe’on the

“ziroad, pay all costs ln connectlon therew;th,

»vbe responszble for an& release, save harmlegs

iyuse Of the llne.

-J'have to recoqnmze thls agreement ls between

'  51nce untll such tlme a settlement ‘s made.3f §ﬁ7

And paragraph seven basmcally says, that

~ 7D & H would be entltled to the use of the llne,5f ~

flrst day oﬁ each month durlng the tlme ef

*f:uSe.~ But more 1mpoxtant 15 paragraph c, durlnc Wﬁfo
fthe texm of use. D & H‘Wlll hava the s@le xmgﬁt f  ; ¢

of malntaxnlng and aperatxng the llne cf ra1i~g71 Q7i

,,;and 1ndemnlfy COﬁR&ll from and agalnst any and75li J

,all llablllﬁy of any nature aIlSlng Out of the:ffﬁ* "

I apprecxate the fact the law is establlsh¥ ffJ”

“ed in Pennsylvanla that the Csmmlssxon does not ff1ff

 the partles and can. leave the part;es to what~ §¢H?5

Feeseerid

 ever recost they mlght have under the aqree«;a‘fQ]F[

P e ﬁEP’QkRTf‘NG‘; AGENQY':INQ-;p.of BOX 123 m_:};s‘oaes.;m. 18518 -;,(7?17)'.457;.‘4533' AS7BEY § ok T
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‘ 1stances and 1n v;ew Qf the faat that D

e the only operator at the presnnt t

"§f and future malnt@nance of thlS structure'

i i:fth1s ba51cally 13 mur posltlon baSed on ot

T G & G REPORT!NG AGENQY. IN¢ PO BOX 123~0LD FQRGE. PA; XGSIB (7'(7) 457-4883 457 8811 ‘

‘“ment We are asklng though‘undex those clrcumd;

' ;H ls

‘e and

s

~jConRall no longer operates there that they

vjfeV;se the obllgatlons of lts oxmginaT order

"{iwlth respect to respohsmblllty for the re?alﬁélV 7f

vﬁportlon Of the agreement Whlch we haviﬁput ln fﬂ?

i"ev1dence.;'

JUDGF JONES‘; Thank you.}fﬁw?5l*<4'~“”“”

/7‘at all?

MR, KLBIMBFRGER» In the course of our |

'dlrect case, yes.f~ ~

MR MAZOR¢ Yes, we now rest 5y

MR. GROSSMAN Your Honor, I have one

| “xgaquestmon of Mr Mazor.{ Does the agreement,; f}f5j§§

 fthe partles Wthh Were not reproduced contaln
'Zan cutSLde date on whlch thls rental 15 termln“p 

';ated if settlement does not take place°

MR, MAZOR-‘ Yes, T belleve lt does.l The

f  Pcl0s1ng is to be held at a mutually acceptable‘if

 f]1ocaﬁ1on and date Wlthln th;xty days after

”" Mr; Klelnberger, do you have any comments S
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”35°fulfllled, that iS‘ appxova1 of the transfer
*blhas taken place.] The Payment and fundlng has :

ijﬁ@&ftaken place.

"kjfﬁe‘eaxller of the follOWln

kcqnsents, so f belleve that 1s the outsxde

:;Acﬁ naw before Congress and certalnly would

. be passed by that ﬁlme.,}ji;};ﬁ

fﬁcertaln condltlons,‘one cf whlch 1s nOW’belng

PR

; \.\‘,

";by the Interstate Commerce Commls ion, that

Thare 13 an outs¢de date, we are looklngii7‘”“””

- férfit;‘ The agreement shall‘termlnate upon ;f“m° f

:1982 If by such date elther Lhe Icc has not‘ff’ ;
'* f1ssued an order or shall not haVe rece;ved |

ithe fundlng necessary ho and all the other}ﬁ;f*

‘.Tdats, Beaember 31, 1982,,g”‘ o i
: ” ”" GRQ%&MAN What.waula happen aﬁ that;' :
'fiimé; ConRall would return LG bacomlng opera*f'” -

"tor of the llne°

MR MA?QR-i As far as 1 know cOnRall

‘does not lntend ever to operate on that llne”
7 ’1n any event : If the transactlons fall k
g ‘through by that date the next step would be
  ,obv1ous1y for CcﬁRall to seek abandenment Wlth ;'
‘;the ICC ana the procedures for that I un&er*iTi;k

j;stand is g01nq ta be greatly shcrtened 1n the  xy5

;T ;G, & G RE_P'ORT:N; Ajcsncn iNc. .'s.o.s sox, 1z‘s . o;.nb FORGE, PA., 18518+ (717) 45746'53 asEery

Hecembar 3lst,g7fft'
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V‘ﬁzi-fHudson Rallway Company? jv
‘:é4;‘” e
%25, 7  ‘;M

o L6 &, < REPORTING AGENCY 1NC«-PO sox 123 oLb !‘-‘ORGE. PA 15518 (7:7) 457-4553 457.8311

'raady to prcceed°

MR, KLEINBERGFR“

. Yes, Your Honor, I ¢

Hanry E. Shultz,is‘

b: A R R X E‘\; S H U L T Z, called as a thness Qﬁ

[*behalf cf DelaWare and Hudson Rallway Company,

fsworn in bv Judge Jones¥ was examined,é'y testlf@f

fx ffied as follows.~~

JUDGE JGNES.Q state your name, 3é§$é$§f ;f;
 "i?ahd affxlmatmon’,* o v,;;, :,’ , :
e |

THF WITNESS' 7Harry E,

JUDGE JONES«‘ Your afﬁlllatlonﬁ
THF WITNESS* A551stant Chlef Enqlneer W1tjjf
_; ,De1aWare and Hudsan Rallway COmPany,_,“" ey

DIRECT EXAMINATIQN*‘“*””

‘BY MR, KLEINBERGER*"

| sz ,f  Shultz( what 15 your folae a&dress°
 «1;3;—f 40 Beaver Street Alhany, New~¥ork |
"*1 §1‘ Are you authorlzed tb testlfy for Delaware ﬂz
‘and Hudson Rallway Comyany in thls proceedlng?  Q;  §‘g\?{
,pAV‘ Yes, I am,iﬁ' e e

°:FfQ > HOW‘long have you been w&th Delaware and L

'_Afﬂ ThlftY*ﬂlne years, ‘f

ki'in  And ail of that txme lt has been spent ln f{f
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I eion?

EIE o

B ‘7>2

the Englneering Departmentfffff;j  f ”

’”QATgT'Yes,VLt has.

present posi-

‘}Qf3  HQWflOﬂ§4h§Ve ‘

fg;i“lene years.

MR, ZAHN: 1f your HonorH_lease, e bae
JtQStlfle& before, he 15 a quallfled thness, :[f7
 ;]1 do not thlnk we have to go lnto tbat. ;5,ffg f;f
JUDGE JONEs- lf Counsel so stlpulate.; ;;f»Q
.,   ;MR; MAZOR. of course’VYQur Honor,  ,:~, ;

b ?MR- GROSSMAN. Yes,;l

»  then D & H lS a Delaware Corporatlon Wlth 1ts
‘ chrect car@orate name of Delawaré and Hudson
 Ra1lway Companya “H St S
| MR. MAZGR» Yes; ¥f'
MR GROSSMANQ\ So stlpnlate&‘
E MR, ZAHN‘” Yes..f;j'”””‘"ﬁ";';
BY MR. KLEINBERGER*‘ o o L
L ; ﬂQ; \ In your capacxty as Assmstant Chlef
'Engmneer have you had occasmon ta VlSlt the Townshlp ;
Road 821 Brldge 1n the Townshlp oﬁ Greaﬁ Bend, Susque~i ;’
fvhanna Countyvf : It e

o MR.~KLFINBERGER. Wlll tney also stlpulate ;j¢T*

’ fo? Should b H be determzned to be a con* 7f{gf5 




i°mef‘ConRall has agreed to convey and D & H agreed tm acqulre;;e’
-

7 Tsy‘y‘PasseS ‘under the bmdge carrymg Tcwnsmp Road 821 over
|
b
 }7,
38:
o |

| 20 |
: 2le_
,eeizgl
e"e_féj

u

 cerned and interested party reeponszble ﬁor perfoxmlng&_

eany obllgatlons xmposed u?on CQnRall elther alone“

chls proceedlng entered August 14, lQBG’ 7f7ﬁ‘a"” T""

7eif_Q'[i Why not° ; , ,
‘7A jf NegotlathnS between D & H and CQnselldate

*Rall Corporatlon, ConRall thus far has resulted in an

eagreement of sale dated September 8, 1980 under Whlch

gtc Blnghamton, New York The subject llne of rallroad

eﬁlt 1n Great Ben& Townshmp, Susquehanna County.,;,fff]k‘vf

;~‘

‘ftlon for modlflcatlon Of the COmmlSSlcn s order cf

1;August 14, 1980 subscrlbed on Sepﬁember 15 1989

‘4alleges 1n part, ln paragraph two that quote “Gn 5

,eSeptember 8 1980 the llne of ra;lroad underneath Ehe

The petltlon of consolldated Rall Corpora~feef

‘fgolntly w;th ConRaml unﬁer the CQmml551en s cxdex ln"’;1° .

a llne of rallroad extendlng from,Scranton,‘Denneylvanzaffpﬁk

7structure whlch was the subjert matter of the captlened>if»‘m

ccmﬁlalnt was sold and transferred to Delaware and

kHudson Rallway Company" unquote.v The alleqatlon ls;ﬁf;*V

:=1ncorrect 1n that by the Sale Agreement ConRall merely

chase from ConRall the prevmouslv mentloned llne of

k.fagreed to sell to D & H and D & H merely agreeﬁ to pur~'u;
| |

—"“G &6 REPORTXNG AGENGY‘ mc PO Box 123 OLD FORGE‘. PA wsxe (7f7) 457-4533 457.9811————,‘15:
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 MB;_:tltler 1mposmtxon now upon D & H of any Townshlp Road :U f.Nw.

: ‘16

.

18

19
a0

21

»
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o5 |

:  ra1lroad extendlng from 5cxanton, Penns_ v
»>_Blnqhamtcn, New York Fawever, nO'cl"
s_;taken place, and accord;ngly titie,Jas

f.{frcm ConRall to D & H.,gv*'.**
' ﬁB & H 15 usmng the SUbject llne Gf rallroad

'",&greement The Sale Agreement furthizpravmde th

'»Pendlng the closmng and p

 ﬂquote “Term of Use" unquote, prOdeaéa'.

B durlng the merm of Use D & H shall pay all casts ln H-;y@

11ne Of raliroad, There 13 no languaqe anywh@re ln

' feconstruct1cn costs. Thus, lf Fax any reason D & H

fclearly be;l equltable and 1na99ropr1ate., 1‘"

thls Comm1551on to~jontr1bute to the costs of reconmf

:‘lts acqumsltlon of title theret0; "

»'ifmﬁlzconnectlon wmth malntalnlng and operatlng the suh3ect f

"the subject agreement spelllng out.respons1b111ty fo /k

‘Number 821 briage w;ng Wall reconstructlon ccsts woul&;fﬁﬁ#’

*occurred prlar to B & H s operatlon thexeunder and to

MR, KLBINBERGER«, May we. mark thls doc;ei

ment D & H Exhlblt Number One for 1dent1flcaﬁ1c

g

 temporary Term.cf Use ls not succeedeé by transfer oflﬁk,,

TherefOreras between ConRall and D & H,, f»‘<<f

D& H should in falrness and eqnlty not be regulred by f 1,_

;struotlng a structura Whose alleged deterloratlon‘    ,4_‘

rn?“

: ——-—aG &G ',REPORT"NG AGENQY; ,lis_iG, -_ P-Q. ﬁo,x S \‘25 -koLD FORGE‘PA' 18513. (71 7’ 457‘4883 457-8311 oy | :
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| BY MR, KLEINBERGER', 
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 JUDGE JONES: Would you identify the docu-|

B e

'“,ment°

'5 ’MR KLEINBERGER. Fntlre Aqraement of
{Sale between ConRall and D & H'Q<ﬁ “\ o

JUDGE JONES‘Z It shall be 80 marked-ag,;f*°

tf7tlflcat10n‘),5 .u’
: Qa . Mr-,ShUltZ, Wculd yau tell us what D & H ;

'«Exhlblt Number One for ldentiflcatlon lS, please"‘

;ﬂA‘ A true copy of the Aqreement of Sale
;Whlch has agreed to convey and D & u has agxeed to :
~tton, PennsylVanla to anghamton, NQW*Yark an& whmch
Susquehanna County. S - S s
‘ MR KﬁEINEFRGFRw T offex D & H Fxhlblt |

Number One for 1dent1f1catlon as D & H s,;u]

1  Exhlblt Number One mn eVLdence., ”“
v “;   JUDGE JONES'L Anv obgectlonév;;?;u
   kMR MA?OR-*”Vx,;Qy" ;‘“” o
“ MR GRoquAN‘f mo.fﬁ!"

el gM MAZQR- ConRall s Exhlhlt Mumber bi

S b—c & ri,E‘#?ﬁTlNGfAt;quw ING'-‘-_P-G? BOX. 1‘25 - OLD FoRGE, PA. RIS R S

(At thls tlme Delaware and Hudson Rallway e

;‘Company EXhlblt Nnmber Qne was marked for .u’i\c_'na-.5~ :;7"'‘“'“*Aj

dated September 8 1980 between ConRaml and D & H under:,f&‘ t

‘”passes under Townshlp Road 821, Great Bend TOWﬁShlp( foﬁ f'
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f-jls a proportlon of that of course.kﬁj;V*”*Vf

ﬁf completed dlrect examlnatlon of Mr‘ shultz
* 3essent1ally on the questlon of whether D & H
’“*shoula assume any reconstructmon costs wmth

‘ respact to. ConRall

'there ls a flnal ordex allOCatan constructlon

]fcosts among rallroad and nonrallroad partles,

"5  D & H should be allocated aosts of these‘f~ ’

nonrallraad partles?
: aga1n°

'»fvlew»af the flnal order ~~r j [;1-<i'

Al

‘~been appealed.‘ Commmssmon Trall Staff would

'~, remand ls res judlcaﬁa as na party has flie&

G & G REPORTING AGENCY. INC PO; BOX 1287 OLD F'ORGE¢ PA- 16518 (7!7) 457-4383 457—8811

. MR KLEINBERGER—f Your Honan, I have just":if

Now, my questlon lS 1n Vlew of the fact

= ls lt perm1331b1e Fcr me to go lnto whetherf;:{@‘;x7¥

JUDGm JONES~' Would you repeat that _

‘ ;:JUDGE JGNBS- IS there a flnal oraer¢ F' 
,V‘ MR. GROSSMAN- Y&S_  ;1 C e

’V ;ﬁR Mpzoa, Yes.k"yy G

. ,’ 1 JUDG]:" JONES . 1{:" S been remandedo | i el

EMR. GROSSMAN* The orﬁer 1tself has not

korlglnal order except for tbe @arraﬁ area o:

~§.ﬁR KLFINBFRGER*” Is 1t perm1ss;ble 1ﬁfﬁhéffjggg

tthend that‘arder is res 3udxcata. YQEI ﬁnngr sffifi5
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 ‘an appeal theretct7i"‘“

‘\épetlﬁlon of ConRall?
.iflnal order9

:iaPPeal an apportlonment of the costs.‘:“’flk‘
"“fqrder then; Mr. %avor° “

j;change the Comm1551on may desmre to make as fﬁii*

4i5a result of out petltlon.

‘ ‘should be submltted 1n form of a brlef ov;f;r¢, f‘

VF,memorandum of law I would guess._,f'?:v*

' flplease.rj 

————G &¢ REPORT!NG AGENCY. ING. - P\O, BOX 123+ OLD FORGE, PA. 18518 (717) 57-&883 457-38!1-——-—-"\‘,

5“JUDGE JONES.k Thls remand lS because of

MR MAZDR., That Ls correct, Your Honor.:!,fy‘

JUDGE JONES‘k Was that Flled after the i;_~lf

MR¢ MAZOR. ‘Yes;373§ff773?§9;f ;¢7r;ﬁi?*i'”“'
“f MR GROSSMAN'~ Yes.\kmor aid ConRail

MR /MAZOR*:pN Certalnly not  ?{7”"

JUDuE JONES* Do you agree 1& 15 a flnal ‘gﬁﬂf

MR. MAZOR-~ Flnal order subject to any

JUDGE JONES'* Whlch CcmmlSSlon may do,:{¢7f57

MR MAZOR°v Only between the two ra1lroadc 7ff”

: 1nvolved and nothlng else.» So I thlnk th;f ,if?fﬂ

v_;matter that Mr. Klelnberger 1s ralslng probab1§  V; ;

TUDGE JONES*‘ qtate lt agaln For me,-;xﬁg*L

MR, KLFINBERGER-? In view of the fact

there 1s a flnal crder allccatlng costs betweerfM
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f go 1nto questmonlng as to whether or 10 o
"7D & H should be requlra& to wontrlhute to the

‘:jfcosts w;th respect to 1ts rxghﬁs agalnst

"f‘nonrallroad part;es9

;¢j fJHDGE JONES: yOu may.f_f:Q“**"

 ”B¥fﬁR.,KLEINBERGER*'“1“f c et L
"”“'=»‘k Q  As oPposed to’ nonrallroad QartleSr:M?{ig;,kP;V
:~Shultz, should D & H be xequlred to pay any of the |

'1costs of detalled plans or reccnstructlon of the south
'wzng‘wall, the work and matexlals to reccnstruct the‘ff:i;} i°

_Wlnq wall,‘flagmen ana watchmen ﬁecessary to prcteet

rallroaﬁ mperatmans duflng the ¢onstrﬁctxcn perxgé anﬁ

'any necessary engzneérzng an& aansﬁractxan lnspectlon
‘serv;ce in connectmon W1th reconstructlon o: the south~~f;f

west w1ng Wall as prevmously mentloned° ﬂvfjf‘ 

A No.g f

\i Q:f' Why not°

1A?A li Flrstly, D & H should not be requlred toAk]';

°\pay any af such cests because the proposed reconstrucwf[ff

tlon w111 be a publlc 1mprovement,'and as such should

{ be Wholely pald for w;th publlc funds,,secondly, 1t 1s
‘the publlc,‘xather than the ra;lroad, Whlch maaes the

overwhelmlng use of Lhe cr0951ng.  Whlle there are onlv Q;f ’7

a handful of rall movements at the cxossmng per weekt; .;‘

; e"a ‘G" Rsiaom'me ‘VAGENQ:Y.V {p{c« -0, .Box ‘iza ~;»oyx.nv ,FORGE.\ ~PA. :'15515 f-;(717) 45745&34;239& e
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{structlons.-

f there are undouhtedly hundreds of motor Vehlcles movemffj’:'

ments at the crossing per day.

Thlrdly, 1n repart submltted te COngress

';partlally 1n 1971 and partlally ln 1973f the Federal

Rallroad Admlnlstratlon and the Federal nghway Admlnls~ﬁfﬁk

tratlon recemmended that the rallroad assessmenﬁ on

 Federal Ald nghway Rallroad Progect be ng“reduced
V:from ten percent to f:ve percent of the total cost fo‘*V
‘grade separatlon pragects and. remaln at no cest to the ?;fﬁ? 

‘rallroad for hlghway rallroad grade separaﬁzon recan~ ]} 177?#

Fcurthly, D & g 13 99eratlng under

fbudgetary restralnts of the utmost austerxty Such

austerlty results from the fact that D & H- suffered

«;ordlnary losses of elght mllllon sxx hundred nlnety*‘jfﬂ7’”

seven thousand dollars and nlne mllllon two hundred
s;xteen th@usand dollars for the years lq7Q and 1980

respectlvely and suffered a further flve mllllon nlne

,thndred ﬁorty~seven thaugana dOllars Ordlnary loss ln   ”_,,_,
‘the flrst flve months of 1981., It 1s therefore readlly |
‘ apparent that b & H Slmply dOes not hava the funds w1th  ;fQ
Whlch to constribute to the costs of a crosslng r800n~1f ~ 

structlon progect Wthh prlmarlly beneflts the ;fQ &:if?1;57A‘

travellng publlc‘i‘~*

Lastly,rD & H lS looklng t@ nrov1de the |

—=¢ & ¢ rerorTiNG ‘AGE:N;;Y," NG ,_‘p",o:,’ so'x 125 - oLp ,‘F‘OR'GE.V,:PA;,",1'5'51”8 L 617 as7eesa 457'-89{1;—.1—*»75"
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‘that portxon of the shlpplng publlc vhlch llves and

’;operates busmnesses and 1ndustrles 1n the COmmonWealth

‘~;t10n, we belleve that the publlc lnterestﬁﬁould be
‘nvpoorly served were D & H to be requlred to sub51dlze
~, a crossxng of reconstructlon progect prlmary beneflt

"ito the travellnq publlc rather than to rall shlppers.;_ g4fm

35&11 rall movement at the subject crossmng?'"f'”
ikln each dlrectlcn, a total of s;x tralns per aay.u\f?'"

nMaxamum.speed of forty mlles per hour and max1mum

'traln length a hundred twenty~flve cars, average ahout

PBYMMR. MAZOR.,

~ =—6c & & REPORTING AGENGY, INC.-P.0. BOX 123.0LD FORGE, PA. 18518 - (717) 457-4083 as78811 —

“utmost Serv1ce possxble to the shlpplng pnbllc, 1ncludln§ ?ﬁfﬂ

' of Pennsylvanla., In Vlew of D & H's flnanCLal posm~7”'f1“‘"

°Q ft Under D & H operatlon, w111 you tell us e

?please the volume, classes and apprXLmate Speed 0; g;,;‘,_,‘_

nlnety cars §er tramn,_f?’ - . .
: _ @  f,Are they 1ocal frelghts, thruufrelqhtsa ?C;ff 
1‘3  f;$hru fzelahts. ‘ k'Mk ,k“;'k_ ;  ”’~~**

7 ,MR KLEINBERGFRa_ CrosS*eXaane, f;;;    :jf"

CRoss~EXAMINAmI0er~

'ij ‘ Ghultz, on thlS martlcular portlonéﬂ '

of the rallroad does anybody else operate other than 7  ”Hb

D& H?, 

‘f”. A  ;fNét ﬁ5¥my,khbwledgé:5?75f 

'A," T bel;eve currently there are threA*trazﬁ=w¥°f1ﬂ
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f that paragraph seven A says that D & H shall beientltled
: ,to use the llne of rallroad to. the same' :
"”~c1051ng had occurred at least untll cle_ 

'ftlon date set 1n the agreement°"

BY MR. GROSSMAN'

vwhether Delaware and Hndson Wlll meet t&e clOSLng date

71lne of rallroad, to contxnuously operate the lmne of

ra;lroad’ f_vf":”

fvolume 1n the next two( three years’

“answer.

%——c & 6. REFORTING Aé,i-;,ﬁqr,l_'mc

7fQ  Bnd the agreement Whldh you have 1ntro~ﬂ*§

f[duced 1s D & H Exhlblt Number One, am I correctly statln

A Yes». s
MR MAZOR’* Thank you, sxr._;f ,TgffoZ 
That ls all I have, Your Honor.:~?'

caoss~mxameAmzoN-7V

.Q‘ Slr, de.yau have any lnformatlcn as ﬁo

or not? o rff'w" 

P Is 1t the D & H's lntent to operate the

',;A'> To my knowladge, yes,5¥7

wmﬁtQFfv Do you antlczpate any lncrease

f,»iA~ : It is a questlon I am not qua~1, 3

”ficacs EXAMINATIO?‘ 

g

MR GROSSMAN'  NO further Questlons,.,ﬁfafﬁ"

}.»iB'_Q'x‘.;t.ZS_- oLD ,FQRGE‘, PA; yasis < (717) 487-0883 asvB1f—cl
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e_kvou understand that, do you not, 51r° f

ZAHN-"

‘3ZQ Ycu understand, smrr that theuFederalfﬁf“”%*

eten to flVe percent are Federallv alded prozects,;lste*

a Federal Regulatlon not one under Pennsylvanla Law,ﬁfffe7

 7ng7 And your ra;lroad could not onerate 1fQ *ﬁ

;ethls brldge were removed and that area were fllled ln?

BY MR. ZAHN-‘/

 ;‘-Q‘e‘;D1srupt the l;ne, would lt n0t9~”‘a

'efrlrsﬁ oﬁ all, it could not happen w*thout

*eapproval, lt 1s Just too speculatlve to be
‘,worth answerlng., | " ; /1;.,‘ iy  . ‘, }‘

4 MR. ZAHN" He testlfled thls was benefltn
‘ £0 the traveling publlc and very 11ttle to the':

,rallroad

e e G REPORTING Aexznc‘r ING. - Po. sox 123 - oLD FORGE. PA 185181-(7!7) 457—4683 457-88n-~——,

S‘requlrements of reduc1nq rallroad & obllaatlone fromyij;fgﬂvj?

MR MAZOR- I object to thls questlon.v? fi?W_ff

R“fMAZORw~ei de not see ﬁhe relevance.»ff,pjfjf
f*JUDGE JONES°" What is the objectlon°r_ *ff5*~*””

~ MR. MAZOR-i I do not see the relevance.‘jﬁff}ejQ

feabandonment of the llne and Interstate COmmerce?fff?f

JUDGE JONES" The ijectlon lS overruled‘fff*“'"

eDo you want the questlon restated aga1n°lfe;;7i;ffﬁ_
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BY MR. ZAHN-v

| "Q‘.7 That llne Qf rallroaﬁ you could not operat,Q 1
| over it 1f that brldQe were removeﬁ and the area WQre'*'

Tfllled ln, is that correctﬁ :

'_A ; From Blnghamton to Scranton, ?ennsvlvanla

' that lS correct

;Q:‘ The hundrea or so cars that you move k ("

f,there, what sorﬁ of frelght do you caxry°

1,Agg  The type of frelghtv

oA Yes.._,«?

3‘food praducts, automoblles.; 3“‘ it | |
_ : Q- That 1s a profltable operatloh,ils it net¢  
 ,you get pald for thatr~~ k et : £ : j”  ;”,; 
| MR MAZOR** I object agaln, the prafltm?  f}

: éblllty Qf the xazlroad has nathlng to do wmth };}
gﬂlmmaterlal an& publlc safety 15 the iny
MR ZAHN‘  2 aqrea und I move all hlS :f?ix;
 , th1s rallroad 1s losmnq money or not.,

JUDGE JONES-‘ Objectlon ls overruled;ff;f“‘V

 iDo you Want the questzon read aga*n’

TG & & REPORTING AGENCY, INC..P.0. BOX 123 - OLD EQRGE.."PA.»1‘-‘3518.‘(’717')7;{571-4633[ 455‘-66;& s

it. ‘The flnanceablllty, prcfltablllty are ﬂ{_qu ; 
,~‘th1ng that is of concern of thlS Commlss-on.,gi; ‘>,

”1test1mony be strlcken as far as whether orfﬁdtﬁfi}f ﬁ

H*";THEVWITNESSi s thlnk T answered 1t '}f 7”s1*fw
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MRW ZAHE-  Would you,read 1t backg

, THB REPQRTERQ"“Questlon‘E maat lsfa .
profltable operatlon,bls lt not, you get pald ;  

ﬁor that ~~ ‘”

THE WITNESS . We receive revenue for it, |
~,;  . R ZAHN,; I have no further questlons.gf;fﬁ

a;:{,,,

REDIRECT EXAMINATION.Mf 3%

'f*BY MR, ’KLBINBERGER. ,,'7“'"

‘* ijﬂ;ffIf the Brldge were removed entlrely couldif,f

~ng&5H¥opéréﬁe it as a common carrler back and forth7

B Yes.__,4~' | |
":f MRA KLEINBERGER‘; That i ally
& JUDGE‘JONES?7 }ny other questlonsvr?;ifi[a,;}
7 ' MR MAZQR'f”Nb};‘b I R B

 JUDGE JQNES Beferrmng to D & H s Exhlhlt_ ﬁ

*gNumber One whlch 1s the total;é*
'sSale and ConRall's Exhzbit Number WWQ,‘WQLCh

"'Ls a. gartlal content of the Aqreement Gf Saie,

- pretatlon then of paragraph seven C whare D & Ezﬁa*w

:agrees, durlng the Term of Use D & H shali ha éff¢h .

*“Jthe sole rlght of maxntalnlng and sc on,Q iff§i  

” :1nc1ud1ng but llmlted tQ repalrs and replace-:  ”

,,  ments, dQ you consmder work on thls brldge a ’ff

——G & G 'REPORTING AgsNgY. -ANG: .ﬂzp‘o. Box., ‘mys‘ < oLD’ son’elf:, pA';f "mzste‘u (71.7) 457-4’693' 457-881,~1

 ,between ConRail an& D & H, what lS your lntef“vf;lj




0|

BRETER

3

s
z

9

20

21

;o
o3

o

14

“”repélr or a replacement.," . e
THE WITNESS I con51derk1t a réconé f?fli
1ﬂ~structlon*» , | “‘ |  ‘>,-Eﬁ:'v : - ,
- JUDGE JONES- Thatyls a flne llne,‘féééi#; vi
iand reconstructlon;i"‘ ”_‘ k‘\ ‘ 1 “Ak e
Gl THE WITNEss I would say 1t is a0
V‘leVlSLOn between reconstructlcn and repalr,. fng_

Jbetween replacement and reconstructlon?iﬂ;;

,;that lf ralls were to break or somethlng to
 that effect, ralls we are Gperatlng thlsfif f  ?”
k;perlod of tlme should requlre replacxnu thlg

k‘zs an Operatlng cost we WOulé have to do. e

1You are talkmng about reconstructlnq a
.the D & H operatlon at thls polnt.‘ ’"  4
JUDGE JONES., That would not be a repamr’

THE WITNESS*an consmder thls recon= o

'ln D & H‘s use of the llne.i 

JUDGB JONES~” Anythlng else?v~

along that llne, Your Honor.

e ,’REPORTIQG ’AG‘ENQY" ING. « P.0, BOX iafas OLD FORGE, PA. 18518 - (717) as7.a68s aszesti el

JUDGE JONES What is your dlstlnctlon,V7"“'“'

THE WITNES gt thlnk m would have tc say{;7“ ; 

structure thaﬁ really deterlcrated prlor to*;kf,fiﬂ*\

 ‘Stru°ﬁ1°n SOmethlﬁg that has not deterlcrated T

MR. GROSSMAE., I have a few questlons *'#]thff
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 BY ﬂRu GRDSSMAV.’§$ ; f;_  
;:Of Salea‘{2 yA ‘f'

:faSSLgned to malntaln thms llne of track°

' RECROSS EXAMINATION: .
f'QZ S;r! does the D & H rEgularly malntaln

R

‘the facmlltles since it has entered 1nto thls Agreement if

;gAf Would you quallfy faCllltlSS.:“

  ?Q ff Do you have malntenanCefof'wan

"A:], Yes.'we do.iff,;;f?

’ MR. GROSSMAN. No further que

“lﬂ*MR, KLEINBERGER' Your Honorg;,fﬁyf;fpf

:ﬂput that seven C of ConRall's Exhlblt and theiVT*‘ﬁ

‘&,D & u Exhxblt Number One glves D & H the
:Qrmght to malntaln and operate but does not
'flmpose upon the duty of doing SO.V‘Jan‘f‘“'

MR. MAZOR.f That 1s a. questlon rea&zag

JUDGE JONES-  Anythlnq elqe of. thls
7w;tness°‘ You re excused thank you.fff“ 
Anythlng else°i f‘“w‘ | e

MR. KLEINBERGBRﬁ~ Your Hanor,_l have

"fd?desjfj'ﬁ*»

ffsake of a clear record, I would llke to 901ntg*§ffffp

he whole paragraph, Yaur Honor, not gust that_i»

gone portlon and it lS a leqal matter anyway.jﬂf&-f 

D & H EXhlblt Number Two ln ev1dence 1 WGEE&f ;j“”7ﬁF

5 11Le to submxt a true copy of tne decument

—G &6 REPORT!NQ‘;AGE»{cm lNC--EOi ‘.B‘o}x 128 . oLp E‘QR‘GE. PA: 18518 ..(7}117)' 'asfqess,asj..eanf o




ent;tled 1nterstate Commerce Commleslon
DeclSlon, rlnancmal Docket Number 29486,

Delaware and Hu&son Ra11 Ccmpanywpurchase
1981 S

'  yertlon, Consolmdated Rdll COrporatlon,
fldeelded May 27 1981 served May 29,
o MR MAZOR' No objectlon, Youx Hmnor.
':7[‘ JUDGE JONESa You Want that marked e

D & H Ethblt Number Two° ; M3 »ie:eeF}?;ff..
KLEINBERGER,‘ Yes.i o
(At thls tlme Delaware and Hudson Rallway

0 : ~f

' g( e,‘¢7QCQmpany Exhlblt Number Two 1s marked far
: 'ldentlflcatlon ) ,'ff  ,;{‘ _“ jg;j*&. i
JUDGE. JQNES« Have you moved that in evi-

|

2
13 ; ___
.q; ’{denceﬁ “j Tt
sl MR, KLEIKBERGER, Yes,'j‘,,‘ 
‘]6' ,: ‘ Thls 18 the order of the Comﬁbg‘i'
‘hj7',ej~ approvmng the purchase by D & H Llne ever whlc?
. Townshlp Road Brldge Number 821 {g:_ o
JUDGD JONPS*' Wthh pertalns te Dlé " ";70;4
the Agreement of Saleﬁ‘i fef'ef; i 
yesmkf,fe{fL R

By
| Number One,
KLDINBERGER,

ThlS lS ICC Comm1551on.k

Approval of thet agreement°

v
;éqyi:Qf  S
70 ” ~QfaeMR.LZAHN;
. oubee JQNES'
S :;MR‘ KLEINBERQER“ Appxaval of that trans«
et tesersace, il o L

|
24 -
actlon,
~——¢ ‘& G REPORTING AGENCY, ING.~P.0, BOX 123.OLD FORGE, PA: 1B518.(717) 457-4663 A57-8811




e 4o
Sl .j_f- e‘e\;f]:\ MR._MAZQR Whlch ls zust one Of the condl'
2 ;,jtlc)ns prs_or to the ‘-"lOS:Lng‘ 1 -.» e

3 1g§‘f~,31s;‘ff MR.‘KLEINBERGFR Tt Would 1Lke to dlrecte:(euﬂf

:;4:°jei“-te:*the Commlsslon,s L'attentlon howeVer tO[ﬁhffjf',J*”
‘~.5fk“fv;ee i ;order1ng paragraph three and four of the :
’ff67,~ii=i :]efExh1b1t Number TWO whlch prov1des that thlS

f 7~i’ff\f’;fedec1s1on shall be effectlve on thé date 1t 15?**;” V

‘fB‘ :j} 119‘3served and that unless the transa

”l,9’Af[ffffe;efconsummated wmthln one year frcm the'effectedff,b‘

fw ieLf erfgjdate, thls de0151en shall haVe no further
;7?5&Tlej‘«fefé’7force an& effect.~ Meanlng, 1f You read paraéﬁ‘e‘

| f;puf ;,fﬁe, ffigraph three and fqur and the serv1ce &ate f, .
‘ T3 : """~"’itogether thls order is goo& untll May 29 : o
e ' e:1i;;;ff5i;?f$f1982 L e' ‘-i”e,“! . ".f;f,;
:Eﬁsr;;ee 775LE5jf‘§7JUDGE JONES'e Anythlnq else, qentlemen’

; ]6 1 "",MR. MAZOR“ NO’ Your Honor. i ity

7  ::1 77ff"f7fe‘JUDGE JONES~" Does PennDot have anythln

'déwe‘ ke“ e¥ei“7e,;MR.,7AHN We haVe Offered everythzng

g e eln eVLQence at the last hearlng,‘that 1t was

2 ee i; f‘fant a State nghway; xt was transLerred;’flifﬁ 
“2T;f o f@éetweatyeﬁlve of the Tewnshlp._afV "v |
sl 7ijjn JUDGE JONES»‘ Mr, Grossman, aoesjffiaif,;ﬂ»

~231_ L f,ef;Staff have any comment57

‘24fjf G  §,. MR. GRQSSMAV.; We do not have a w1tness ,?;

. S k2'5,' except our posz.tlon :.n the matter lS tha,t

G & G RF?Q_RTIN_’G’AGENG{; INCG. - P.0. ao‘x 123791.0 ‘FORGEr :;A. ,13518_,(”7,’ 457'-43‘33‘, 457;33111"“ e
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f’although lt is jOlnt1Y‘Wlth COnRall
301051ng statements permltted°

'imony been concluded lﬁ thls praceedlngV

 :' all responded lt has.fvix“:ﬁﬁf; 5”~?~"

 ; to show cause dated October 16, 1988 D & "
V :snguld net be jolneé as a’ party to these pro»igkg
5¥ceed1ng5f‘ Flrst because 1ts statua as the |

 permanent operator of thefilne of rawlroad at

" vhlch the Townshlp Road Number 821 nghway

71D & H 1s net the owner of that llne by means

S fof an’ agreement date& September 8, 1980

"'Exhlblt Number Qne 1n evzdence, E & E has

"fiagreed to Qurchase the lzne. Eﬂwever,in&

"~ly tltle has not yet passed fram ConRall to

D & H ms properly a party in. thls proceedlng
KLEINBERGER-‘ Your Honor, are
. JUDGE JONES~7 Yes,,they are. Has testlagf,”°

MR, MAZOR: Yes.
o ur. GROSSMAN: Yes.-}‘ ‘ A
 ‘JUDGF JQNES'  Let the record show uhey
Mr.-Klemnbergerzﬂfy'

MR‘ KLEINBERGER, To paraphrase the order fﬁ?

~f‘Br1dge crossmng ms located 15 as yet unsetﬁledfﬁ*??
' 'vbetween ConRa11'and D & H Whlch 15 D& H s  ?) ¥‘"‘h

t   ‘clos1ng has Yet been tak&n place an& acccrélﬁq«j;ﬁ?ﬁf

: ————-—rsa G,iRsPORTlN,q‘ AqENcY. ~ mc. « 8.0, ‘,Box 123« ox.p .FORGE, pA* ,msfa_« (717) 457-4’:633-«457‘-85”
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‘»Thas approvnd D & H s appllcatlon to purchaee

ﬁfethe ane, that order by lts terms w;ll be of
;Iﬁewhy D & H should not be jolned as a party to
”ethese proueedlngs relates to Sectlon 703F of

  that after an Qrder has been made by thls

'*ethe COmmi551on may afflrm, reec;nd or mo&lfy

'lts orlglnal order,

Qbe denled w1th prejudlce.ef'

6 & G REPORTING' -I\:GENC‘,?."~|NG. - P.e.;aox' 23 - 'ox.p FQRGE« ‘PA; 1-8’5’1’3 -9 dsj‘.Aes‘a as7:8811-

Moreover, Whmlc by order aated May 77,

In thlS proceedlng CQnRall‘s petltlon to e

Odlfy sworn to September 15, 1980 does not

T:_f D & " on the other hand had na eppe tunetyf[;y”'

‘f1981 whlch Ls D & H s Exhlblt Number Two ln ﬁfffﬂ:7

‘ev1dence, the Interstate Commerce Commxss;en';}“*

f{no force and effect 1f the transactlon 1s’not 15fe';f

7_consummated by May ?9,_1989 A further reasonefeflh”

-xg5the Dubllc Utlllty Code, that sectlon pEQVldeSp  if¥2

’““CommlSSLQH any eartv may wmthln flfteen days Q,eg“
x(heafter servlce of the or&er apply for a re~5e_i'ﬁfﬂu

efhearlnq and that 1f the appllcatlon 15 ?ranted,f

flndlcate that 1t was made w1thxn flfteen days?'“
~]:of serv10e of the CommmsSEOn s or&er, entered
vﬂAugust 14 1980. Therefore, 1t 1s speclflcallyfjif*

f,urged that ConRall 'S peﬁltlon to modlfy Should;?f7f*

2
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to apply for rphearmng wmthln the fmfteen day

‘  per1od as xt was not a party to thls proceedlngf :iX
e that tlme.,’xf D & H had been a party it iﬁa3-ff7
  *most assuredly Would have applled for a re~ ¥ o

’ 'hearlng followzng any order of thls Commmssmonif {fx 
 ‘7  and dlrectlng it to pay flfty~percent of the ]
 "W1nq wall reconstructlon costs.L However, evenﬁff  
fflﬁ D & H were now to be maae a parhy to thls |

i’7proceed1ng 1t could not apply ﬁor a rehearlng

51nce the flfteen day perlod has explred

Moreover, the CammLSSAOn cannot walve

;.'the flfteen day perlod smnce lt 1s sﬁatutory.w 3ﬁpr£
'f Therefore, the Lnjustlce of maklng D & §: 8 :
’ipaxtv to the proceedlng at thls date ls':tka:

‘apgarent‘ ,

Aga n, paraphrasmng the pKEVlOuSly menqi"

7 't1oned order to show cause, D & H should not
 ’be determxned to be a concerned and 1nterested{°;?5fv
‘ 'party respon31ble for performlng any portlon ofﬁf
i ConRaLl’s obllqatlons under the COmmlsSLQn s

 order entered August 14 1980 31nce D & H7% %"’ "

was not a party to thls proceedlng When those

'Obllgatlcns were lmposed,~ Sectlon ?704
‘.‘subd1v151on A of the Publlc Utl‘lty Codej;;vf'”“'”

clearly prov;deg that CIOSSlng ccnstructlon ané;f

ft—c ac ‘REPOR_T,IING ,AqENcm mc.ap.o. BOX 123 - oLp, FORGE. FA., 1\8‘5}.8\-‘(7‘17) 457-45931 4578811l
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'255‘

"f;i truly be onei

;13 11m1tat1on:pr‘

";1ngs and 1n1t1al dec1$10n cf January 29

w-gqéﬂff,ff}*“3ﬁgthe rOadway to Slnk

if'ipartLCLPated in the orlglnal hea

"”}ftc a. flndlng that nobhlng of the sort;wouldf

*;27@4, Subsectlon A.»’

'~f,fore D & H sh

- M——g & G REPORTING. AGENCY, INC.: P.O, |

‘ ou*ly mentloned

To lllustrate the potentlal

‘fffthe order entered August 14 1980 a&opted for’“;

7 ﬂexamp1e, the Admlnlstratlve Law Judga s flnd~* ?f;7f

i

 }have'o curred f Me wi l never know,'howeverg}f"
"beCause D & H was not offered due notlce an&

“ opp0rtun1ty to be heard as requlred by Sectmon f}?,f

In the llght of all the for6901ng’there-_H,fgi

f;hisigfbééQQiggff*d shculd not be determlned

'ow bécause of the flfteen day f'ﬁf'“*

;gnot be jolned as a party to

23~ QLDI»‘?‘"‘R‘GE' *PA- ', 18518°- (ﬂ}) ;‘45"7"-4583,‘ ,457;8'81v1‘., e
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’ff”to be a concerned and 1nterested party for pez~15

921980, or otherwmse éetermlneé to be a COn_]%'*:
'“cerned or Lnterested party ln these proceedlnqsig

-under SectLOn 2702,‘8ubd1v1310n C of the ;ﬂ Q}r 
,'_Publlc Utlllty Code, 5_,ﬁ,;» L

,gfor an AnSWer, Your Fonor.g Rather than he».qut*

i_the form oﬁ a brlefv;,f,

k~;ConRa117

’1;establlshed prlnclple of law w1th1n equltable

7fformlng the obllgatlong lmposed upon ConRall
~?}e1ther alone or jolntly w1th ConRall unuer

";Qrder of th Commlssmon entered August 14,;f§

“1. MAZQR. Obvmously thls argument calls i

‘Wizlahorlng the record I would rather ao mlne in ff i 5

JUDGE JONE%- bS brlef WLll be fmled by

*f mg, MAZOR*V Yes, ‘f" |
JUDGE JONES*: Trall staff7

MR GROSSMAV*' ‘I would llke to p01nt out

|  th& f°1lOWlng" Flrst of all, lt lS a weli«-"*'”"

:,tltle passes Agreement of Sale and therefore
‘ at least . Wlth regard to DelaWaxe an& Hudsan,a,nV fi

" ~DelaWare and Hudson 1s the equltable over thls,fj  
g llne of rallroad._ In addltlon, a Publ;c f j; 
‘ Utlllty as deflned by Publlc Utlllty Code as

'»any owner or: operator of a rall llne, 1nter _ f;;

e Sk F?”Rﬂiﬂﬁ, 5‘55’“@31“‘?4" PO, BOX 123 OLp FQRGE. “PA. 'i,xasta. . (217) as7aens asrdert-——d
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ol  ‘fexact Atlantlc Cltatlon, decmded last Decem—? 

1%
17

S
20

e |

-———-G ,g G }assonrm’n‘s: ’AqE‘qu,, lNc 3 ,p:o‘. ng .,gé ‘_6140 FORGE, PA. ,”éfgx,é -"('717)“#‘5474’553‘457’63"A'f‘1;;‘ o

;Of the Sectlcn 2702 of the Pubimc Utlllty

15

‘lfcase 1f not by operatlon of 1awt

 $ flle a brlef°

‘ aL1a, w1th1n the Commonwealth of Pennsylvanla. ;  ’

Delaware and Hudson 1s OPeratlng upon thlS ;‘?;,

;Q’llne: therefore, we belleve fhat Delaware and
¥ udson 1s a praper party- I mlght alSO Petnt

,,out and a concerne& party Wlthln the deflnltlonin

In adds.tlong I 901nt out to Your Honcr,

| {the case of ConRall versus the Publlc Utlllty
'QGComm1581on which in the Commonwealth Court‘~~77igj

5I'll prov1de Your Honor subsequently w1th the

ﬂjiber, that held malntenance responSlbllltles

“;,are transferred between rallroads when sale

’ upon Your Honor s prev1nus order wouid pass toﬁﬂ

JUDGE JONES~' Thls case belnq°

’:Tfﬂﬁ; GROSSMAM‘f Commonwealth versus

‘['occurs‘ Any mamntenance resgon31blllty lmposeq;ﬁﬁ*

'the Delaware and Hudson by operatlon’af thls, Xf7f7N

Publlc Utlllty CommlSSlon, I wmll have to pro-fff;_f

‘ivlde Your Honor w1th the exact 01tatlon.ﬁl’“' 

[ JUDGE JONES*” Does Trlal Staff dESLre tﬁ

 _:MR‘~GROSSMAN*-jifﬁéliéé&,ﬁé should file al
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el
7|
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‘w‘
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|

ﬁﬁ; j

f  brlef.‘

‘ reply‘~
‘_thlng°~r

b brlefs.n“'

"at eleven twenty = m )

»

JUDGE JONES‘T You Wlll flle a brlef Sl
kt: MR, KLEINBERGER" MBY D & H make a re?ly g;&

k> ?b£ief? It should be an orlqlnal rather thani” *'

JUDGE JQNESAijr;TZah§; dey§ufha#é;gng&] j1*

MR,;ZAHN No. .

Thls hearlng stands concludeﬁ.rv

(At thLS tlme the hearlng was concluded

L& ‘& G REPORTING Ac;chv. NG - P.O; BOX 123~ OLD FORGE," aA.'viaisxe-~l7i,7)t~.457-4sé31457;15{31'«1 e

JUDGE JONDS'“ parties as stated will file|
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~ faccurate1y ta the best cf my ablllty in the stenom

. STENOGRAPHER'S CERTIFICETE

E Kathleen R %Onlck do hereby certlfy that e

'~fthe proceedlngs and ev1dence are contalned fully and

 graph1c notes taken by me on the heaxirg of the abQVe |

, ;cauSe and that thls COPY’lS a correct transcrlpt.of’M f .

jthe sama.;*;;ff  7

%y5Q/ﬂ¥iys

"97K@?§LEEm R. MONICK
. G & G REPORTING AGENCY,
 POST OFFICE BOX 123

b—c &6 Rgppﬁfrmsg 'Ac{x-:fxi:“c‘?‘, NG s PO, ;Boxl Y28 oLD: r.og‘g;:.':,f PA,. ,iaS! é_}—, tr173 ,457;4385,457;53, Pt 3 i

'Vﬂ'fOLD PORGE,, PE%NSYLVﬁ@iA 13515 fV




‘"  fact1on and shall‘l

e of malntalnlng and operatlng the Llne Of Raxlroa

AUGQ .l 1981

y a L R | i 5
=:aqency, 1nc1ud1ng the ICC. provxdlng beneflts oé protect_vgmﬂl

wfrangements for the employees °f S“Ch party affECted

" d save harmless the"

   and agalnst any st tsiand7expenses,
:~7upon whlch sald &

k° ”Or governmental body.‘f'f-\k“

VII.‘ nght to Use Llne of Rallroad.ﬁ Prlor to Clo

o agrees to allow D&H the ‘use of the Llne of Rallv
;;purposes of thxs Paragraph VII,,shall 1nclude
'fscrlbed 1n paragraphs IX and X),‘subject to

B I T

~and condltions-f?ﬁﬂcﬁf‘

1atet cf September 1 1980 or the date of ob‘alhlng'a

,ICC authorlzatlons, and contlnulng untll the Clos1ng

USEQ

‘all costs 1n connectlon therethh, 1ncludlng but not

] | Documgm




'* }33R1ghts and

; jL Trackage nghts fo* 

‘all taxes, wate “fewer rents, assessments,

f VIII._ Trackage

: Br1dge 60 ("Overh : 4?"'*'

"”~’~'V‘R19hts ).»,

5fforth in a

‘ fherew;th, :

"' :IX,m Trackage nghts of D&H.» Ihfadaitibﬁ to thé

i~road to be convey;

to connect w1th~ and across the 1nterlock1ng._a _7_A



‘1980, by and between CONSOLIDATED RAIL CORPORAT

~ ber,

L féil)y a\ corporatlon‘ of the CommonWealth of
DELA%ARE AND HUDSON RAILWAY COMPANY ("D&H“‘
State of Delaware.;i‘

’ ’  Whereas, D&H de51reé tokacqu1re fro*
if’ Rallroad between‘Blnghamton, New York and Sc
| as more partlcularly descrlbed hereln, pg:s*‘
thlS Agreement, and | | o .
Whereas, Conrall de51res to se11 i 

NOW THEPEFORE the partles hereto -

: ly bound hereby agree as follows.;f;»,~

kl“~i;  Purchase and Sale;_ffk" ‘ 4
"TVK;k Conrall aglees to sell to D&H, and Dsi agr
chase from Conrall dll of Conrall's Llne of Rallroa
Brldge 60 at Scranton, Pennsylvanla, and Conra
 ;'fi; at Blnghamton, New York ("Llne of Rallroad“)

B +fm 7
‘1: All of Conrall s real estate-ﬁmﬁmm&nzaln

‘ ways, waters, mlnerals,_ rlghts, pr1v1leges‘

L tures, llcenses,-leaseholds,'reversmonp,veasements,




<l Bropare

reserving,

nd maintained by Conrail west of the eas

-reéﬁ dﬁ[Exhibi£ A

tion of Conrail




'~ftufés, llcense v leasehol&S,,ff

»"rall ‘excludlng rolllng stock and,'

",subparagraphs 1 2 3 and 4 of ,

- B Conrall w1ll grant D&H a rl

 purchase the portlon of Taylor,Yard retal‘

'f! event of 1ts abandonment by Ccnra;l.‘

:II{' Purchase Prlce.g The purchase prlce-of 1

‘ ‘ ,';5016 hereunder is $2 300 000, to be pald as  oll'b
. : f§  A, The sum of $1 700 000 w"i'be pa;d‘
:,tlfled check at the C1051ng descrlbed belzyl‘g

‘ : 1 B.; At the 01031ng, D&H shall dellveLk”
'ﬂ ;  §‘!sory note 1n the prxnc;pal amount off$600 OOL}Kb
'”‘ﬁthe unpald balance at 12% per annum, such note
four 1nstallments of $150 000 each plus

1y on the flrst day of the sxxth twelfth,' eight
' 5%ifourth4month followxng the Closxng Date..‘ﬂ;

17i1C Allocaﬁlon of Purchase Pr10e.;_ g




III.f Wa rantles»

  i rants to D&H as fallows‘ ? ‘f 

’ va Tltle to Real Property.;

‘fmencemenj

’:'ﬂfshall ha




i auajnz:ri’ty" té en

 7 ,e3ecute,,de11Ver,

 ﬁof any court'
 ;Incorporat1

_sult 1n a~mate:
’spect to the bu

”otherw1se boun‘

1980),

there 1s no sult,

 »Hdecree,~1n3unct1on or




or agency'outstandlng or, to the knowledge of Conrazl, threateneaé

agalnst Conrall whlch would have such effectﬂﬁ 7

Condltlon of Real Estate.; All real prope ty*to”

transferred h:

organlzed

the State

engage:lnf‘




?5approvals has explred. ‘Such approvals and

'1nc1ude oraers fro

?ki;authorlzlng

'7 1f sald approval i
~operaL10n o£ the Llne of Rall

’417it, an 1rrevocable commltment from a lend

:7fj g0vernmental agency, to provmde 1t w1th> 




_such commitment

‘gagees, lender

e \‘néCéS‘S‘aﬁy "btd

, opinions and further




k“ 'Term of Use.

- purposes of th;swparagraph VII shalli’

“ scr1bed in paragtaphs IX and X) subject t 
fJJand COndltlonS" i’ .,’ ;, .’ ” k ; : i k ’
| ;w kA D&H shall be entltled to use thele‘
",the same. extent as 1f the 01031ng had ot -
  1aterxof Septumber 1,‘1980 or the date of obv 

e

‘sgICC authorlzatlons, and contlnulng unti

' Useﬁ.!~
“f B For 1ts rlght to use the Llne”

'pay $23 000 to Conrall on the flrst day

C., Durlng the Term of Use, D&H shall ha
- of malntalnlng and operatlng the Llne : :

‘;all COStS 1n connectlon therew;th,flncludl“““



7ali‘ta3es, water and sewer rents,‘
’ *Placements-‘ 757f£larfS‘f ~’
s

.b”j harm1ess, defend a;“‘""

k“ﬁfTRallroad durlng the Term of Use._;:;7‘

}*ViII;; Trdchage:nghts ovaonra11,
'ﬁ" cont1nu1ng therea '

”7f'n0,longer,owns,







"  519ned by a duly authorlzed offlcer.ff4f"

B._ Conrall shall have dellvered to D&H

”~prnlon of Conrall”

sycounsel, satlsfactory to D&H,

the matters refer a to in subparagraphs B C D -

| rwtﬁ*&'« msolv‘en?y

oplnlon,




M"}D&H as to ma,

: to mattersaofllaw,and jurlSﬁlCthﬁ{.

K A

jdeem‘such oplnlon neceSSer.p,~-?

Caba

: C:4 D&H shall have pald all amounts
: tlons VII B, c and D . |

. D&H shall have recelved all approvals~

‘;:‘« -

~fA consents referred to 1n paragtaph V.k;;"'

717tt1ve1y““‘ ke éﬁdmpt~iap§'ié tion  t¢fﬁ£he-fi

Sl




'{:kIV;i Termlnatlon of Agreement,, ]~Y\5"

. -A,, ThlS Agreement shall termxnate upo
e 1 Declslon by the ICC that )
‘Theéessary regulatory approval for the acquxs tlon

w  the Llne Qﬁ Rallroad by D&H and the explratlon of
f“} whlch to appeal such ﬂe0131on., - e

| 2“ December 31, 1982, if by,s’uch dat

I

“‘f( ) The ICC has not 1ssuT   

,to the acqulsltlon and operatlon'o;ff*

(b) D&H shall not havef

'.

:‘referred to 1n palagraph V A 2~'or

' sents referred






XVII. Contents of Agreements-'PartleS5‘i*x

Q:lng upon and

“f,cessors=and




A1l section headi

of reference o
f the terms or pr
 XX. Exhibits

intended to be

. DELAWARE AND HUDSON
' RAIIWAY COMPANY




| EYHIBIT 'DY

e

ine of Rail

' pocatrion -
- Clark st
crerk

~ Micholson, PA
Nicholson, PR

~ Nicholsor, PA




. (DH) filed an appli
cthe 60 34 mile line

'gtions, 49 C. F R.: !

~ (Sub-No. 3),

~n(1980 PR The transaction 1s EOVern
R imits of 49 U.S.C '
'7_”i,section 228 of the

. '~October 14, 1

v Notice ; :
'TTRegister on. January 7 and February 19, 1981.';‘v 4
~Locomotives _(BLE) filed ‘the only timely‘

By deciéicn served;Ap il iM

'ccggpanted and the comments accepted.

, "n line. The 1ine is par
malnline connecting Can ] ' ‘

- Southern United States. - -
~cars over this line.‘ T e;DH 11ne includes a’ ﬂo—mile Segment

Hbetwean ‘Lanesboro and Scranton, PA, ‘which it claims is con
';,kably more costly to - ‘operate than. the ‘parallel Conrail 1ine
”,DH'line is 20 miles longer than the’Conrail 1ine_

'"The“DH‘iihefheéds substant

'is currently limited to 10

*;ceXperienced 28 track relate‘k

et b o, :




““18—month period endk : '_The Conrail lin

~ will support operat

' Railroad Service Board author ‘to operate tempovarily over

b": vservice on the line q debkthis exemption;-

f;\_Tmarket extension and would be considered a

. .also found that the proposal is not of regl
. transportation significance. 49 C.F.R. 111
. transaction is therefore governed by 49 U.S.

. controls the time we have to issue a decisior
W;i‘113u4(d), which provides the criteria we must

"1pf1980 if a*proceeding does not inVOIVe the

kf~monopoly, or restraint of trade in»freight surface transportéti 

i “meeting significant“

. competitor in the region--—
. 1ts overhead traffic te
.. for Conrail's. ability £

~-contrast, DH will be bett

,;'entirely of 131- an , : : good condition.
~exception of one tu 1 do
DH estimates th

operations would resu
f;the DH line.v,- ;

By Service OPd ‘D”' f:Z : ;1980A

the Conrail line. That serv: expired January 31, 1981o‘ s

. However, by decision served Janua 1981 in Finance Docket

‘No. 29430 (Sub-No. 1), we . B
- reguirement that it
’operations over Conr

DISCUSSION AND CONCLUSIONS

R e This transaction involves two Class Iirailroad
a merger or control. In our decision—noti
1981, we found that this proposal would no

Undex:' Section 1134&(«3), enacted. in the ¢

~at least»two class I railroads, we must ap
- unless we find (1) as a result of the transac : s 1i
to be a substantial lessening of conpetition, creation of a

~~in any region of the United States, and (2) the anticompetitive
o effects of the transactlon outweiga~the public interest in

We cannot find?tha “this proposal WOuld adversely affect
competition in freight urface transportation.¢ DH’s only?rai

-transaction. Its runni
.tits operating costs wil,_

f%fresult. ; ~-oper:
Sl exenpti@nyhaye;' 1ef'l




s Since this proposal has nojanticompetit
" must be outwel '“”d,by the public interesb W
”¥ pPOpOSal.,NV4‘ ; LS

'.“,employees provide
 Eastern Dist., 36
;,‘will be falrly a

e This actio
‘i”human environme

kpvoposed agreement,.“‘ ‘ ! &
- application, sub";tvto ‘the employee_p@~'
- discussed in New York Dock Ry ~Cont
";360 I.C. C.,60 -

Sy Nb changes;
«”ngand conditions herel
- this Commissilor

7 'within 15 days Tr
; jthe date the sal



| Great Bend Township vs. Conrail, ?ennw‘, ,
= sylvanla Department of Transportatlon, o

Electric Company, Commonwealth
g Telephone ‘Company and" Delaware and

SuSquehanna County.’_"

lHearlng

APPEARANCES*

: COMMONWEALTH OF PENNSYLVANIA RECE%VE)’Z&

PUBLIC UTILI’I‘Y COMMISSION | gggygggg@

e e -- —g,-,_-“-‘ = fj = -— <% wmmws f}mcm

Hfm Utmiy @mmissloa

[IEr Y n

Susquehanna County, Pennsylvanla"
Docket. Number L
C~79081404.L

AR LT Y

Hudson Rallway Company , : :

Bridge carrying Township Road 821'—1'
{old U.8. Route 11) over and above :
railroad tracks in. Great Bend Townshlp,;_“

[ CRRR ¥Ry

N (1 uuu

7(Pageefiéx£hxéughu86btg oA ;State'Offiée Bullﬁlng

© 100 Lackawanna Avenue
L Scranton, Pennsylvanla

aThursday, July 26 1984

Met, pursuant to adjournment, at 10 00 a m,

. BEFORE-' ,

EDWARD R. CASEY Admlnlstraﬁlve LaW'Ju&ge

s

JOEL BE. MAZOR ESqulre :
1138 Six Penn Center Plaza Sk
: Phlladelphla, Pennsylvanla 19104 RME SN
(For Consolldated Rail Corporatl' ) ST

e

TEAE:

Lt SRR e

;;i” foopones i

CommonWealth Reportmg Company, Ine.
: : 700 Lxsburn Road : g e
Camp Hxll, Pennsylvama 17011

Camp Hill L e el f o Phxladelpma

wm7)76pamso SR e e mxs;vamaéavf,?ﬁf
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APPEARANCES (Contlnued)

‘;_>GE0RGE H. KLEINBERGER, Esqlure  "
_ Delaware and Hudson Rallway Company

 albany, New York 12207

(For Delaware and Huqsdn Rallway Company) ;_;f o

| {?HERBERT ZAHN, Esqulre

,,"*“‘522 Transportation & Séfeﬁy Bulldq.ng
‘Harr:r.sburg, Pennsylvania 17120

(For PennDOT)

o ’WAL‘I‘ER GALLOWAY
Sy ;R.D.‘ 2, Box 103 : :
o ~$Susquehanna, PA 18847 :
(For Great Bend Townshlp)

"afi0f1 i”

o

COMMONWEALTH REPORTING COMPANY

(717). 761-7150
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'WITNESSES“V*i:"

’Edward Dower

§ie co NTENT s o

IRECkaCROSSkHREﬁIRECT,QRECRbSS"jfik‘ff

(By'Mr.~Klelnberger) ';_54  ’gjéff»'lf »55 "f  ;*5f£f1“ff?f7 
(By Mr.‘Zahn) g.;ﬁ - "58>Q}’;\‘;ev,jl] ;—%,Q{7{ffﬁ{gg
(By Mr,,Galloway) e ;.*‘,f GQ&Evjffg*f“,fff;7**Y4?% i

John A, Smlth

(By Mr.‘Mazor) '_Lf f‘U. 67: ';_;;~-h!tf faji¥ i ;§5 3   ff 1;

~Walter Galloway

(By Mr. Klelnberger) e B Lt lesee L e

| vomBER
,12k'w~

(NdneY  ,~_

FOR IDENTIFICATION = IN EVIDENCE|

COMMONWEALTH REPORTING COMPANY {717} 765-715’0




BOR

» 13
i

15

16 | o o
S are as follOWs.; Fran01s O Conner, esqulre, SOllCltOI for Great,}n
1t | | |
' kBend Townshlp, Joel E. Ma7or, general attorney, Consolldateé

18

19

20

21

oo

Co 2 :
‘ ‘~hanna Townshlp, Montrose, Pennsylvanla* James R. Leva, pre51~f

25

~”May 22, 1984 the Comm1551on gave notlce to all partles of

1record that the matter of Great Bend TOWnShlp versus Conra11

» Pennsylvanla Electrlc Company, CommonWealth Telephone Company

aand Delaware and Hudson Rallway Company was belng reopened‘,_}f L

>Old U S Route 11, over and above the rallroad tracks 1n Great‘

ware and Hudson Rallway Company on January 17 1984

'C~79081404 ‘The partles on notlce of the hearlng thlS mornlng

Rail Corporaﬁlon, Rlchard S Herskov1tz, a531stanﬁ ceﬁnsel
PUC Trlal Staff George H Klelnberger,’corporate counsel,
g Delaware an& Hudson Rallway Company, Spencer A, Mancorp chlef

_,counsel Pennsylvanla Department of Transportatlon.;fp;Tp"prTteef
PLR | e

: dent Pennsylvanla Electrlc Company,~and flnally, Wllllam R.- 

JUDGE CASEY. We wall call the hearlng to order._fon[Q;

Pennsylvanla Department of Transporatlon, Susquehanna County, p;jﬁ

ThlS concerns a bxldge Carrylng Townshlp Road 821

Bend Townshlp, Susquahanna County, dlrected that a heaxlng be

held and a petltlon flled by Consolldated Razl Corporat10n~~

on January 21 1983 and the answerlng petltlon flled by Deie—f o

The Comm1331on docket number 1n thls proceedlng ls

The Department appears here thls mornlng through igfp

Herbert,Zahn, esqulre, and Robert G, Dean,‘sol¢cmtor of Susque~fff

COMMONWEALTH REPORTINGDCOMPANY’ {717) 7617150 .



14

e
o
’;1§~

20

21

24

95

,Sonﬁeﬁ; Jr., director of revenue for Commonwealth Telaphogagff_

Company.f

townshlp.a; ‘

12

15

The partles whc have executed the appearance sheet

|| are Mr. Klelnberger, who appears on behalf Of DeH Rallway jj,;3=*>

Company{ Joel E. Mazor, for*Conrall Herbert GarZahn,/for

PennDOT, Walter Gallaway, who appears for Great Bendvﬁownshap..g}{

Are you the current sollc1tor oﬁ Great Bend,ibwm§n$9
MR GALLDWAY.; No, at present we do not haVe a soll~

c1tor,.I am chalrman of the Board of Superv1sors of the i

a;iMR.FZAHN k’Oh, you reknctvanbatﬁofney7
7f‘ﬁ GALLOWAY.':NQ; Tt m nct an. attorney;’
TaJUDGE CRSEY: yybu ara not an attorney?"
:aMR. GALLOWAY.' To, I’m not,_ a{ ‘ ‘ 
1_JUDGE CASEY; Alrlght 1et me 1ndlcata ﬁhataidraf“"

ﬁfMR‘ GALLOWAY. If X may, Mr. 0 Conner is ﬁg EOngr f;wi

‘aSsociated w1th the townshlp.“

'a'JUDGE CASEY~ Alrlght, the mov1ng party lS Conrall.

T shauld also make mentlon for the bGHEflt cf the rsc@rd ahac

we~have a 1etter datea July 17,f1984 frcm,the ?UC Trmal Staff,, f

; 81gned by Rlchard s. Herskcvztz, esquira, 1n&1cat1na as f@il@msf_f

"please be a&vmsed that the Comm15510n Trlal Staff has no eV1~fffﬁ

dence to offer, or other matters t@ ralse &t the hearlng sched~5al

| uled for JU1Y 25; 1984, 1n the<above~captlcned case.,,Tx;al“xl

Staff’w;ll not attend the hearlng_ua ;;,¢,

COMMONWEAL‘TH REPORTING COMPANY (717} 7617150




12
13
14

15

18
i9-

20

,22;

23

‘.matter OVer to Mr Mazor7 }7

*IOi.f}G*L

o)

record for purposes ef serv1ce of any orders, oxr declslons

Lopenlng statement to put 1n perspectlve why,we

11f<your Honor please.gaj;f'"

mm-a—-.'

- So, the COmm1351on 15 not an actlve partxcxpant at j

least 1n thlS hearlng, although 1t w;ll remaln a partygofg{‘

rendered 1n the case.g ﬁfff

Is there any comment by counsel before I turn thei;

o MR- MAZOR'“ NO, I thlnk I just hav ,,>ﬂf i

re here today,

JUDGE CASEY. You may'proceed.

' MR MAZOR- “In October of 1979 omplalnt was 1

flled by the townshlp.: The bas;c problem of the brldge ;n

-questlon, WhLCh cerrled a townehlp roa& whl hthadyformerly fof

~been~e SLate hlghway, over Conrall s trackS‘was that the

fsouthwest w1ng wall had been cracked and requlred repalr.,;f‘ k

e: The ev1dence adduced at the lnltlal hearlng lnalc@ o

_ted that thlS was lndeed a fact, and that the Comm1551on, on - Jfﬁc

August 14 1980, entered an order reculrlng COnIall to'f ”"”
plans and make the necessaxy repazrs, wzth tne tcwnshlf_te c
rlbute 50 percent of ehe total coee, 3f i

Shortly thereafter, an& on September 3, 1?8@, gfl7ft75e

¥COnrall entered 1nto an agreement ef sale for the 1nVOIVed
,11ne of rallroad Wlth the Delaware and Hudsen Rallway Company;ﬁe,;

fand,thereafter, the Delaware and Hudson became the only opera—°~ﬂl

tor on the 11ne, although Conrall stlll owned_mt‘pendlng the

COMMONWEALTH REPORTING COMPANY: -(7i7:,761‘471‘50
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'Lr11‘

138 "operator of the rallroad, ox such other party as the Commrseronffi

1

5
s

11
18
ais

20

21

22

e

24

% 25.

'settlement and transfer of the llne.

‘;structure and superstructure of the brldge, exclusrve-

12

That ultlmately took place on December 29, 1982 andr

‘since that date, the D&H has been the only OWner aﬁ& operator

of the llne of rallroad 1nvolved.

Pursuant to the orlglnal order of the CommlsSLOn

jrequlrlng the repalrs, Conrall was ordered to malntaln,the sub—

kof the

‘roadway pavrng, whlch was the townshlp s respon51b111ty._;_e

In v1ew of the fact that Conrall 1s no longer the '

owner and/or operator of the lmne, we have petrtloned the

Comm;ssron to transfer the malntenance responszbllaty pre~',5f5

ev1ously a551gned to 1t«by the Commrssron to the HOW‘OWHGI an&

mayideem proper;

JUDGE CASEY- That‘s the purpeee of thzs heérzn§5a:°’::

T‘MR, MAZOR; That is the purpose of the hearlh?-jhif}iie

don T thlnk.any of the facts are. in drspuee, you, ﬁbnor.;h"k’

| JUDGE CASEZ' I read andge Jenes‘ yrlor 1n1t1a1

decrelon,ln the matter, an& at the tzme that was ren&ered; ﬁhe:?xj

agreement of sale, whrch was 1n exrstance between Conrall and

D&H, had not been fully consummated{ f" | ’
MAZOR- That 15 cerrect,kycar H@ner.e :

‘JuDGE'CASEY; Could you.tell me the date when the‘ffff

tltle was actﬁairy traﬁsferre&? o

,‘MAZOR: Yes, December 29 l982.h

COMMONWEALTH REPORTING COMPANY: (717). 761-7150
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vklelnberger° f“

“tenance,,the prlor allocatlon of cost covered all of the nec—gEeE;

eseary_repelrs?

”fthis'§IOCeealng?

21f:h1mself

| JUDGE CASEY: There's no dispute about that, Mr.

1 MR KLEINBERGER* None, your Honor.i7

JUDGE CASEY.. So,_we re talklng about future maln-eﬂ

' MR;'MAZORff Yes, those haVe been.made and'

JUDGE CASEY~ And 1t 1s not aJmatte 0

MR MAZOR- That is correct,~h

"”~,JUDGE CASEY. %ow, apparenﬁlf‘there 13 some ﬁlsyuteie;%
w1£h respect o future ﬁalntenance respon31b111t1es aﬁ thxs
tlme, or are you.szmply saylng that that eheuld Be xe~fzye& an*iu
v1ew of present c1rcumstances° “
MR MAZOR~ eThat iérouftpbsiﬁieﬁ;nyeﬁffﬁbnbr;ffm;gfﬁ'fi

Klelnberger, of course, feels 1t should be someone other than 5f;

hlS rallroad as hlS answer and cross petltlon 1ndlcatee but

I know Mx Klelnberger 15 perfeotly capable of speaklng for ':

- JUDGE GASEY- Hr. Zahn?

‘i€  mR;.ZEHN I WOula lLPe ﬁo make thms one statement,;’ 1

’ Mr. Mazor saL& that hls»petltmon here Was ﬁo transfer Ehe ma1n~}§:

-tenance respon51blllty to the D&H, or other partles,vand the

- COMMONWEALTH REPORTING GOMPANY  (717) 761-7150




1o |

11
r:12
3_ 13
14

‘15

18
17

18

‘20_

o1l

22

| OnlYTthinq;thatiefSﬁatedeinfhisfpetiﬁion}is‘teftranefergﬁogﬁhef

~respect.;x«

+the reconstructlon work also be transferre& to D&ﬁ.

~1982, your Honor.;

23;~‘“

D&H.
‘fﬂ MR. MAZOR' Well, alrlght. iThefD&H‘isythe"One;eékf3 if

‘1ng that lt be other partles.; I;ll~ameﬁd'mY”statemeefiiﬁfﬁhetQ:Ta

“JUDGE‘CASEY#V I see,'alrlght.,f,e

Before you preSent ‘any ev1dence, do you want to glvefff

me an overv1ew of D&H‘s os;tlon w1th res ect to future ma1n~ 5if:
p B

tenance; Mrﬁ‘Klernberger2*

eMR. KLEiNBERGER} Well, your Honor, flrst of all

,Cbnrail'sfpetitionfreQUests two thlngs- number one, that the f”;i
'malntenance requlrements be transferred to D&H, and also that fog

’the varlous reportrng reqlurements regardlng the progress of S

e o
Perhaps we can strpulatrcn;ﬁx:the reccrﬁ Lhat ehe

actual constructlon work has been~completed, and ﬁherefore anyj:"

,‘transferrlng from the reportlng requlrements 15 now academlc. ffﬁh

g JUDGE CASEY~ And the Commrssmon dmd not 1mpose any;e;f

resrdual safety monrtdrlng respon51b111t1es concernlng that
repalr work and see 1f 1t was satrsfactory9

S MR. MAZOR: I ll ask my englneer thaﬁ. Sr

Are there any reqﬁlrements to make reports once ﬁheef‘

repalr WOrk Was done°

\COMMONWEALTH REPORTING COMPANY  (717) 761.7180
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MR SMﬂmn Not to my knowledge.v,

l ‘ MR. MAZOR- No, 51r, okay That completed that

.rphase of 1t so the only thlng left open lS the marntenance,rri;i"

JUDGE CASEY-' Mr. Galloway, was the townshlp
Treqlured to bear any of these repalr costs°
GALLOWAX-‘ Yes, 1t was, your Honor, we bore 50};

'percent of the repalr costs of the le that was put on the

5br1dge.gfff;}ln

JUDGE CASEY- Aﬂd that obligation has been

fdlscharged7

MR, GALLOWAY.; Yes,‘élr;‘lf has.lllx
| JUDGE. CASEY.T Alrlght.m‘And you’ :e here simply-éol_f ;5
take a pe51tlon w1th respect o future maznzenance’ ool
vv,flM | GALLOWAY.» reé, your ﬁoﬁor;l' |

e JUDGE CASEY" Alrlght.

MR. KLEINBERGER. OtherW1se, your Honor, our baSlC

pOSlthn, whlch Wlll be devloped in testlmony, is that thejllfl o

vfunds,vand as I say, our 9051t10n'W111 be bxought aat 1m

,'greater detall Wlth D&H s wztnesses.

JUDGE CASEY. As the Petltloner, Mr.,ﬁazox} let’

@ﬂﬁaltthe order Of Proaf Woﬁld he Conrall flrst, an& then D&H.Jf°*

MR; MAZOR'~ Well, 1f your Honor please, the essen—;

tlal elements oﬁ oux petmtmon are not ln dlspute. The fact

'that we are no longer the operator, or the owner of the llne

COMMONWEALTH REPORTING COMPANY - (717) 761-7i501
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: by any party. Tr"

ylnvolved and that 1s basxcally the baSlS for our request of ;QZ
ithe Comm1551on~ and I don t thlnk at thlS tlme We need any

‘itestlmony, 51nce that has already been.admltted and not denled}¥

'“X JUDGE CASEY;e Well in effect, you re saylng that

-as the Petltloner, and that gave rlse to thls addltlonal hear—ﬁ':

,ylng, jurlsdlcthn would contlnue over Conrall.f

o But Conrall 'S real p051t10n 1n\the matter at thls :

po;nt 1s that 1t 1s no longer a utlllty or 1nterested party 1n5‘

*the future, and haV1ng transferred all tltle to the operatlng :

llne, Delaware and Hudson Rallway COmpany.",,, i

,MR MAZOR‘ nght, we have retalned no ownersh;p; e

'or any other 1nterest 1n thlS partlcular llne, and ask to be

. relleved of any respon51b111ty for the cross:ng.e el{tye’”‘f“riwu

Ana the facts constltutlng rhe basls for that POSl"f;;ﬁ
tlon are net denled by aﬁyone;m Therefore, we' reSt‘OH our pet~’“bw
1tlonrand tﬁe anSWers‘ ' , ~ : ‘

| JUDGE CASEY: Alrlght and yoa have ne nee&‘to’ealii;f;
any witnesses thlS mornlnga,r:kt- . : TR

MR; MAZOR:" No. ‘If;afrer:ether parties ﬁavef?weraff““

‘feel that any rebuttal is necessary, 1 &0 have semeone ava11~‘f;fﬁ

;able 1f we so deem 1t essentlal ];ﬂ;f

JUDGE CASEY: Alrlght._f ""
-,’Let'meraSk ﬁhlS‘ Obvxously, Mr Klelnberger has af 4'

w1tness to call 1n thls proceedlng Do any other partles have~f]'

COMMONWEALTH REPORTING »COMF“ANY k ~(71;7X' 761 -7150‘7
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‘aTesEimon§¥towpresentﬂbefore;the'CommiSSion;fothe;fﬁhanfDelewaie

and Hudson Rallway Company°

 MR. ZAHN.v Pennsylvanla Department of Txansportatlon;73

is just an 1nnocent bystander here.k We have no WLtnesses.‘;f.ﬂ

JUDGB CASEY., Mr. Klelnberger, you may'call your fo
W1tness Sk thlS tlme.f‘ '

‘7DMR; KLEINBERGER, D&H“CailsiEdward5ﬁ§Wéraf1[5 ~?**?7575

‘Whereupon, -

EDWARD MICHAEL DOWER
hav1ng been dulj sworn, testlfled as follows"D
| | D“JUDGE,CASEX: Mr. Dower,Dyou may be seetedn;’ﬁoofﬁejfef
proceed, Mr. Klelnberger.e,D" = "“D ‘: e ,bh
st | DIRECT EXAMINATION ‘ DDZf ;]‘»ffffﬂf§°feii
BY MR KLEINBERGER | : o
’Q;:‘Mr} Dower, for the recor& ‘wouid:jou alwe us yoﬁr’hﬁ
complete naﬁe and addxess7 | | | 4

'AfilEdward Mlchael Dower, ‘twelve Miller Street, Qﬁéoté;f

ﬁvexork.f

(;“Q;;‘By whom are yoo employedv‘ff]"

'tA" Delaware and Hudson Rallway Coﬁpaﬁy;e/v
:kge:‘ln what capaolty7 et S
kS oPresently an englneer of Briéges aﬁd’bu11&15ge.;f:;D;f
~;Q;e"What is YOur offlce address?’f'i‘of' e
DAeovofflce address 15 Bulldlng 17,’Oneote ’New YOrk

S0 -Are you authorlzed to testlfy for Delaware and

COMMONWEALTH REPORTING COMPANY (717) 761-7150
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f‘engineer.‘si~'

bulldlngs7

,Hﬁdson[RailwayaCompanyﬁih‘thiSJprooéeding?,'fﬁi7"7

2o

. (V88 How long have you been employed by Delaware and

~Hudson Rallway Company, or D&H, as 1t's popularly knOWn9

iA, Approx1mately 26 years
:s‘g What 1s your educatlonal backgroundo fff:*:°”

ngh school college, nlghtscourses,graduaté;v?::

LF,Q i?Where‘did‘you;go toscollege?"fti{,f
_de" Unlted States Naval Academy
0 What are your dutles as englneer of brldges and

,r(,

‘Ev‘ Presently, I have the entlre system, and we are 1n b

,the process of gettlng a ‘new program 1n order under new manage—‘i‘

fment but basmcally, 1nspectlon and malntenance, and recommen—fﬁ“

,datlons as to repalrs to all our ex1st1ng structures,vwhlch aref[f

approx1mately at present between 515 and 600 brldges.!
:» er By structures, you mean both brldces and bulldlngssd,jf
'EA" And bnlldlngs.;‘ | o v i o
L0 For the record, What is thekeract oorporate hame‘ofﬂ
the‘owner ard operator of the rall llne 1nvolved at the subgect,;f
rall hlghWay grade oros51ng?’ L
| Jih'l Delaware and,Hudson Rallway Company;

gd' In your capaC1ty as englneer of brldges and bulld—

flngs, have you had occaSLOn to VlSlt the Townshlp Road 821

- COMMONWEALTH REPORTING COMPANY (717) 761-7150




1t
12

13
i 1g

19

20;frequ1res Conrall, at 1ts sole cost and expense, to do all work-ﬁi>

22

0y

e

"  s |
",17‘~‘
18l
21}

24

, that 51te7 .

25¢fﬁ5

brldge, whlch oarrles Townshlp Road 821 over the tracks of the

| D&H Jgn Great Bend Townsh1p°

3fofffHOW'meny*ﬁraoks areflocaﬁedfet;the'site?t]f_s;fﬁ’”

*»fiAtf”Two maln tracks.iys7fff~

:“alﬁ5How many tralns oPerate &ally on those tracks and atsfﬁ

”;°Aki Approx1mately three or four frelght tralns 1n each

dlrectlon for the day

;jQ' Do any local tralns operate at the 51te“

‘UJVA ”7N6;s f

0 What 1s the authorized train spesd at the sitsr |
eﬁAs[fThlrty~f1ve mlles per hour.e;?feef  St
‘o*er rAre there any changes oonteﬁplefed ln‘eltﬁer the>
traln sﬁeed or the number of’tralns, or the number of track§>a£ f!
'th‘e Siktﬁe J.n ;’the l‘me_dla.,te futureg ‘ :

| A NoL :

o Subsequent to completlon of constructlon, the orderfoﬁf

.of the Comm1ss1on 1n thlS proceedlng dated August 14 19801,;f52ﬁ{

and furnlsh all materlal necessary,,and thereafter to malntalnmfff

ithls rallroad fa01lltles at the cr0551ng, ncludlng the brldge,f ?

substructure and superstructure, exclu51vely of bltumlnous

‘roadway Wearlng s&rface,‘f;f"is*j';“ﬁ“'7fie75fwf5fgfjfgﬁ;r**ge' 

.”o~congedlngxthat,theioWnerfaﬁdjopéfatof5of*theklinéein;1, |

COMMONWEALTH REPORTING COMPANY (717) 7617150




.15

10

1

TR
15
16

"Je‘requlred to pay any such costs, because the brldge 1s a publlcfii;
1T : : , ; :

18

19

20

21

22
93
24

25

'omal beneflt.“e

questlon 1s nOW’D&H and not Conrall should D&H be requlred to7

.assume respons1b111ty for malntalnlng the subject or0551ng

| struotureg;n the,future?‘; .~‘f""

hf_gf? Why not’r'

Flrstly, D&H does not wmsh to 1ncur possmble llabl-;[Vf

",fllty arlslng from a structure from Whlch 1t derlves only m1n1~sf@£

Seconly, D&H does not have the fOICeS w1th Whlch to ﬁlﬁ z;}

;.,V

_undertake such respon51blllty.

“dQ’ hould D&H be requlred to pay for the cost and

LR ;expense for malntalnlng the brldge substructure ana
gl : . : , ‘ +

superstructure2‘~];v'

o ey e

;NA;dfFirstly, D&H Wlll not agree, and should not be

ylmprovment and as such should be wholly malntalned Wlth publlcfwf

'funds. kf“**

Secondly, 1t 1s the publlc rather than the rallroad

‘whlch makes the overwhelmlng use of the cr0551ng.~ There;are~»*ih

only 51x to elght«rall movements at the cr0351ng per day, and ;75s

vthere are: undoubtedly maybe hundreds of motor vehlcle movements?7‘

‘over the cr0551ng per day.

Thlrdly, the brldge undoubtedly carrles a substantlal

 COMMONWEALTH REPORTING COMPANY (7171 761-7150 ,
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amount. of truck traffic. Some or all of that truck traffic is |
in'comp‘étitién Wiﬁh DaH. e Gl e ‘
: D&H should not be reqﬁlred to‘contrlbﬁte flnancially to‘ D 
the malﬁtenance of a. structure Whlch hes absolutely nothlng
‘whatsoever to. ab Wlth malntalnlng the efflclency of rallroad
;Operaﬁlon,kbut Whlch WOuld malntaln the efflclency of compet1~;f
’tlve truck operatlone.; . S ' o
£ 4~LaSt Ly, D&H 15 worklng to\prov1de the utmost service ;ef

possmbie to a shlpplng publlc Wthh moves and,operates bu51nes~[e%

,fSeS and lndustrles 1n the CammonWealth of Pennsylvanla.”"f5 i

5 In vmew of D&H s flnan01al p051t10n, we belleve publlc

| 1nterest would be fully served‘were D&H requlred te subsxdzze

:the malntenance of ﬁhe brldge, whlchchula he o; prlmary‘bene~i !¥
flt to the travelllng publlc rather than the rall shlpper.ei1”“
kMR, KLIENBERGER Cross—examlneei' -
1¥JUDGE4CASEY'1 Anyrquestlens7 |
::e,MR},MAZbR}; I have none,‘yoﬁr“Hoﬁei; ;;
JUDGE CASEY: Mr. Zahn"" i
. MR~ ZAHN Well, I must aek one er tWOVQuestlene*eejff%"e*?
CROSS*EXAHE%ATIOH o | i
'f‘Q;( Be31de the ‘reasons that yoﬁ set fOrth of whyhyoﬁf\'
company should be responsmble to malntaln thls structure, why.
rshould the Comm1551on change 'uhe malntenaﬁce reséonolblllty

when Conrall could haVe had the same arguments that obv;ously

‘COMMQNWEAL‘TH‘, REF’ORTING COMPANY‘ (717 761-7150
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~9051t10n, know;ng our malntenance force, I am really not 1n a

‘iposltlon to say that I can malntaln thatAstructure fully under=

12

18 ||

,were overlooked?‘:fgﬂ

Why is your company any dlfferent than Conxall s7

";mf' Personally, ‘more. money. As I stated here, lﬂ my f“a

what I have to work Wlth at present
- Should some other type of agreement be made, p0551bly a QQW
worklng 51tuat10n.would be developed.:  jeeff£L

rgsf Are you saylng that lt s your 1nterpretatlon that ’7"'

englneers or flrms be employed to malntaln, or do work neces~.f]ﬁ

‘sary for the malntenance of the bxldge°:” 

'_A‘f That would be & pOSSlblllty it ltewas workeékeut‘
Wlth our ﬁanagement’ I sﬁppose.‘ k | - o
k :;Q';‘NOW,’thlS'CarrleS a townshlp’road does it‘not7
}A; Cerrect. | Ci : .

jS If thls were net a separated ci0551h§;ioi 1f 1t were97j

& non*grade crossmng, WOuldn t your company‘have more respon51~]1¥

‘bllltles,aegfar as accldentS*er malntenance;of,autematle_7;‘"

‘Slgnals7,e~

Wouldn.t that be an addltlonal charge that your company ,f

fwould have,to bear? ﬁ'e ~y~fﬂ‘fee“~

‘3A~‘ I would say lt would be.,

MR, ZAHN- I have no further questlons.fi’“ 

' JUDGE a,ASEY CMr. Gallowayv

COMMONWEALTH‘ REPORTING COMPANY (717) 761-7150 -
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:,5‘I,w 2M    1:1”:‘7Hff(7ﬁg, GALLOWAY Yes, 1f 1 may;  _:57  i  ,,,vv o
; L "{,2’   ”’k‘ JUDGE CASEY" Mr‘ Galloway 1s appearlng for the townshpo@f
. '3  in hls GaPaClty as- Chalrman of the Board of Supervlsors, ff?*f”
o MR GALLOWAY. Thank,yOu, your Hogor;,,' F
'5"  1f ‘ i  ~ k '; 7'  CROSS*EXAMINATION '
5‘_»’.k BY MR. GALLOWAY*~"‘ o ‘

lf7'f‘f{f 7 g~k When you 1nspected the brldge, I m.sure you noted

’k'VSv?the temporary flx that was put there to put the rcad back'f

, ,19§  [f On the rest of,the brldge, the w1ng wall lS stlll brokenf??

‘11’1: i 1oose from the brldge.,f In your oplnlon, J.S that safe to the

NC‘.':‘1 ‘;  } @? ?rallroad to leave that w1ng wall hanglng as 1t ls° -
: 13'. : ANO, i . : SR .

'ﬂ14  i, ' ’ Q* ‘It 15 ﬁot°

vi5  7 flV} A 7 M§ tWo &151ts v oneFWaskhléh raller~ and ihéknext A

16 | one was more or 1ess a cursory glance at the W1ﬁg'wall that

'17‘ youkre referrlng to, and I agree that lt‘s not detrlmental to

"18'”operatlon, but to what degree ~~’f*»f,~ f

;; ?9‘ ,J_fﬂi'Qq’; hnre 1s an exposure to that collap51ng Onto the
20 g ra'il:.’ =
A A1 fR1ght.f It should be addressed., _,fxf““

:The rest of the brldge p dld you J_ns;pect ;Lt when you“’:
;*? were there, dealxnc wzth aoncrete, metai ¢orr051on, that sort;f_ﬁ
| of thlng" R

.25 B Just vmsually. e

COMMONWEALTH REPORTING COMPANY (717) 761-7150
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1 ,the past 50 to 75 years, 1s that true7
2 "Ao  I would;say that s probably the case.o
3 GALLOWAX I have nothlng furthex, your Hoﬁbr;iﬁfff7ﬁo{
4 UDGE CASEY-; In connectlon Wlth,your appearance‘heré;
5 'Mr. Dower, did you do:. ény research about the hlstory of the
’é, brldge from the standp01nt of age and malntenance 1n the past?foog
| THE WITNESS* No, your Honor, T haven t.. I ha.ven't hadj.f”;:’}f;
v8rlthe opportunlty to do that.~ g S |
19}  JUDGE CASEY. Has the volomo of traiﬁ trafflc 1ncreaéedo;¥;
16' Or dim1n1ShedAS1nce the prlor hearlng 1n thls pioceedlng7 It |
fwas once identlfled aé six tralns dally. . . |
Viz¢[ THE WITNESS-v I have no present khowlédge.n I would savfizg
li3‘:that 1t 5 elther the same, or 1t has lncreased smﬁce D&H has |
14"tékenlover;i | ’ o |
15| JUDGE CASEY. Wha£ was vour eariler téstlmony asyfo’the?;i~
’1§, average dally volume of traln trafflc° f: k *  ”' L
17;’ | THE~WITNESS: Approx:mately three or four frelght trélnsf?}
18 travelllng in each dlxectlon per day,ifvli‘ g
i9 ‘ JUDGE CASEY What are the orlgln éﬁd the deétinétlon‘if“?g
?d'kof those tra1ns7 [ caad | e e
’v2§,fo" THE WITNESS.‘ Well anythlng that goes through thern 1s gi?
‘elther recla551f1ed ln Blnghamton or Taylor, dependlng on’ |
23 gWthh - Taylor, Pennsylvanla o dependmng on wh;ch dlrection
of travél,r . £ ‘
25;-‘, And then from thére to Buffalo'ln one dltéotlon;‘o?7?o
k COMMC&WEALTH REFORTING COMPANY: 717 et iraEs
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| ATbany and po;nts north or east 1n that dlrectlon., And frcm

aaoutsklrts of the Clty of Scranton ~—5~7

; questlons, are you 1ndlcat1ng that the renalr work order by the

5 stlll 1n need of major repalrs or'replacements7 7

Taylor, tralns would ultlmately arrlve 1n Harrlsburg, Phlladel~;7ﬂ

phla or Washlngton.~.'a.ﬂ*

JUDGE CASEY‘ Whlle tralns from Taylor, whlch 1s on the

: THE WITNESS ; nght :
JUDGE CASEY:;~~ headed in the dlrectlon of Harrlsburg, c“?i

would‘not travel through Susquehanna County or Great Bend f‘“
Townshlp, 1s that correct° | | ‘ o
,aTHatWIQNEss;, RIght@
guDGE casmy: HawTabbut'traiﬁsfmaagfggfipfééyiéffgainéfiv
.noffhg G T G e T R e e LA
T JUDGE CASEY.J And what was the ather termlnus‘901h£ iha£ ?;f
you ﬁentloned Blnchamton97C ‘ . o i " | | |
»_THE‘WITNESS:i nght frcm Taylor they would go through

the area in questlon, and end up ln Blnchamton for furthersaaA |

reroutlng.

‘;>JUDGE:CASEY:A A aistaﬁceTOf;appr0ximétg1y;5oﬁqzi65 mileéiﬁf

-aTHE‘WITNESS::7Correct;

JUDGE CASEY;} In resPGnse to some of Mr, Galioway s
Comm1551on lS of such a stop gap nature that the brldge 1s

: THE~WITNESS. No, I would not say'that 1t s ln need of

COMMONWEALTH RE.‘PORT!NG COMPANY (717) 7617150
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‘done - because of Work that was done.ﬁ._ u(t

15

'the structure?

majorfrepaifs;,3Théawing‘wall invquestiOnjneeas;fprthérfiﬁvesr_

tlgatlon, and SOme tlme spent on 1t.
lee I say, that‘s 1mportant to the rallroad's p01nt off‘it

view for operatlon. The brldge Ltself 1s comparable to many

other‘brldges of that same nature over the rallroad

JUDGE CASEY Is the w1ng Wall fOr the purpose of

',retalnlng the embankment°‘

. THE WITNESS.! Orlglnally, that's the purpose that 1t

' eerved., The embankment lS belng retalned due to work that Wasﬂ77

" JUDGE CASEY., Rather than repla01ng the Wlng wall they - :

";were u51ng plllngs to shore up the brldge and hold the embank-ttg

ment in place7t’7‘

~THE'WITNESS:C Correct.; The plllng lS retalnlng the

'embankment' it's nOt Shorlng up the brldge,j¢]{=f‘“’

JUDGE CASEY.{ Do you have a professxonal englneerlng Cos
oplnlon as to the antlclpated llfe of that 1mprovment? 9‘

- THEVWITNESS' At thls pOLnt I don t.

JﬁDGEVCASEYf Do you have,a reactlon as to what poten~“’

tlal hazard thls mlght constltute to the tralns pa851ng through'f

THE WITNESS' Wlth further eroszon there - not er0510n,;f%
but deterlorlatlon il chunks of concrete could fall off* oofﬁ": |
JUDGE CASEY. Is there any danger tnat there could be a,f,_

collaose of “the structure 1n a major troplcal type Stormw;ij“y”‘

COMMONWEALTH REPORTING COMPANY (717} 761-7150
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I”llmlt?

fand I don t recall myself. 
‘the tlme the agreement of sale was executed and thereafter

Conrall w1th respect to ma1ntenance° Qj

‘L*THEeWiTNESSLe I do not feel so.k

' oJUDéEeCASEX?* Is ﬁhe brldge 1tself posted Wlth a Welght

THE WITNESS.k Judge, I asked that queetlon thlS mornlng;fff

JUDGE CASDY- One ﬁurther thlng, now, you, of course,

k»are not legal counSel for D&H, but were there dlscu551ons at

ﬂwhen it Was completed, and your employer took tltle, as to ;of:f??

[1nher1t1ng respon31b111t1es that the CommlsSLon had besfowed onfﬁ?

THE WITNESS. Nothlng was stated to me;as my responsmbiﬂ,f{
11ty to the strucﬁure.; I was, not, and have not been tel&

JUDGE CASEY.‘ Was there any effort by D&H to seek 1naemrex“

ﬁnlflcatlon from any other party, 1nclud1ng Conrall,ln the eventvf;

,the Comm1551on ordered,D&H to aseume full responSLbllLty for"gfefﬁ

future‘malntenance?”‘

k TﬁE*WITﬁESS‘ kI'ﬁ,not faﬁlllar“Wlth’that as?eet.;; ;
;JUDGE CASEY.: Alrlght.oe,; ’7> ’ B Gl

I have no further questlonskof tﬁe w:tness_iey__,e w
J MR"GALLOWAY=7 I have, if T may,‘yoarlﬂoncr‘“f7;f py

L CRoss—EXAMINATION‘(COntlnued)  5 , yf{;;?f;;;%.*+

:BY MR.lGALLOWAY.i e

vgj, Before the temporary flx the plllng was put on tor7~~7}

, hol& the road back, there was an estlmate to'repalr just the

COMMONWEALTH REPORTING COMPANY . (717} 761-7150




-3 Winq W%ll/?é and Iﬁm suré Conrali‘remembersvthaﬁ *wbof over ‘v:_f:
2| $100 ooo oo.k . o i e = .
3 Do you. feél that ‘would be the“ap‘proxa_mate cost to xepalr‘
A just that W:Lng wall'> | L S |
5 - fif It could very p0551bly be.   7 ' |
‘él  iMR. GALLOWAY., Thank you._ No further questions. ; ;h |
7 "i,"JUDGE'CASEY- Mr. Kle.lnberger, dO y?:u have any redlrect'? o
5 "\'Mé. KLEINBERGER,V Yes, your'hoﬁor. ?,Tﬁ" o S
-2 :i | REDIRECT EXAMINATION
10 "VVBY MR KLEINBERGER.,.  :;
ii‘ SR Do I take 1t Mr. Dower; that the w;ng wall ﬁow 1sfg
1[2: not Welght bearlng, 1s thai: carrect'? i e
'13‘k k I WOuld say éo.k“> v 
’i;,l‘  ”_Q  That Lt is not7 1 74
15 B nght, et
”1_‘5.: Q And 111 re.\_spons‘e to ‘one of Mr, Galloway s queébﬁiéﬁs*'
17 regardlng whether or not D&H had taken a tz:afflc counf: ai: theil
 13‘ brldge, does D&H have the manpower to undertake such a caunta;
o oA I ,wo’uldk doubt .'Lt very much We are undexstaffeﬁ, :m
20 yélijéieas.tight h6ﬁ., To send somebody out there en a 24 honr\‘
21 count, wh:.ch 1s the no*'mal ~-’ I me&n, you den‘%: sem am mxdan
22 ‘dual you send two or threé. - e e
‘.23 ) And preseﬁtly, I 3ust couldn o see where they e unlés§’ 
: 24 they went outsmde to hlre SOmebody. ! : e
’  2§ A‘ MR, MAzoR: ,fo_the,regord, '
l GOMM()NWEALTH'RE?ORTIN“G’COM!;ANY <7’1 7 76&-’7,15,0
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,plans, and What ultlmately was done.,~,  ;kj‘h

maybe for the record lt ought to be on.,f}:f

 Whéreuan,JgA'

k (Dlscussmon off the record )

MR KLEINBERGER.‘ I have nothlng further._}ff°

‘ JUDGE CASEY., Alrlght. If there are no further quesuffﬁ

 thnS of the w1tness, we w1ll exause Mr. Dower.,v_j@, ﬁf;,:i5°

(WltneSS excused )

MAZOR’: I don t knOW'lf anybody else has testlmony

;‘at thls pOlnt, but I would llke to put Mr._Smlth on, perhaps tcfi;
‘allay some of Mr.vGalloway s fears,‘and also to glve your

fHonor a perspectlve of what hmgmmaiw1th respect tc the orlglnal;f

JUDGE CASEY* Very good. }

MR MAZOR* Mr.kSmlth, please,,kfk5~77,~”

JOHN A‘ SMTTH

'hav:Lng been duly sworn, testlfled as follows-'_“;'-‘" '

DIRBCT EXAMINATION
BY MR MAZOR.

Q state,your full name and busxness aé@ress f@z *he

[reccrd please.

Pennsylvanla P 19 104.
"_Q_‘ Are you the same Mr SmmthAwho preVLOusly testlfled

ln.thls caSe at a hearlng held 1n July of lBBl°

- COMMONWEALTH REPORTING COMPANY 719 st

7  M Smlth was very famlllar w1th all that ,and I thlnk (gij

‘fA;  John A.ismiéﬁ; 15 North 32nd Street, Philadelphia, |




2 6 - :i}i

g: . Tl

fidt
vl,ig‘
'c‘is
o1
15
kis'
1
‘":i8t
el

: 21 "C;‘Q‘nminl’;s's‘ibp? |
fza

o

25

Conrail? - -

~ex1st1ng w1ng Wall that was the problem9:‘ ,_cH,

A"fA{{,That's correct, 31r.ﬂ*‘"

}-,,t

1;EQ,Q7And you are Stlll authorlzedtto teStlfY on behalf of ;ﬁ

'7A‘;LYes;'

‘5gfr;Now, the orlglnal CommlsSLOn order ordered.Conrall

'toﬂprepare plans for repalr of the Wlng wall, dld.lt not9

i 'Af;tThat s correct, 81r.jtf;'

iQﬂftWere thOSe plans prepared and submltted to the

‘Commission and all partles of record7f;;nf”

- oAithhat's correct ,smr., crn

‘ Qk At that tlme, what was the estlmated cost of d01ng

‘the jOb Wthh con31sted of ba51cally a complete repalr of the

\[;A; My recollectlon of that repalr coet ﬁas that rt was‘:?;

in the nelghborhood of $120 000 OO. ’ k o |

't,Qk After that was submltted,ywereHYOu’not kand 1n fect,i;;

wae I not present when yoﬁ were called to the Comm1551on to

dlsouse the problem7“ L i |
| AfAjihetﬁs correot;‘eir}

QtyoWhat~were>we thenyinStrﬁctea{tofdoﬂby;théﬁf};;“’3i

:;A{ 7The'commiSSion~instrﬁcte&,ustto‘Iookriﬁtc otherqfv‘

'pOSSlbllltleS whereby we Would not actually repalr the Wlng

Wall 1tself but relleve thls w1ng wall OL the horlzontal pres— ;f

tsure;behln&“lt.j'

COMMONWEALTH REPORTING COMF’ANY (717) 7617150
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'17f2?151r, they dld approve our method of repalr.:}f
92 ‘

~ 2lvhat, in the nelghborhood of $1o 000. oo, was m:?

o

25

w1th that, you get an equlvalen* fluld pressure, Wthh can

drlve sheet p1llng, whlch woula therefore relleve the pressure }3?

approach roadway for a certaln length and also just behlnd.the ??

What was happenlng to the w1ng wall tlt had a horlzontalhfl

,crack through the entire length of the w1ng‘wall, an& the earthulp

,pressurerbehlnd there o of course, when you get Water mlxed :

‘fluctuate dependlng on. the amount of m01sture 1n the earth

o

Thls w;ng wall was gradually movrng toward the rallroad

tftracks, and there was a p0551b111ty'that the approach roa&way
, rlght adjacent to the mmﬁiment of the brldge could glve way and *
~ cause some serlous problems, so that we went back and 1ooked

‘1nto 1t from another standp01nt whereby We would leave the

w1ng wall, per se, alone, and come 1n behlnd the Wlna\wall ana

——tthe horlzontal pressure on thls wall.;;,,,ff~

And 1t was left let s say, status quo, and thlS sheet

plllng that we put 1n there, we put along the roadway —— the

W1ng wall thereby relleV1ng the pressure on the wall

‘;[Q' Now, was that plan acceptable to the Comm1551on, an&ff{

'dld they approve :Lt'>

The plans were acceptable to the CommlsSLOH,band yes,};
"lQ And the cost of that as compared to the prev1ous was ;”

V¢AL, I‘m sorry, srrﬁ'

0 Was 11-, in the nelghborhood of $1o ooo g0, the

’ COMMONWEALTH REPORTING COMPANY (717)1‘761-715’0‘,,
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;~ult1mate repalrs that were madeo   ;‘f"“

 i A;; No, the ultlmate repalr was 1n the nelghborhood of f77?

5$29 000 OO.a

ﬂg': Alrlght

Now, when waskthe iastktlme you pefsénéiiﬁylnspeéted th:
*briageg, k">k ‘  : b‘  \  ﬁ,’u,;; o Vi
-“§ ? I looked at the brldgeyesterday. fi?fijf  ? ?}i f
k”‘ Q i;D1d you observe the conaltlons at the wing wall°
iA  ;Yes, I dld | | |

‘; ng_D1d 1t appear ta you as an elnglneer, knOWn to the

o

,Commlss;on and quallfled as. such, that there 15 any’danger,g,f¢
elther to the travelllng publzc, or to\uhe rallroad at Ehls  f€i;:
,polntéf77" g L | o o
k‘fjﬁif Thereks cértéinly -1 éaﬁ i see aﬁy‘danger to the 1

'travelllng publlc. In a rev1ew of the rest of the brldge 1n a

; cursory lnspectlon, the undeISLde of the deck appears sound ‘

no problems. l
| | The sﬁructure 15 a thxcugh glr&er = 5tee1 thxaﬁah alr~:
dered brldae Wlth tranSVerse floor beams, whzch are en¢ase& zn
‘concrete, and probably lntegrally poured Wlth the deck | ‘
Now, some. of the encasement on the floorbeams shé%s evi~éﬂ;
dence‘bffSome deter$érlatl0nf 3H°W¢V¢?r thls 1sbmorerof a ¢§$;k K‘
metlc nature..“ | o . |
The w1ng wall 1tself lsiw— I can 't honeétly say whether 7?1

“that_has~¢ont1nued to moveislnce,the,repalrjwas,made, However,

COMMONWEALTH REPORTING COMPANY (717) 761-7150
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"track;_ I thlnk orlglnally that brldge was bullt to span an

«eaddltlon track on that area.«e

22 |l

T would doubt that 1t has.f 

_that may fall down. However, I don t belleve ;t woul& cause

,any concern to anybody.

of the wall would stay.

‘the wall ltself and the sheetlng behlnd 1t.;;*'

. oplnlon-_egV'

~A;‘ T dld not notlce any postlng, no.a‘ .
MR MAZOR-' Thank you, that s all I have.-
JUDGE CASEY.‘ Any questlons of Mr. Smlth concernlng

these matters, Mr* Galloway°

. MR GALLOWAY: Yes.'

COMMONWEALTH REPORTING COMPANY  (717) 761.7150 ‘

There is ‘a pOSSlbllltV, I can,t deny, that in . the futurevﬁf

The questlon 15 whether 1t would approach the nearj:[fe)fff

NOW,;lf that Wlng wall were to come down‘-— and we re .7jf
talklng now about the top portlon of the wall I don t thnk

‘that there s any questlon whatsoever that the remaln;ng portlonfef

There 5 ‘no pressure on.. 1t the pressure e been relleved.7fg

‘There mlght be a sllght blt there due to some earth between s

But T just can t concelve of 1t\be1ng a concern to any— 1
; one,,other than that there would be a cleanup, probably.3e¢bikf”*é

o aon t thlnk 1t would fall on the track, 1n.my own 7f“ﬁVf

o Is the brldge posted for any Welght 11m1t° ‘,ff{[}7'°
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‘fcmmeﬂmmnmﬁmN
BY MR. GALLOWAX._ i

‘e'Qr: I thlnk the exPosure 1s Stlll there, and T thlnk youaff

w1ll admlt that‘&mw W1ng wall could could p0551bly fall Y’u&e;ﬁ"

sald 1t mlght not fall on the track,~1t could pOSSlbly fall on
the track and could poss1bly cause an accxdent.fﬂnf
eAP, Are YOu talklng about razl accldents°flaV " "‘1*‘””

ki;;fQ Yes. ;

4:A5f In my own oplnlon, I would say no, 1t would not fallii{

on the tracks.e_

o But 1t's a p0551blllty, 1t could?  ’*
,.A,:'It s a pOSSlblllt]. That pOSSlblllty always ex1sts-?ie
I don' t know when lt falls what pos&tlon lt Wlll flnally taker

However, as far as the townshlp 18 concerned, I seP no p0551b1—,ff

‘llty of there belng any == 1f the wmng wall were to fall,..f:5
‘can't see that 1t would affect thls townshlp road ln any way

at all;,e

,Q HOWever, 1f‘we had ownershlp of the road or the

bridge, we would haVe the llablllty as3001ated w1th that.e;4‘ g

MR“MAZOR I belleVe that's a legal questlon ’yéureie;;fﬁ
HQﬁor;eéhd I don t thlnk thls w;tness can anSWer that
| ‘emg, CALLOWAY: oyaj, S |
“feJUDGE CASEY.; Are you flnlshed w1ﬁh your questlonsa:feli”i’

MR, GALLOWAY., Yes ' S e
3JUDGE,CASEY;ffY¢u would minimiZéréﬁyjpééeﬁﬁialfagnéég*{'*"

COMMONWEALTH REPORTING COMPANY - (717) 7617150 -
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‘~your Honor.,

‘ road track..ﬁ g

29 4

ufrom the collapse of the w1ng wall but could sectlons of con—rﬁ Q

‘-crete poss;bly fall on the tracks’
I don‘t belleve it would. We talk about the collaPSLfﬁ

"oL the Wlng wall we re only talklng about,the upper portlen, @

Thls wmng wall is what we d refer to, maybe, as an e;.,,_.“,,~"~i

,phant ear type Of w1ng wall, whlch,slones down along the rall~f§ F

The upper Dortlon of thls wall has been shlftlng'towardS"f’

;the track as a result of some fallure that occurxed scme tlme‘}fff

ago, and lt could p0551b1y - thls upger gcr lOH af thls wzng

Wall could come dOWn.' -

Inasmuch as the br;dge was orlglnally'deSLgned for an @_flf

7add1tlonal track in that axea, T belleve that lf thlS upper

to th"e track

I can t belleve, in: my. oplnlon, and reVlew1ng the 51tua‘

,tlon, that 1t would actually llow the tracks,f ;§f”“"“ :

JUDGE CASEY- Yes.:'jbff 
CROSS~EXAMINATION (chtlnued)

G BY MR GALLOWAy-'

1t drlven belcw the founﬁatlon of the Wlng wall7 £ﬂ”

‘f;A"iNb;‘51r, T can t answer to you how deep 1t was

COMMONWEALTH REPORTING COMPANY (717} 761-7150

R GALLOWAY. One further questlon, your HOndr,~;}f¥**‘”F“

,Q tbjwmiknaw}xmvdegpthe sheet plllng Was driveh}qgwé53j vf
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23‘crack,vls'tnat relnforced? Is there steel 1n the wall’
i P . ,

25

‘orlglnally antlclpated

jof the wall.‘  

 pr1mar1ly, the heavy tralns gomng, I m.sure there s a lot of

vv1bratlon to that Wall

driven;f'ikknbwfthaﬁfitkwaé dﬁivéﬂ;fﬁrthe: than wha£fwé héa ‘f f,:

7*Jfg  If:u:lsn1:dnumm below the fcundatlon of that w1ng 5575v

‘wall there's exposure to pressures under the sheet plllng _ 2?1‘

then°";”* 

A Wlth the des1gn of 1t I would assume that lt dld go;@f

down at least that far. And let s agaln say now, the 1owerT5  

 Port1on of the wall has no problem_m_ (_¥{,

There s no eV1dence of any cracklng 1n the lower pcxtlan o

'~”Q;f If I may, 1t has broken loose from the rest of thefff]f

brldge structure, and lt's hanglng there~ and vzbratlons from;if??

B None‘whatsoevera ;~

0 Alright.

L Noway. |
' MR; GALZOWA?‘ o further §H&Stloﬁs. f ﬁ
‘1JUDGEcAsE2: Are you ‘an englneei, Mr’isﬁlthﬁ‘}-'

,THE'WiTNEés~ Yes, slgl avreglétered proféSSLOhai engln; ;f
eer. for 30 years in the Commonweéith¢a~ '  gt

JUDGE CASEY" The Wlng sall that has the horlzontal

THE~WITNESS:  There may have been some, your Honor.

However, I thlnk 1t s a grav1ty = what we refer to as a gram&y 1

'COMMQNWEALTH REPORTING COMPANY (717} 7617150
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,~1ever'des19ned wall

type wall, whereas the wall-—— the constructlon of the Wall ——g

the resultant always stayed w1th1n what we would refer to as i

‘ithe kern, or the mlddle sectlon of the wall, such that—lt was

e :
always as—equlllbrlum

.j And I bElleVe,’ln my estimatron, from my‘persomﬂ.recolv |
lectlon of thls wall —~— now,vI havenft reV1ewed 1t, of course,”*ﬂ?
”1n a couple years' but I belleve 1t s what Would be referred to ;'

jas a graVlty type wall and 1t was not relnforced as a cantl~f_

Our orlglnal repalr, your Honor, was to do 1t that'way

as an added safety factor when the orlglnai reparr"was estnmﬁeﬂygﬁ
- JUDGE CASEY, And v1bratlons frOm 1ong frelght tralps 'f5

would not have any effeot on that concrete structure9 4 ‘ffqugrf

JUDGE»CASEY: ,Or cause sorl sub51dance above the w&l]_’D ‘59

THE WITNESS.~\I belleve, 1n my own oplnlon, the orlglnal'

fallure S you know, I wasn t around then,‘I wasn't wrth ﬁhe

rallroad at that parltuclar tlme but I would nazard a: guess

fthat 1t was a result of approach roadway dralnage,f, i

’ And the normal earth pressure on a wall lS probably

somewhere around‘32 pounds per cublc foot, I guess 1t lS, or

square foot, and When you get thlS water connected w1th lt, and Ti

you get 1nto a super~saturated condrtlon, it can actually k

exceed the pressure of water ltsslf whlah.ms whaﬁ 62 4

THE WITNESS-'-I do not belleve so, no, your Honor.{457:v‘55

It can get up as hlgh as 80 and 90 p81v¢,So,gwe re ke

'COMMONWEALTH REPORTING COMPANY (717) 761-7150
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;ﬁalklng here about eksituatioﬁ F- ih m$eoplnlon,‘whatvhapééned;_f?
;13 that thls pressure just bullt up,;‘1 fa;* S
o And probably 1n COmblnatlon WLth that, leeemueh asiﬁl
‘fallure seemed to occur up at thls helght where the pressure”
wasn! t as great, there must have been other consxderatlons.e::ffff

g belleve a good p0351b111ty As when that w1ng wall was,'ih

: poured‘they ran lnto a problem and maybe had to put a 301nt

'along there or somethlng ln thelr bore, and that could have
ycreated a problem._  o

I can t honestly say, but 1t could have been a comblna—fi;e

fition: oF super*saturatlon and the constructlon 1tse1f aIOund 1t 155

JUDGE CASEY. Alrlght.,f
Zahn, I fhlnk you had somethlng on redlrect.‘ ;/f

']MR, ZAHN : I have nothlng more,ef§f k"’

‘JUDGE CASEY Alrightf"If~the¥eearé;h§;f£££h§£;éu¢§;iefwyﬁ
ﬁidns;“yqu.may step’ddWQ ahd be”egégséa.}, e
| k (Wltness excused )
7 MR ~MAZOR-' We rest your Honer;,t eeefe*:?:

JUDGE CASEY: Mr. Zahn’ E

"MR' ZAHN'k'We\have no w;tneééé§{~~~§fefﬁ
e JUDGEkCASE¥5; Mr. Gallowayv 3
f'MR;eGALLOﬁAY: Yes, just a cou?ie of commeﬁts; yeur‘ﬁwr”‘
H??Off i T may-~ : |

‘kaUDCE CASEY.‘ I thlnk under the 01rcumstances, 51nce you  §

,are net cousel for the townshlp, I may have to ask you to make S

'COMMONWEALTH REPORTING COMPANY (717} ‘761,-7150
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Vi%e,SuperV1sors,4ls that rlght¢
i
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 ;i?eox app01nted I do’“t knOW'what the procedure‘lsw
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,eezq
’v7;25 ;e e,
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hav1nc been duly sworn, testlfled as follows..f~vfe

i staeements or glve testlmony of any nature under oath.e,,e*Vweﬁ

:] MR. GALLOWAY Alrlght.,,

kWhereupon,

WALTER DAVID GALLOWAY

JUDGE CASEY | Please,glvefyour»fullgpameifdrfﬁheff;;ff'f;j]

‘record

'*[ THE‘WiTNESS. Walter Dav1d Galloway.;

JUDGE CASEY.n And your address, slrafeyjev’

jPennsylvanla.

JUDGE CASEY* You are here on behalf of Great Bend

Townshlp in your capa01+y‘as Cnalrman of the Board of

THE WITNESS Yes, yOur Honor,:;jf_"f“’”

JUDGE CASEY When Were you so elected to that eos;tlon7ey?

f~fTHE%W£TNESS I was elected Aprll 1982
o  e jﬁbGEféééEYg  You Were elected as superﬁleer in Aprii’
1982?; o - i e '
‘.eT337WI§$ESS; ;And app01nted ae chalrmaeyln’Jahﬁary, 1984 [
erDGEaCASEQ:e~January, 19847 7f;e‘> L ’
eTHE WITNESS _tes..~'* L

'7eJUDGE CASEY-e'Alrlght AS yOu know, Great Bend TOWnShlp 7;

has been a party to thls proceedlng 51nce 1ts 1nceptlon 1n 1979

COMMONWEAL’TH REPORTING COMPANY (717) 7G1~7150 N
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 is that correct7

THE WITNESS" Yes,,

JUDGE CASEY* And notlce was glven to an. atﬁcrney‘who s

: was prev1ously 1dent1f1ed as sollcltor of Great Bend,Townshlpaifgf

’He is no longer assoclated Wlth the townshlp 1n that capa01ty,lfV’

is that rlght?‘:‘

THE WITNEss.f'That s rlght

JUDGE CASEY- Would you, ln your OWn words, tell mev_ﬁ.eu;f

: What 1s the townshlp s present p051tlon Wlth respect to the;*f‘

,completed repalrs and responsmblllty for the malntenance of

kthe deck portlon of that structure°

‘lS satlsfactorlly holdlng the road surface,kand,aypears to Be

a good job. 0y

‘stated preV1ously, and Stlll feel that there 1s danger of
“collapSLng
~ JupGE CASEY*D*And thatffeaf‘ié'baSedeniwhaﬁ;»SimPlyff:aeff

'v1sual observatlon of the structure°

THE WITNESS~' Yes, your Honor.n.ff

in any capac1ty such as an Out51de flrm°

’THE-WITNESS Yes, we do havecxm, yes.,_ffije’i

JUDGE CASEY t And doeS'&mt englneer have anythlng to do

kthh structures ln the tOWHShlp that have to be malntalned,

COMMONWEALTH REPORTING COMPANY (717) 761-7150

THE WITNESS As far as the repalr that s been done, lt,f};

We re Stlll concerned Wlth the Wlng Wall, as I have ;.’4

‘JUDGE CASEY: Do you have a townshlp englneer employed v> '
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such as br1dges°'k

THE WITNESS; TYes, he could. We haVe not callea upon :

‘hlm to do that but he d be able to do that.tyi}l{e‘SV.uhp

JUDGE CASEY-S Perhaps 1f thls becomes a matter of grave o

'Vconcern‘ln the future;\yOu mlght-Want»to qontaot_the”COmmlss;on7f;

_‘or flle a petltlon of some klnd._bp.

It would be best lf 1t was supported by the oplnlon of

an englneer as to the condltlon.kifrff; h;:yft~

Let me ask you thls f Are you a llfetlme res1dent o£

«that area 1n SuSquehanna County7

”.fTHEQWITNESS:‘ Yes, I am.

fJUDGESCASEY&‘ Now,_one tlme that was old U. S ll whlch

fWas part of the state hlghway SYstem.fh‘h” e

THE WITNESS.f Yes,;”,’
thUDGE CASEY.;VWhen dld the chahge oocur,koaasang it to
become a townshlp roadd“l el T
THE WITNESS:‘ It Qaslpretloue’to‘my connectlon #1th thevftf

townshlp in. an Offlclal capa01ty; I do not know,‘

'JUDGE‘CAsEy«' Well apparently, the Commonwealth throug}fg

11ts Department of nghways, reconstructed U S ll 1n that area,;ﬁ?

'and bypassed the old road°

ZS}$HEkWITNESS,l Yes, your Honor.a

wJﬂDGE‘CASEY:S Does that townwhlp hlghway feed 1nto any

‘major state hlghway, or lnterstate route to your knowledge°,e_””i

THE WITNESS No 1t does not.;

COMMONWEALTH REPORTING COMPANY  (717) 761-7150
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{It changes on a dally bas¢s‘

your best judgment of that, althoughAthere has be&n~n0 iraﬁflc

count, as to the volume of trafflc on. a dally cr weekiy basxs°

~ JUDGE CASEY:

. THE WITNESé{:-Local trafflc- rééi

' ﬁoéd:  3na,als°~S5¢e SChool bus trafflc, fﬁefé"a?@[SCﬁ951 f>*

:busés;l;;b o

;i;JUDGE CASEY.f;isfGrea£ Bend;aibdroq§h2 H§,5?"

'5j3?THE*:ITNEss-J~Yes. :

'”.JUDG31¢ASEYw;kBut the townshlp surrounds the outlylng

'? ﬂTHE'wITNEss~7"Yes.‘

;JUDGE CASEvafWhat is. the populatlon of the Borough of

Gfeét‘Bendjilf you know?:‘ o

| THE WITNESS'” I belleve 1t s approxmmately 640 people._ [ii
:fJUDGE CAsEY: ]Dld you say 6409 ’j;f;f: e

" i THE WITNESS. ¢Yes.‘ | .
’ﬂfJUDGEgCASEY;L;Analthé'popuiéﬁibﬁ/6£7£Bé;ta%néﬁipéyj;f;i 1

-5;THE WiTVEéSQ'”NLneteen hundled and flfty, approxlmately.if

JUDGE CASEY ' SO, the trafflc ount that'””

tloned several tlmes in the testxmony thls moxu ng;'what is

xi THE WITNESS- Well on a dally baszs, 1ﬁ's been stated ﬁ f

sure between 50 and 106 wculd be close.i 5, ~

JUDGE CASEY; You &1d dlSpute that there Was any

CQMMONWEALTH REPORTING COMPANY (717) 761-7150
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191 witness?

(tor traller or commerclal truck\of any klnd on that road

SubStanEié1HVOlﬁmefofktruck'OrutreC£o:otrai;etffmefficiﬁSing{;o”;;

' thié'Structure?’

“*\THELWITNESS: Yes, your Honor, that 1s correct
JUDGE CASEY-- I thlnk you made a comment that there 1s

one a week probably.,»i

THE WITNESS~ Yes‘ I have never personally seen e trac—il”

JUDGE CASEY. There are “no. major 1ndustr1es, plants or
factorles 1n thlS 1mmed1ate area°,¥7f5

"ETHEEWITNESS:; NOWD‘:/J'G

| oom casst: Is it in the heart of he datey Sasming |
'communlty7 f"f:5mfc EEE R N L .q S
5 THE WITNESS;:‘Yeé;V It s reaily re31den£1el’ ﬁhe xoaégﬁﬂe;;
kreally hasn t much at all on 1t except resldents,f,cJV' =

‘E JUDGE CASEY.D You don t have llvestock carriere and .fc; ig

fmllk tank trucks comlng 1n an& out of the area’

THE WITNESS. ‘NQ. :

f}MR;[zAﬁmkzJust‘bfiefly;"

T - CROSS EXAMINATIQN’

BY MR. ZAHN.

‘Q" Thls lS a tewnsth road,vméymtERQt?

EAi_'Yes.~kk

g"~The‘township'mainteiﬁsEthemoaJWejcappfoaChesoﬁoothiéfij

COMMONWEALTH REPORTING COMPANY (717 761-7150
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,?5,or cooperated 1n,your re5pons1bllltles W1th respect to brldgesﬁ j€:

bridge, does it not?

[forefepair of your road°

19

% ved. ?hd;‘*::"
e
fi‘:*iiﬁ sorry.
’~Q ‘(D1d you say they d07‘¥1:,fw
.~Aye1YeS' we do. |

o eQij‘And you recelve your share of quuld fuel tax funds

: ,jé?q]YéS~f'
k‘~,:MR§fZAHN" Thank You,A91r. vfe*fo-ff,“

’:. JUDGE CASEY Would you know Whether you had 1ncreased

,malntenance respon51blllt1ee regardlng the deck an& approaches,kff

would that be reflected 1n your llquld,fuels tax7

oEE WITNESS., No. ”
,oJUDGEICASEY" That’s based oﬁ another formule’or ceﬁsz&?,eﬂ
eration, is that corfect° ge" B | P ‘ g
THE WITNESS" Brldge malnﬁenahce‘;~ewe aferpald for tﬁe;f:;
malhtenance of the roadway over the brldge under llquld fuel |
taxes‘ But brldge malntenance, there 1s no program.e;}iei'  |
. JUDGE CASEY Is that the only structure that the town~?eig
ehlp is concerned w1th7~ ‘
‘THE WITNESS~ Yes, bﬁt we ﬁo have anoﬁher small brmdge;;foﬁ
sﬁaller,<mmm a creek, | S : i

:JUDGE cASEz: Eas the counﬁy, in the past. partlclpatedg%;ﬁ.

COMMONWEALTH REPORTING COMPANY (71’7; '761-7150 :
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‘ @éf 1ast repalr that was made by the townshlp was what ameunted toinlf
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" 115;01allyy if the townshlp were to‘assume responsmbgllt
;fiéewe seevno 51gn1flcant growthlln the neer futﬁﬁe,kané we ﬂhere—eef;
fgorifore just cannot assume the cost o: malntalnlng the brldge,
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structures9.f“

THE WITNESS" Yes.__}ﬁ‘.3

xJUDGEaCASEY:_,To what extent°

THE WITNESS-f On k fdge~1nsPectlons 1s prlmarlly 1s

‘eJUDGE CASEY- Alrlght very good “ieef
“‘Any further éuestlons? i o
(No responee') e | , ’
b“;THE WITNESS.f;May'I make a statement°

‘}1JUDGEvCASEYi”SOh yes, you.may make a brlef statement

brldge,flt would place,an undue hardshlp on‘the townshlp

Presently, in our tax'~—ﬂia:if°

. JUDGE CASEY-' Do ycux remarks inclm@e ﬁhe termznus
»pav1ng of the deck and roa&way crosses”'L 

THE WITNBSS' No, We Wlll mazntaln, have,malntalnea

'face, yes.,',

' COMMONWEALTH REPORTING COMPANY (717) 761-7150

Where they have helpea us‘to the extent of about 70 to 80 per—fpﬁ*

cent of the federal requlrements for brldge 1nspectlons.‘:fj‘ﬂeJ‘7

- THE WITNESS« If T may take a townshlp pOSltlon, the .a

our share of $l4 914 00 e had to borrow money to Pay that._;*-‘

I thlnk the p01nt that I'11 probably make is tnam flnan'

land w1ll contlnue to malntaln the brldge on 1 s termlnus sur—'_ gj
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;vpetltloners, is clear, 31nce We no 1ongervnse, operate or get

1any benezlt fram the oyeratlon of thls 11@@, somebo&y snoal&

keQJﬁbéﬁf ﬁSEY;v Alright

MR, KLEINBERGER" I have juétyone queetloh' Te;,;,;‘
Gl ‘CROSS- EXAMINATION '

> 7f'BY-MR. KLEINBERGER

’ 9' Accordlng to your testlm‘o

’ brldge is- 1ndeed local’*e}; .'v7”q ;

',.Kﬁ Yes, 1t 1s.'
MR KLEINBERGER-  That's all.

JUDGE CASEY. nYou'are,exooSedgV*Thahk'you} o

(Wltness excuSe&‘);

JUDGE CASEY-f Is there no furthter ev1dence or testlmonyie:

fto be phxmdfon‘the record?o

| MR;

MAZOR- None, your ‘Honor. oe7f,ﬁ7

“; JUDGE CASEY.: Alrlght, apparently'we have concluded our

kbu51ness thls mornlng. I Wlll oﬂve the Dartles to thls gro-7ef7"

ceedlng the opportunlty, or the Opthn to file brlefs 1f they
de51re.fij;' : o L :
But 1f yoﬁ Waot to make a deciSLOn here ﬁhls mornin

»MR, MAZOR:

,take the prevnously ordered malntenance Iespﬂﬂslblllty that

f.Ijknowvour:pet;tlonosald-it’Shouid,bejtfénsfeired to°£ﬁe‘,‘

COMMONWEALTH REPORTING COMPANY - (717) 761-7150
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ject matter over the last several years. ?‘

'>reilrded; howeﬁer,‘tﬁateis‘aematter;gbasieéliy,‘fer;thelﬂ_ffi1

Comm1351on to determlne.v_ru

“7 I see no ba51s for contlnulng any further malntenancee;‘;?

‘ on»COnrall at'thls,partlcularrcrOSSLng@, We certalnly derlve no e*

‘beneflt;from 1t whatsoever.

MR KLEINBERGER-i Your Honcr,vI don t have the docket
numbers at my 1mmedlate dlsposal but D&H s 1ega1 p051t10n 1n

thlS matter 1s the same- as that expressed 1n the hearlng

7f1nvolv1ng the Trafflc Route 706 Brldge at Mllford, and ln var—e

_1ous other'proceedlngs before thls Commrssron on 51mllar subﬂi fﬁ

JUDGE CASEY* Alrlght.‘

And<Mr. Zahn, the Deparﬁment ef Transpertatlon.has no

_1nterest because there 1s no state hlghway 1nvolvad 15 Lhat

ba51cally your p051t10n7e'

'  MR ZAHN' 1 thlnk the testlmony clearly shcws that 1t slf

a local road local trafflc, and the‘Department, of course,

would not agree to make any contrlbutlon, or be made responsr—rff

JUDGE CASEY- Alrlght, We Wlll take all these 9031tlonsv‘ff

»1nto consrderatlon When We’prepare ﬁﬁr lﬁltlal &eclelon lﬁ

: th;s matter;lf“4

I now declare the record closed 1n thls proceedlng.‘

(Whereupon,¢at lO 59 T m., the;hearlng was

rcéncluded;)ef

COMMONWEALTH REPORTING COMPANY. (717} 761-7150
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C E R T I F I ca T E

.._‘a._a..-qq.—_m..__-.—n...—‘.__.p..—.

I hereby certlfy, as the stenographlc reporter,ff:“

that the foreg01ng proceedlngs were taken stenographlcally by f_Tﬁ

m and thereafter reduced to typeertlng by me, or under my ff’

dlrectlon, and that thls transcrlpt ls ‘a true and accurate ,
record to the best of my ablllty.

COMMONWEALTH REPORTING COMPANY INc.,f;»LT

 William 3. Hbrst - oo
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