.~ Hon. Jérry"Rlch

" Secretary : o :

o Pennsylvanla Publlc Utlllty Comm1581on
P, O, Box 3265

/sHarrlsburg, Pennsylvanla 17120

. RE&' GREAT BEND TOWNSHIP <, CONSOLIDATED RATL

o ce W/encl,.

v:'yihll Partles of Record

e e e A P E

MAINE CENTRAL RAILROAD COMPA W A%

o FIFTH.STREET .
WATERVLIETﬁ NEW‘YORK 12189

CORPORATION, ET AL“ = DOCKET NO. &—79081404 :

'Dear Mr, Rlch._;f,;i;f

fEnclosed are the,orlglnal and two (2) coples of the_>’: e
Petition of Delaware and Hudson Rallway Company for PR
“Modlflcatlon of Orders. L , : BT

™ Klelnberger
Corporate Counsel

GUILFORD TRANSPORTATION INDUSTRIES COMPANIES




f Before the

PENNSYLVANIA PUBLIC UTILI Y‘“t

EV;ey"'~ ‘
COMPLAINT

DOCKET =
‘ NO. 7908140

fiConsolldated4Ra11 Corporatlon,,j“v S
5 Pennsylvanla Department of '
‘Transportation, County of -
. Susquehanna, Pennsylvanla
© Electric Company and Common~
ATfWealth Telephone Compamy T

PR LI T ST R T T T

PETITION OF DEuAWARE AND HUDSON
o RAILWAY COMPANY .“~f
FOR MODIFICATION OF ORDERS

‘T,fGeorge H__ e Copnid
 Pifth Street, Building 6

’(518) 271 4355
j; Attorney for

Company

 Watervliet, New Yprk 12139;}_';,} o

[Delaware and Hudson Rallwayf




:'f?Consolldated Rall Corporatlon, e

‘pg,Transportatlon, County of
.~ Susquehantia, Pennsylvanla ,
" Electric Company and Common—'

'>.lGreathendfioﬁnSﬁip,;;'
COMPLAINT

- 'DOCKET

‘Pennsylvania Department of “,
NO 79081404V

_.“,u»-.o LA L A

,wealth Telephone Company >

PETITION oF DELAWARE AND HUDSON
. RAILWAY COMPANY. S
- FOR MODIFICATION OF ORDERS e

 TO THE HONORABLE THE PENNSYLVANIA PUBLIC UTILITY COMMISSION:

The petltlon of Delaware and Hudson Rallway CompanY:’ -

d:one of the respondents hereln, respectfully represents-aff

,‘1.3; The name and address of the Petltloner are-pff"

'1D:Delaware and Hudson Rallway Company, Flfth Street
a;Watervllet New York 12189 ' | k

~2;f; The name and address of attorney for theVio

offPetltloner are- George H. Klelnberger, Delaware and HudSQn

“'f;Rallway Company, Flfth Street, Watervllet,:New York 12189.;; .

| B Orderlng Paragraph 14 of the Order entered August

"14, 1980 reads as follows-‘,}




That upon completlon of the 1mproVement,,ﬁ
‘Consolidated Rail: Corporatlon, at its :
- gole cost and expense, do all work and
furnish all material necessary 5
" thereafter to maintain its railroad L
facilities at the crossing including the ;
‘bridge substructure and superstructure,f'g"
exclusive of the bltumlnous roadWay o
'f'wearlng surface.‘ i : :

S 4;»_ Orderlng Paragraph 1 of the Order entered February}ﬂ5“f~7f

22 1985 modlfled Orderlng Paragraph 14 of the Order entered'1"."1;r'k"*'k’i'»i

August 14, 1980 so as to read as follows-*'fy

tThat Delaware and Hudson RallWay , :

~ Company, at its sole cost and expense,

~ furnish all materials and perform all -

- work to maintain its railroad fac111t1es

_at the crossing, including the bridge - f,f,mg

,‘substructure and;superstructure,’ Sl
; _fexclusrve of the bltumlnous roadway
Weiari«ng’sujr'face_-'- : o

5. - Pa. P. U C. v. Southeastern Pennsylvanla'

eTransportatxon Authorlty, 21 Pa melth Ct 106, 343 A 2&

371 (1975) 1s c1ted by the Admlnlstratlve Law Judge on Page lthixdidflj

e of hls Recommended Dec;smon of December 18 1984 for the

",‘pr09031tlon that lt 1s the presence and ownershlp of the ,”:

krtrack 1nvolved whlch places llablllty on the rarlroad for
'malntenance respon51b111ty.~ The Admlnlstratlve Law Judge
L‘further observes, on Page 5 of hzs Recommeﬁded De0131on, -
that "the rallroad beneflts because use of the brldge ;
Qprecludes any p0551b1e llablllty for accldents Whlch could
»;h}occur lf the prev1ous two at—grade cr0551ngs Were presently ;?;;

"fln servxce. f;;="




'if,presence of the hlghWay 1mposes a smlllar llabl

'ﬁ,general publlc.a Moreover,,lf, as: stated by the

If,.as the Admlnlstratlve LaWjJudge 1n e’

'beneflts the rallroad by precludlng 1t from/'radd
acc1dent llablllty such a brldge is of even great

:to the general publlc, represented 1n thlS procee:f:‘f}

fPennsylvanla Department of Transportatlon (Penn Dm-,,;id

‘dthe 1nd1v1dual members thereof from danger to,"

| ;It is therefore altogether approprlate for e1‘

expenses..

'_ 6. Orderlng Paragraph 3 of the Order en'

/;d22 1985 reads as follows‘f ftm“

That the Delaware and Hudson Rallway ol
Company, beginning with the date of .
service of the final Order and each e
month thereafter, and after consultatlon i
~ with Conrail to ensure uniformity of
;measurements, perlodlcally submit to
. this Commission an Inspectlon Report on
the bridge wing wall which gives the e
"~ width of the crack opening and dlstance =
~ that the top portion of the wall has =
! pushed out from ltS orlglnal posxtlon. S




7, f Slnce the last on*srte lnspectron of the subjectr'**‘f
:;ebrldge by thls Commlssron the Petltloner has, at 1ts own.
eXpenSe,kremoved the loose upper portlon of the w1ng wall.jfjdlr
 ,As the reference for measurrng the crack openlng therefore L
no longer exrsts, monltorlng and reportlng on mOVement of d?n;ﬁfﬂf“

‘f,the top portlon of the wall 1s no longer posslble.;e

WHEREFORE Delaware and Hudson Rallway Company, the

’ Petltloner hereln, respectfully requests thls Commlssron }'k

a. To furtner modlfy Orderlng Paragraph 14
T kof the Order entered August 14, 1980 as
modified by Ordering Paragraph 1 of the o
,Order entered February 22, 1985 to read
‘as follows' RN A S

,';That Delaware and Hudson Rallway
. Company, at its 1n1t1al cost and
- expense, furnish all materials and
~perform all work to malntaln 1ts ’
‘railroad facilities at the
~crossing, including the bridge'
~substructure and superstructure,
- exclusive of the bituminous
"vroadway wearlng surface.i

'b;e’ To modify the Order entered February 22,;,rpf”r'm s

‘1985 by addlng a new Orderlng Paragraph
to read as folloWs-~ '

- . That upon belng bllled therefor ,
- the Commonwealth of Pennsylvania,
~acting through the Pennsylvanla
‘Department of Transportation =

' reimburse Delaware and Hudson
Railway Company for 50% of the
~cost and expense of materials
~prov1ded and work performed in
‘connection with the malntenance of
_the bridge substructure and
Superstructure-‘ e S

,:;or in the alternatlve, to modlfy the ;
Order entered February 22, 1985 by

o ;addlng a new Orderlng Paragraph to read
,,as follows- S o S :




k‘Deted;,

 fmod1f ~the Order entered. February 22, =
1985 by adding a new Orderlng Paragraph]*
~to read as follows- ; ‘

- the bridge. substructure and
fjj;superstructure.e : : o

o and 4 thereof

May 21 , 1985

8 }Company for '50% o ol e TR
- expense of materials prov1ded andﬁﬂ;g?x, -
work performed in connection wrth[ oy
the maintenance of the bridge. e ol
‘,substructure and superstructure.,~o_"j“;;f”‘f

the further alternatlve, to

ﬁThat upon belng bllled theref

the County of Susquehanna .=

~ reimburse Delaware and Hudson

- Railway Company for 50% of the

. cost and expense of materl‘k“-
nprov1ded and work performed in
‘connection with the maintenance of

1o modify the Order entered February 22,]}f,ﬁr]xkﬂ
1985 by deletlng Orderlng Paragraphs 3

DELAWARE AND HUDSON
RAILWAY COMPANY

r;nber@er
insel -

‘ﬂCorporate
, ~_De1aware and Hudson
 Railway Company -
oo Pifth Street o oo '
'g?Watervllet New York 12189




STATE OF NEW YORK

COUNTY OF ALBANY

C R. McKenna, belng duly sworn accordlng to law, deposes and ot L
say that he is President of Delaware and Hudson Railway Company,{;mV ﬁ'xﬁ
that he is authorized to and does make this affldav1t for ity that - . -
the facts set forth in the foregozng Petition are true apd ccrrectj* S

to the best of hlS knowledge, 1nformat10n and bellef e

Sworn to and subscrlbed

before me thlS ﬂt\é’ _LAS day i

of May, 1985 ,f’7”

S "aaaea H. KLEINBERGER
, 'Notaw Public, State of New York
T Quislified in Albany County

JoEe : e NO.. !
i ‘Qommxssmn Expxres March 36 IQTﬂ Lo




 CERTIFICATE OF SERVICE

I hereby certlfy that I have thlS day Served the fOregOLng{,F o

document by flrst class mall on the partles 11sted below-ta;s;u e

'Hon. Edward R. Casey

;Admlnlstratlve Law Judge e g
’,vPennsylvanla Publlc Utlllty Comm1351on e
 P. 0. Box 3265 FE
‘jHarrlsburg, PennsylVanla 17120

Mlchael J Glangrleco, Esq.
: 22 1/2 Publlc Avenue '
'z,Montrose, Pennsylvanla 18801

‘q'Herbert Zahn,vEsq.
 Assistant Counsel
~Pa. Department of TranSportatlon
522 Transportation & Safety Bulldlng
efHarrlsburg, Pennsylvanla 17120

tfiMr Walter Galloway :
R. D. #2, Box 103 L L e
: Susquehanna, Pennsylvanla l3847~@

: 'Joel E Mazor, Esq.»~ ;
- General Attorney »
;~‘Consolldated Rail Corporatlon
1138 Ssix Penn Center -
fPhlladelphla, Pennsylvanla 19130
’;;Robert Dean, Esq.,,m :
; Sollcltor, County of Susquehanna
~kg’fCourthouse ' s
TﬁMontrose, PA 18801 ‘

OO W A Verochl, Pres1dent L
. Pennsylvania Electric Company S
1001 Broad Street ,‘= i i

, Johnstown, PA. 15907

‘~Paul W. Mazza, Vice Presldent
-~ Commonwealth: Telephone Company
100 Lake: Street : :
‘ ,'Dallas, PA 18612

- Rlchard S Herskovxtz, Esq.

. Assistant Counsel ; '
~;".Pennsylvan1a Publlc Utlllty Commlss1on
P, 0. Box 3265 S
. Harrlsburg, Pennsylvanla 17120




" Dated at Albany, New York this Qlwl day of May 1985. |




v PHONE: MONTROSE OF‘FICE S e

' 3”Secretary

ATTORNEY AT LAW G
B B2 PUBLIC AVENUE‘. B '
 MONTROSE

; 717-279-4ozs " v
o 27s~442}5 S

 guly 26, 1985 -

’~‘Hon, Jerry Rlch

‘f,VPennsylvanla Publlc Utlllty Comm1551on
Py 0. Box! 3265 : s
o Harrlsburg, Pennsylvanla 17120 o

[{R Great Bend TOWnshlp Vi Consolldated Rall

}'_" Corporatlan, et al - Docket No.; »79081404

" Petition of Delaware and Hudson Rallway Company
""for Modlficatlon of Orders e ; _

: Deaf Mr;'Rich°~

: Please be advmsed that Gxeat Bend Townshlp adamantly oppoSes the Petltlon il
of the Delaware and Hudson Rallway Company for Modlflcatlon of Orders. S
, Great Bend TOWDShIP is not flnanc1a11y able to meet the burden of” taklng
care of and maintaining the brldge and substructure, As per the: court order of
February 22, 1985 at paragraph 14, is not. responslble to do so. -
- The administrative law judge correctly cited the applicable. law on page 4_

©  of his recommended decision of December 18, 1984 which places Iiability on the i

railroad for maintenance IESPOHSiblllty, Pa. P.U.C. v, Southeastern Pennsylvanlai "

: Transportatlon Authorlty° 21 Pa. Cmwlth. Ct. 106, 343 A. 2d 371 (1975) . There
- isno. 11ab111ty on the townshlp for the malntenance of the brldge as: the Petltlon
J.requests.

: Thereforé the townshlp respectfully requests that ‘the admlnlstratlve law ~75w5¥5fiﬂu€;
" judge's order of February 22 1985 be adopted and the Petltlon for Modlflcatlon R

4 0£ Orders dlsmlssed.

Michael J. Gin

: CC: All pérties éf”récbrd " 

D G Q KE %‘ ED
JULsowss,

Solicitor for Gteaﬁ;Bénd T§wﬁship~j, ;y 1}&Lvf, i




class ma11 on the partles llsted,below.

",‘Admlnlstratlve Law Judge

| CERTIFICATE OF SERVICE

I hereby certlfy that I have thlS day served the foregoang letter‘ y_flrst‘

“Hon.' Edward R. Casey

,fPennsylvanla Public Utlllty Comm1531on :
P. 0. Box 3265 G -
lHarrlsburgg Pennsyivanla 17120

jr

nf,Herbert Zahn, Esq.,f"e"""
A531stant Counsel

‘ .~ Pa. Department of Transportatlon

:Q 522 Transportation & Safety Building
”Harrlsburg, Pennsylvanla 17120

5 'MI‘ Walter GalloWayv’
R D. #2, Box‘103 : :
i Susquehanna, Pennsylvanla 18847

: Joel E Manzor, Esq.

- General Attorney = ,
 'Consol1dated Rail Corporatlon ;
1138 8ix Penn Center ] i
Phlladelphla, Pennsylvfﬂ¢é§wl9130

, Robert Dean, Esq. : ‘ R
,~Sollc1tor, County of Susquehanna'
i”Courthouse ~

’ Mbntrose, PA 18801

We A, VErochl, Pre31dent :
Pennsylvanla Electrlc Company '

';:‘,1001 Broad Street

“Johnstown, BA 15907

Paul W. Mezza, Vice Presmdent
~';Commonwealth_Telephone Company
100" Lake Street -

‘,Dallas, PA 18612

'>»R1chard s. Herskovmtz, Esq.,
Assistant Counsel ' ~
'Pennsylvanla Publlc Utlllty Comm1331on

B, 0. Box 3265 g
",fHarrlsburg, Pennsylvanla 17120

Dated at Mbntrose, Pennsylvanla thlS 26th day of July, 1985._A

'Mitﬁael.‘

e enpist cpaqite




'm’onmays AT LAW
‘28 PUBLIC AVENUE =/ il
: Moxv:mosxz, PA 18801 i

717-278-1828
7 17-278-"’020

. . July 3ﬁo, igas RE@E?VE@

. MARTIN T DILON
<1946 = 1076 -

, B VVCOImanealth of Pennsylvanla e ‘ AUGJ‘ l 1985 S

~ Pemnsylvania Publlc Utlllty Commlss:.on ST

© P. 0. Box 3265 R A SECRETARY’S OFF 'CE
iy ‘Harrlsburg, Pa. 17120 G L w o o Eublic Utl"tyggmnj}§§ Qn

.Great Bend Townshlp
: VConsolJ.dated Rall Corporatlon, 2R ]
- Pennsylvania Department of Transportatlon{i]:"f
- ‘Susquehanna County, Pennsylvania
. Electric Company, Commorwealth ‘I'elephone
. Company and Delaware and Hudson Rallway
Complalnt Docket No 79081404

“ Dear S:Lr-

L I enclose answer of Susquehanna County to petltlon for modlflcatlon ? ,_yl\ o
> f:led May 22, 1984. . S




-SSR A-PR- - S

CGreat Bend vmmshi;p , »;‘ . -

”vs. G

Consolldated Rall Coxporatlon, R
Pennsylvan:.a Department of Transporta— T

w

Y

i tion, County of Susquehanna, Permsylvanla Lo
il Blectric Company, and Ccmnonwealth e
- ‘l‘elephone Ccmpany ST L

. e e el w »: & e ml e e e Ve e T e e -
. el e .

= ANSWER OF SUSQUEERNNA coNTy
T0 PETTTION OF DETAWARE AND HUDSON
FOR mnmzcm\mu OF ORDERS

L. Admltﬁed

2. Admltted.

3. Admitted.
4. Adm:.tted ; : v : : et
 5; Denied. ‘Ihere is no. legal respons:\.blllty on the County of Susquehanna

to mamtam a stake ha.ghway or rallroad crossmg at a pomt where state

H highway crosses the xallraad 'Ihe County of Susquehanna only is res,pons:\blei_ i S
i for Coun-ty :Brldges‘ LR T : : S
H 15,‘ Adm:_tted : B : : o : :
' 7. Denn_ed. ‘After reasonable J.nvestlgatlon J‘che party is W1thout kncwledge ; S
or mfoxmtlon SufflClent to fom a belle:E af: to. the truth of the avement.,
" Proof is demanded. ‘ ‘ SN ‘
WHEREFORE it is reqztested that the pet:.t:.on of Delaware and Hudson O
i Railway be dismissed as to Susquehanna County i

A'I'I‘ORI\IEYFORRESP@NDENT St




£ fcomnmwmnm oF Pmmsmm)
S ,COUNTY oF SUSQUEIENNA )

: JACK MSTERS bea_ng duly sworn accord:mg to law does depose and SWear 1 At
that he is the Chau:man of the Susquehanna County chmss:.oners and ’chat i
i the facts set forth in ’che foregomg Answer are true and correct to the
: best of h:r.s knowledge, mfonnatlon and bellef L ; L .

”,‘,._SWORNTOAND SCRIBEDEOBEFORE

‘ ME‘. THISW DAy OF qué 1985
- BEL

ﬁ.ﬂaﬂ%ldomm Eyoe qu Biar
RRST N‘GND}\"I 05 JANQARY m&é




I hereby certii
1rst class mall on

V. 522 Transportatlo‘
Harrlsburg, Penn'

- 'Cdnsblldated Rall
1138 Six Penn Cent
Phlladelphl ,;

i W. A. Verochl, Pres:,dent
- Pennsylvania Electrlc Conpany
- 71001 Broad Street

e Johnstown, Pennsylvanla 15907

St Paul W. Mazza, Vlce Pre31dent
. Commorwealth Telephone Coxrpany
100 Lake Street. S
- ,Dallas, Pennsylvanla 18612 ,(_', ; S

George H. Klemberger, General Attomey
 Delaware & Hudson RallWay Company s

. 40.Beaver Street = -

e ‘Albany, fNew York 12207

‘I‘homas J. Jones :
. Administrative Law Judga '
436 Spruce Street. ;

f? 'Scranton, Pennsylvanla 18503

¥ Dated at M)ntrose, Pennsylvanla thzs thh &ay of Jtzly, 1985.'




. INREPLY REFERTO

 uguse 7 119 7;1*,9‘ 85

.g Jerry Rlch Secretary BISE e e
;-Pennsylvanla Publlc Utlllty Comm1331on i

P, O, Box 3265 . : SR
THarrlsburg, Pennsylvanla 17120

“fm‘*?R Complalnt Docket No.
S Susquehanna County

f1240iSFJM rmm
'Q'Enclosures N
W J Clements, P E :
Dlstrlct Engineer #4-0 -
Partles of Record ~vPage 2_“




Jerry RlCh 4Secreta*y
Page 2
August 19,.1985

SEu PARTIES OF RECORD

S Honorable Edward R. Casey
. Administrative Law Judge e
- z”uPennsylvanla Public Utlllty Comm1551on
. P. 0. Box 3265 ,
’,‘Harrlsburg, Pennsylvanla 17120

G George H. Klelnberger, Corporate Counsel'vf~f‘“
. Delaware & Hudson Rallway Company :

o Fifth Street i

“' !Watervl1et, New York 12189

- Rlchard Herskov1tz, Esqulre :
. pennsylvania Publmc Utlllty Comm1551on
. P. 0. Box 3265 R :
‘m.'Q“Harrlsburg, Pennsylvanla 17l20

. Michael J. Glangrleco,kEsqulre
. 22% Public Avenue :
~Mbntrose, Pennsylvanla 18801

[’mer Walter Galloway ~jv"f,‘:7f
~ _R..D. #2, Box 103 .. ST
'/Susquehanna, Pennsylvanma 18847

o uvDanlel F, Donovan, Esqulre -
Q;Consolldated Rail Corporation =
1138 8ix Penn Center Plaza .~ = . o
oPhlladelphla, Pennsylvanla 19103 f G T

~_Robert Dean, Esqulre sl e
" Solicitor for Susquehanna County
 Courthouse -

"Montrose, Pennsylvanla 18801

W A. VGIOChl, Pre51dent e

~‘4Pennsylvan1a Electrlc Company
1001 Broad Street
‘;L[Johnstown, Pennsylvanla 15907

"Paul Ww. Mazza, Vlce Pre51dent
.;~Commonwealth Telephone Company
- 100 Lake Street : i

‘ 5Dallas, Pennsylvanla 18612 ;7: ’




‘iﬁ BEFORE THE

"f PENNSYLVANIA PUBLIC UTILITY COMMLSSIO,”

L T

f”ereaﬁ:Benachanh195Af:~~

. cmmma

“‘V?_ff~fﬂfﬁfii”

.

~Q;Consolldated_Rall Corporatlon,jf DQCKET
'J,Pennsylvanla Department of =
- Transportation, County of
- Susguehanna, Pennsylvania -~
. Electric Company and. Common—**.V
~;wealth Telephone Company

C-79081404

LU 1 X S

U A

 ANSWER OF THE PENNSYLVANIA DEPARTMENT
‘OF TRANSPORTATION TO THE PETITION OF
DELAWARE AND HUDSON RAILWAY COMPANY
e FORKMODIFICATION OF ORDERS

COMES NOW,<the Commonwealth of Pennsylvanla, Department

Transportatlon (Department) by 1ts attorney,;Stephen F Jf A;E
’i‘Martln,‘Esqulre, and 1n answer to the Petltlon of Delaware aﬁd

1Hudson Rallway Company for Modlflcatlcn of Orders, respectfully ;

represents~A3”

1. Admitted.

3. Admitted.




andﬂyfhe‘o;fi‘

diifé;’ ﬁenred.n* The Admlnlstratlve Law Judge,‘
'fCommlss1on correctly a381gned malntenance responsmblllty of thed:
'substructure and superstructure of the brldqe to the De‘ ware and,v
ddHudson Rallway.n The separated crossrng rs of srgnlfd' : £
7fto the rallroad because 1t slrtually ef /

'fﬁheﬂ,rallroad .arlslng from :traln/vehlclead

erdmlnlstratlve Law Judge and the Comm1551on noted that the brldgeif

replaced two at—grade crossrngs Wthh were then 1n servrce*’éhd::77t::
iInf‘addltlon the ellmlnatlon of the‘“

f4for warn1ng*dev1ces at those cross;ngs.
‘ Any object10n7ﬁtol fhe: assrqnment 'fd7ma1ntehaﬁ¢
‘ respon31b111ry to the rallroad should. have been ralsed af .

Exceptlons to the Recommended Decrsmon of Admlnf‘tratlve .Law;“3‘7

fJudge Edward R Casey or 1n appeal to the Commonwealth Court ofﬁdagf;
>jthe Comm1551on s flnal dec1510n.r' Judge Casey noted 1n hls;:eVV

- Recommended DeGlSlon that the Delaware and Hudson had been unable;ffﬁ«f”w

eto demonstrate any change of clrcumstances Justlleng rellef frcmfsyg,_:q_,
’lmalntenance respons;blllty for the subject structure.‘ Slmllarly;ﬁ“j
;:here the Delaware and Hudson s Petltron for MOdlflCatlon avers no;ffife*l
r~change. 1n 01rcumstance ‘whlch. would. warrant alteratlon of the¢f;f

nfterms of the Order not excepted to nor appealed

6. "’ Aaﬁiﬁiﬁtéd; o




WHEREFORE, the Department of Transportatlon prays youre
~' Honorable Comm1551on dlsmlss the Petltlon of the Delaware andefjf_
[,Hudson Rallway Company £or Mo&1f1¢aﬁlcn of Orders,,dated Augustff}ﬁle

14 1980 and February 22, 1985

| Respectfully submitted,

Stepwen F.d, Mm::.n
A591stant Counsel




“~.~fw§k..;* BERORE MR » i
| ENNSYLVANIA PUBLIC UTILITY comm:ssxom e

COMPLAINT DOCKET o

LT  $§0 c-79981404‘
e iGREAT BEND TOWNSHIP i
; LvsL s
 {consortoatep ratr coreomaTIon,
 |IPENNSYLVANTA DEPARTMENT OF TRANSPORT-
{IATION, COUNTY OF SUSQUEHANNA, PENN-

e WEALTH TELEPHONE COM?ANY

SWER OF GREAI BEND. TOWNSHIP TO THE
 HPETITION OF DELAWARE AND HUDSON =
- IRATLWAY GOMPANY FOR MQDIFICAIION OF
“EORDERS ‘

0 8

—

E!ANGR!EBB & ALXANB

ST ATTORNEYS AT CAW '
o z,z/& PUBLIE AVENUE I

U MONTROSE, FENNEYLVANIA1BED1

i

o - e

~ |ISYLVANIA ELECTRIC COMPANY and COMMON-




© hugust 23, i85

.FrHon, Jerr Rlch S T R T e e

i Secretaryy & T [ St g SECRET’QRY}S OFHCE‘
" Penmsylvania Pu‘bllc Utlllty C mm1$s:Lon. Sl R F"ﬂbitc Util!ty Commlssion
. P. 0. Box 3265 . > ‘ :

S Harrlsburg, Pennsylvanla 17120

Great Bend ’l’ownsh:x_p v. Consolldated
.~ Rail Gorporation, et al - P
- “’Docket No.~ C—79081404

*Dear Mr R:Lch*

_ parties of record .




Tl

“w‘f"for Mbdlllcatlon of Orders, resPectfully representS'r*f

‘QCOMPLAINT‘]fo

o Consolldated Rall Corporatlon,‘ L DOCKET
: fPennsylvanla,Department of
 Transportation, County of

| | c~790814o4

° Susquehannay. Pennsylvania = = i
Electric Company and: Common— Ll
' wealth Telephone Company e

oW e e e el e e TR e e e e e e
RIS TSR SR R S e e e e

CE S e¥ ae ew se e ee Ceeee e

- ANSWER OF GREAT BEND TOWNSHIP
TO THE PETITION OF DELAWARE
- AND HUDSON RAILWAY COMPANY -
o FOR MODIEICATION OF'ORDERSeS =

COMES NOW Great Bend Townshlp byvlts attorney, Michael J. Giang:;f”7;ajdn

A { Esqulre, and 1n answer to the Petztlon of Delaware and Hudson Rallway Company

L fAdmltted N
2;:‘Adm1ttedg4“;"”
3. Admitted.

'4; ;Admltted S , : o i
v S;S;Denled The AdmlnlstratlvekLaw Judge, and the Gomm1531on correctly

,a531gned malntenance respon51billty of the aubstructure andesuperstructure

of the brldge to the Delaware and Hudson Railway., The separated cr0331ng lal‘”h’

is. of 51gn1flcant beneflt to the rallroad because 1t v1rtua11y elimlnates

'any llablllty of the rallroad arising from tralnIVehlcle colllslons.e- Theff“ 1

' Admlnlstratlve Law Judge and the Commlssion noted that the bridge replaced

two at grade cr0551ngs Wthh wete then ln serv1ce, and Wthh greatly exposed

- the rallroad to POSplble tort llablllﬁy}, In addltlon the el;mxnatlon of

d the two at-grade cr0351ngs relleved the rallroad of 31gnlflcant malntenance

5,responsxb111ty for warning dev1ces at those cros51ngs.. S h '“"_ o)
Any objection to the a581gnment of maintenance respon51b111ty to the .

“raalroad should haVe been ralsed 1n Exceptlons to the Recommended DeclSmon

'vof Admlnlstratlve Law Judge Edward R. Casey or 1n appeal to the Gommonwealth




‘ : the Petltlon of the Delaware and Hudson Rallway Company for Mbdlflcatlon
of: Orders, dated August 14, 1980 and February 22, 1985, ‘f-"ijk e

"Dec151on that the D“”aware an&,‘udson had been unable to der nstrat

i change of c1rcumstances justifylng rellef from(malntenance respon51bill'”

 for Mbdlflcatlon avers no change in circumstance which w0uld warrant alteratlor‘e

'of the terms of the Order not eycepted to nor appealed

for the subgect structure. Similarly here the Delaware and Hudson s Petltlon

’46; Admltted
N Adm:!.tted ’ , , e ;
WHEREFORE, Great Bend Townshlp prays your Honorable Commxssmon dlsmlss

;';“’Respectfully submtted,

'n ﬂ_'M1chael J‘ Glangrleco, Esqulre
=:a_Attorney for Great Bend Townshlp




;firstfc

ST : : :
lass mall on the part e;f":

'kHon Edward R. Casey ey
'”f;Admlnlstratlve Law Judge i
isylvania Publ1c Utllity Comm1
: [3265 :
j Pennsylvania 17120

ssion :

‘mHerbert Zahn, Esq
- A551stant Counsel RO
‘Pa. Department of Transportatlon »

Pt 522 Transportation & Safety Bulldlng
J~Harrisburg, Pennsylvanla 17120

- Mr. Walter Galloway
~ R.D.#2, Box 103 L
’;Susqpehanna, Pennsylvanma\ 18847

Joel E. Mazprso Esq.‘

General ‘Attorney
,‘Consolldated‘Rall Corporatlon
© 1138 Six Penn Center
: ?hlladelphia, Pennsylvanla 19130

~Robert Dean, Esq ?',;‘ P
k.Sollc1tor, County of’Sﬁsquehanna 
- Courthouse S
V'LMontrose,,; 18801

i A Verochi, Pre51dent o
Vi >7Pennsylvan1a Electric Company

21001 Broad Street .

'~',Johnstown, PA . 15907

o Paul W Mazza,VV1ce Pre51dent
,:]eCommonwealth Telephone Company
100 Lake Street S

'Dallas 8612

. lelchard S. Herskov1tz, Esq.
 Assistant ! Counsel~,
_,',vPennsylvanla public Utility Comm1551on
o PO Box 3265
'“Harrlsburg, Pennsylvania 17120

o George H.,Klelnberger,, orporate Counsel :

- Delaware & Hudson Railway Company ,

L neFlfth.Street : :
: V,QLWatervllet, New York 12189

Dated atoMbntrose, Pennsylvanie,thie 22odfdeyfoﬂ




