"lfas a "Brief" or’ "Brlef on Exceptions

o Receipt Requested

Apr:Ll 28, 1982

' Francis X. 0' Connor, Esquire
Main Street
fGreat Bend, PA 18821

Great Bend Townshlp»“fklfo'

: e ) v ‘ = L e
fConsolidated«Rall Corporatlon,‘Pennsylvania Deoartmen',of
. Transportatlon, County of- Susquehanna,”Pennsylv ‘ ect
g:Company and’ Commonwealth Telephone Com 3

£ To Whom,It May Concern. ﬁvif L

, 4; Enclosed is a copy of a proposed Initial Decision pr ;are _
Admlnistrative Law~Judge‘Ihomas e Jones. ' S SR

‘ : An origlnal and nine (9) copies of exceptions to the deci51on, i
v if any, must be filed in the Secretary's: Office and a copy to eachoparty rg* ey
- of record within 15 days of the date of this letter.n Lo Rl

i Replies to the exceptions, if any, must be flled‘WIthln 20 days
fof the date of this 1etter : : R Sl ,

& Exceptlons should be clearly labeled as:"EXCEPTIONS OF (name of o
party) —'(protestant, complainant, staff etc )" Do NOT label exceptions jJ,LJ“'x'

All timely filed exceptions and replies thereto will be attadhed f¢ef:
RN Lo the decision for consideration at Public Meeting Late filed exceptions o
: and late flled replies will not be attached.~1« S : , e

gt

Very'truly yours, ifg;,”" :

; fao L o fo' Jer‘r:y Rich
'Enclosures o '7“*-7k{,~,‘ 'Q“TN,['7(:‘e Secretary
Certified Mail Ly e

¢c¢: ALJ Jones / Blgelow / Bureau of Rail Transportatlon//;OSA/
;Mr.,Bramson/ Chairman / Comm1531oners s 5 Ll

Slmllar letter llst attached



-Slmllar letters to_> ee,_g‘_

~¢Joe1 E Mazor, Commerce Counsel
Consolldated‘Rall Corporatlon :
1138 Six Penn Center Plaza

~kPh;1adeLph1a, PA ,,19104_

'1ward T Wllllams, Chlef Counsel ,

~Pennsylvania. Department of Transportatlon
521 Transportatlon & Safety Bulldlng Sy

= Harrlsburg, PA 17120 L 5 P

fa Robert G Dean, Esqulre s
© Box 97 - -
~‘ﬁMontrose, PA 18801

;(COUNTY OF SUSQUEHANNA)

A .,J. “.,Leva, PreSLdent : L
- “Pennsylvania Electric Company
1001 Broad Street . .. oo
‘*"JohnstOWn, PA 15907

',ePaul W. Mazza, Vice ‘President
R Marketlng and Admlnlstratlon
100 Lake Street e
~ pallas, PA 18612 e
"(COMMONWEALTH TELEPHONE COMPANY)

:;”Rlchard Herskontz, Esqulre
. ‘Pa. P.U.C., Law Bureau X
_P. 0. Box 3265 ‘ L

: Harrlsburg, PA 17120




 Great Bend Township

W’V,

‘ ‘Consolldated Rall Corporatxon,u?ennsylVanlafl SR s

 Department of Transportatlon, CGounty of .o o opoo oo
-Susquehanna, Pennsylyania Electyic Cqmpany fj~ 7b‘A} 4

: and Commonwealth Telephone Company S

:Béfdré:,175  it ary gﬁj‘f ‘Thomas Jp anes
: SRR I Das ~'Adm1nlstrative Law

- Appearances: . . . TFrancis X.
e e L Madn Street
. Great  Bend, Pennsylvan'

“For Great BendiTownshlp

k“[ _ 1Jof1,E Mazor, Equl

o ~nGeorge P Wenlck Esqulre; ;
. Office of Chief Counsel "
,1Pennsylvan1a ‘

VF¢r Pa. Dept.T,

,James‘J Kutz, Esqﬁ1re

cl P PUC Trlal Staff

_“ ;P,,0. Box 3265

i Harrlsburg, Pennsylvania
" fFor Pas,Publlc Utlllt

o Robert G.
_Box 97 .

. ~Montrose, Pe

. “For County of S

Dean, Tsquire

tr INITIAL DECISION
(On Remand)




~i~:and above the tracks of Con

5 Susquehanna County, located 133 ximat

on order, detal

1§f of the southwest

'"‘yzontal arack’andg

 7 1981.» By order of M rch 28 1980

‘“.gofflcer s Dec18101'




out repalrlng the w1ng Wall The alternate met

‘mately $20 340. On September 25 1981 the Com

"apprQV1ng the alternate method of repalr.e‘:

On November 9, 1981' GonRall flled a Petltlon for a,

l980tobe J‘uly 1, ,

’~OCt°Berf315 1982s' On January 27 1982, thls Admlnlstratiwr'

lssued an Inltlal De0l31on, grantlng that Petltlon.w

-Exceptlons to that Declslon, the Comm1851on, at 1ts Publ

- March 12 1982; established July 1, 1982 as the aea"

'fof Work,

ISSUE
Sk ", e Thls Dec131on concerns two major 1ssues lnvolved 1n thls pro-

eeeeding. Flrst 1t concerns the 1ssue of COnRall’s Petltlon for MOdl—

fflcatlon of the Gomm1351on s Order of August 14 1980 flled on Sep«lﬁ"
'Vtember 16 1980 The Petltlon requests that ConRall be relleved of

'1ts obllgatlon under the Order to prepare plans and repalr the Wlng

'wall as SPeC1fled by the Camm1351on in sald Oréer,valleglng that the l,’*
rall 11ne has now been sold to the Delaware and Hudson Rallroad {D&H)

Secondly, the Dec131on concerns and a&dresses tﬁe Comm1351on s Order

to Show Cause to Delaware and Hudeon Rallroad 1ssued on September 16

1980 whlch resulted from CcnRaml‘s Petltlon.f That Order requlred ‘

D&H to show cause why 1t should not Be made a party to these proceed~}efe
lngs. A hearlng 1n regard to said ?etltion was scheduled and held\o

July 29 1981 at the Scranton State Offlce Bulldlng, Scrantons




“_jthe transfer of ownership will be held after“ 3

chﬁReil testlfled as follows.r ConRa11 no longex operates

;lmne 1nvolved et thls crossmng.~ It is now opera,ed,

(ConRall)

JVJehn'A Smlth, Senlor C1v11 Englneer appearlng:on‘

'”for operatlng and malntalnlng the llne. ConRa

1nasmuch as tltle has not been transferred.ﬂ

Accordlng to ConRall s attorney, Mr:

o ﬂ-ffmet, at a mutually agreeable time and place on

":fto pay any of the costs of plans,‘work mater

fif1982 at Whlch tlme the Agreement Wlll’
T;fled as folloWs.&

e‘ew1th ConRa11
‘;of sele, and notfthe actual sale of the 1ine
’to D&H (N T 21)‘ There is no mention 1nit
‘frespon316111ty foﬁ‘reconsiructlon‘costs.tn

'l‘dated September 8 1980 Was entered as D&H EA'

D&H should not be determlned

eby the,Commlssion strder of August 14 1980

kTheragreement between the twoﬁ

he w1tness further testlfled that



‘~operates six t

 unable to say whether D&H Wlll meet Lhe

 ‘repa1r¢ D&H has forces as51gned to malntaln the llne of

thls Comm1381on.f Sectlon 102 of the Puhllc Utlllty

| publlc utlllty as., v ;

Publlc Utlllty Code, 66 Pa. G, §102,- :

s‘per day through the

“agreement.‘ The Work to be performed 13 part,reconstructlon _andj

DISCUSSION

~ any person or corporatlon now ot hereafter owning or

g]operatlng in the Commonwealth equlpment or facmlltles ';,
S for ... (did) transportlng ‘passengers or property as .o
a common carrler.,_ (Emphasms added) . e

‘It deflnes common carrler as.' I

any and all persOns ot corporatlons holdlng out,‘
'offerlng, or undertaklng,_dlrectly or- 1ndirect1y,
- .service for compensation to the public for the
~.transportation of passengers or ‘property, or both,
“or any class of passengers or property,,betWeenv~‘{f
points within this Commonwealth by, through, over,
' above, or under land, water, or air, and shail -
~include forwarders, but shall not include contract
carriers by motor vehicles,,or brokers, or any bona
fide cooperatlve association. transportlng property 5
exclusively for the ‘members of such assocmatlon on a A
'inonproflt ba31s. (Emphasms added) EE N

Under Sectlon 2702(c),1the'CommxséidﬁVhasjéﬁ¢1usiﬁ¢:§dwgtgff1ls ‘



crossing u

jof'tﬁe‘kﬁle*'

’~lg1Ven ample

’1 f order shall




'On the contrary,

*"the Petltlon Wlll be denled
'"w1th that Order. However, this &oes’n .
,costs from D&H in: accordance W1th any lawful agreementv

1eparty.ﬁ if‘e,}‘

the'erdssing. i

'~1n effect, but the actual transfer of the llne‘h

the fact that ConRall st111 owns the llne and:thee‘f?f

ConRall is hel&fr‘seon

FINDINGS OF FACT

‘el,\ ConRall 1s the owner of the 11ne of rall

A sales agreement betWeen ConRall and D&H‘ '

:3,, D&H operates trains OVer the llne at the cros51ng.-'
'ﬂ4: kConRa1l operates no tralns On the 1ine.;j”“”

CONCLUSIONS OF LAW

fl.zyD&H should be made a party to thlS proceealng  f;ff*'
e,2; :COnRall'S Petltloﬁ should be denled

3. Tha* ConRall should comply with outstandlng Gomm1351on

Orders.
NOW THEREFORE | |
L IT IS ORDERED as follows at 0;79081404?»

i l., That Delawere and Hudson Railfoad Com any'



5Mod1f~cat10n of t, ,ommxssmon s Order of August 14"

-Petltlon docketed on September 16 1980, 1s hereby*denled. -

*53;fc That all prlor Comm1881on orders 1njt i

nremamn Ain full force{and effect.l

rocadure




