~g»Wa3.ter Gallway, Chan.rman '
Aszeat Bend Township

. Bex 103 .,
e ,Susquehanna, PA 18847

Great Bend Townshlp

5 Electric Company,
Delaware and Hudson Ra W

TO WHOM 1T MAY CONCERN‘ i

e Enclosed is a- copy'of a proposed Recommended Declslon prepared
"by Admlnlstrative Law Judge Edward R. Casey. :

, An orlglnal and nine (9) coples of 51gned exceptlons ta the o
dec1810n, if any, MUST BE RECEIVED BY THE ‘SECRETARY OF THE COMMISSION
IN ROOM. B-18, NORTH OFFICE BUILDING, NORTH STREET AND COMMONWEALTH
AVENUE, HARRISBURG, PENNSYLVANIA 17120 and a copy to each party of
[record wmthln 15 days of the date’ of this 1etter. E ‘

Replles to the exceptions, 1f any, must be flled Wlth the S
Secretary of the Commis51on Wlthln 20 days of the date of this 1etter.j;t,,

Exceptlons and reply exceptaons shall obey l Pa. Code 35 212
partlcularly the 50 page 11m1t , : -

Exceptlons should be clearly labeled‘as "EXCEPTIONS OF Cname ffjf‘- :
of party) - (protestant, complainant, staff, etc. )" : Do NOT 1abel
: exceptlons as a "Brlef“ or. "Brief on Exceptlons S

: ey Any reference to speclflc sectlons of the Admlnlstratlve Law e
Judge E Recommended Decision shall include the page number(s) of the j("‘
’clted sectlon.of the DeC191on.v ; : . « R

All tlmely flled exceptlons and replies thereto will be ';
attached to the decision for consmderatldn at Public: Meeting.~ Late
- filed exceptions ‘and late filed replies will mot be attached.

Zf’_cc:' ATJ Casey/Office of ALJ/Bureau of" Ra:Ll Trans /Law B‘ureau/chalrman
Conun1551oners/OSA/Mr. BramsOn S Very trul}' YOU]TS:

’ijrv"%‘l~“' ' ‘it’e' ‘c'i 4n":’f  cie; c_ZZ/:A ‘
Enclosures e L ,'“l]' e William H, Smlth . S
Certified Mail S e L D Chlef Admlnlstratxve Law Judge;»],
: Receipt Requested. e i e ok Lol [
Slmllar letters to- - see attached llst




PENNSYLVANIA PUBLIC UTILITY COMMISSION

Great Bend Townshi
V.

Consolldated Rail Corporatlon, Pennsylvan1a'-ﬁ : . €=79081404
Department of Transportatlon,;Susquehanna e S I
County, Pennsylvanla Electrlc Company, P
Commonwealth Telephone Company and Delaware‘”
and Hudson Rallway Company :

RECOMMENDED DECISION
LCef S| o

Admlnlstratlve Law Judge ’
' Edward R. Cesey‘ :

APPEARANGES :

;;~Joel E. Mazor, Esqulre o
S 1138 Slx Penn Center Plaza'f;jo‘*o;fw
 Philadelphia, Pennsylvania 19104

*ﬁ(Forl- Consolldated Rail Corporation)

ﬁGeorge H Klelnberger, Esqulre »4
;‘Delaware and Hudson Railway Company o
~ Albany, New York 12207 = L e
~1(For = Delaware and Hudson Rallway Company)‘ S

’;Herbert Zahn, Esqulre

522 Transportatlon & Safety Bulldlng

~ Harrisburg, Pennsylvania 17120
”~7(For'— Pa. Department of Transportatlon)

iWalter Galloway

~R. D. 2, Box- 103 :
7fSusquehanna, Pennsylvanla : 18847
o (For = Great ‘Bend - TOWﬂShlp)




- RECOMMENDED DECISION

I, HISTORYVOF/PRQCEEEING,VV

On SePtember 6 1979 Great Bend Townshlp flled a com~jh1"‘

o plalnt agalnst Consolldated Rall Corporatlon ("Conrail"),~ heﬁf ;

_:Pennsylvanla Department of Transportatlon ("PennDOT ) and Susqee; “”
Ahanna County, alleglng that Respon&ents had falled to properly
_malntaln a bridge carrylng Townshlp Roa& 821 (old U : Route 11j;f

’?Zover and above the tracks of Conrall 51tuated 1n Great Bend Town—t5:

h Shlp, Susquehanna County,klocated approx1mately two (2) mlles |

:htsouth of the Hallstead - Great Bend Townshmp bordersu The complalht'
e‘alleged that the southwest Wlng wall of the brldge had a shearlng’
hfand horlzontal crack and that a spalllng of thlS concrete wall had

Loccurred.;,v'

2]

A hearlng 1n thlS matter Was held at Montrose, Pa

“;thVemher 1, 1979 before Admlnistrative Law Judge Thomaerr Jo
' eIn hls Inltlal De0131on 1ssued February 14 1980, Judge Jonesa

hrdlrected Canrall to prepare, at 1ts 1n1tlal costr

,lower portlon of the UW1ng wall By or er of Mareh_ZS 19863,’°"‘"

h_7ent°red August 14 1980 vthe Commiss1on

:forward to July l 1981




‘*alternate ‘me odeOuld cost approx1mately $20 340 On September 25,

t1981 the Comm1551on adopted an Order approv1ng the alternate :d7f
Lmethod;oftrepalr.” A flnal 1nspectlon of that repalr was made on'
‘OCtOber 13 1983 bY a COmm1831on Staff englneerz, All partles were s

notlfled in advance and 1nv1ted to attend d‘~-05

At 1ts Publlc Meetlng on October 28 1983 thls Commls_ﬁv”s.,;_,

51on approved the costs incurred by Gonra11 for lnstalllng the

;plllng, whlch amounted to $29 844 01 f Of thxs amount, ToWﬂShlp dtldfﬁ“

 :fof Great Bend relmbursed Conrall the sum of $l4 922 Ol or 50/_£f:fe”j"

W

the costs 1ncurred.‘ Further hearlng was held before the under-fﬂ[g S

,t431gned on July 26 1984 at Scranton, Ba.‘to recelve evidence con_ﬁg

k57cern1ng the 1nstant petltions.'




”7'iIQﬂHFINDIﬁGSyoF.rACTf

- 4:¢f1;7 The legal title fFor the rail A5
brldge 1s located 13 now held by D & H k}(ﬁe.

t2 Presently there are two tracks at the cr0531ngkover;éif7
v,whlch Db& H operates 6 to 8 frelght tratos per day;kwlth no change
‘;contemplated 1n the foreseeable future. (N T. 56) | v ‘

53 The Wlng wall 1s Stlll broken loose from,the brldge'vr

(N;i 60)
‘ 4-; Rather than reoalrtng the W1ng Wall‘ltself Coﬁfaii},‘
with the Comm1s51oﬁ s apprOVal 1nstalled sheet plllng behlnd the’
‘w1ng Wall to. relleve the horlzontal pressure on the wall
'\e5 Hlstorlcally, the brldge was bu11t by the origlnal
’frallroad company operatlng at the cr0551ng and has been malntalned ’ff'
k‘by the rallroad for the past 75 years.‘ (N T 61) | 7 k
| |  6{3 Whlle no actual count of hlghway trafflo.ﬁae made,of;'

1t appears that a volume of 100 cars per day is a reasonable,_f%f*7“r‘

:  estimate.“(N,T::8QI

3This consmsts malnly of 1ocal trafflc. (K;¢3;84)

Vyviilgteélggggglggf#ef,

As31gnment of Malntenance ReSp

By 1ts Petltion of January 21

"for modiflcatlon of the P i3S C.




| the grounds




‘ recons1der our a551gnment of malntenance}'

structure,~e$p

- N0 eviden¢e of 51gn1f1cant changes since the
’fthat the brldge was bullt by the rallroad opera‘_l

'fhlstorlcally been malntalned by the rallroad.x Fur hermo

:ftends that 1ts trafflc of 6 to 8 tralns per da
‘when compared to the motor vehicle trafflc.'kW_‘_ ;
'traln 1s made up of numerous cars, although no spec‘

“'“was submltted 1nto evidence, Whlch makes the rall

”lvthe ‘ease of operation to th

tlal beneflt,

5»the brldge is: a substan sznce D &,H Wo‘

malntain the crossmng ’nd warning devmces Whlchf
”lf the two' at grade cros51ngs had not been
*‘umhls has . been admltted.‘ (N T, 59) F:Lnally, th‘.é rai

“because use of the brldge precludes any p0581ble

accmdents Whlch could occur 1f the preV1ous two at— :

; 1were presently in’ servmce.l For the'e,r:”
gthat D & H 1nher1t Conrall's entl_

1we W1ll SO order.




[fk0p1nlon,
 7track 51nce the ground at the bottom of the Wall 15 n
;eTby a track

 rtWo oPeratin

“f31nce 1t was st111 leanlng out toward the trac

‘across its entlre léngth approx1mately nlne (9
‘Tels Warranted

'e,Inltial Dec151on dated January 29 1980, p.

,'efwﬁhé=bri_ge"is consider d safe.  Specifically

even 1f‘ he w1ng wall fell down, 1t woul

‘and the falllng po

"Aefof the report of September 16 1982 submlttedrto‘u

P E.; on‘behalf cf Conrall, Whlch demonstrates that t;e‘t‘

of the wall.

Thus 1t appears that concern about

Thls condltlon has exmsted 51nce




.':jrequlrlng further actlon.

Cin 1te Order ofiMarch 28' 1980) The 1netallat1en,
K by Conrall in 1982 shduld have
“the~Wallf thereby ellmlnatlng the force whlch Would lead to
collapse. Therefore, We wnuld antlcmpate that the horlzontal
Vmovement of the Wall has been arrested, and the danger of collapee’
reduced;yaUnfortunately,‘there’has beenvno current data submltted
llnto eV1dence by Whlch We c0uld properly evaluate thls conditlon.3;t.

Accordlngly, it appears the best course of actlon WOuld be to order

k;D & H to 1nspect the W1nghwall and report to thls Comm1551o
‘;measurements of the width of the crack opening, (10~3/4" ’
1ast revort) and the dlstance whlch the top of the; |
“’out from the bottom,,which was typlcally glven as 14 ‘t

”aGonrall s reports.‘ We w1ll order D & H to make these measurements

~ ments are made 1n the same locatlon and manner. We Will’-he‘t

fa3,' Permanency of the Repalr
The flnal lssue ralsed at the hearlng whlch must be

7.addressed As the permanency of the repalr made by 1nstalllng Plllngk?

'~beh1nd the W1ng wall, whlch has been characterlzed as ak"temporaryh

flx-‘ (N T 60} No flgures or oplnlons Were entered 1nto the

record to show the estlmated llfe expectancy of the repair.ijcet*

i'talnly;the pllrngfcan’:t be expected to last as 1ong as a SOlld




an extended perlod of tlme.~ As one W1tness observ'

2”1ivt‘ CONCLUSIONS OF LAW

. i

-}glves rlse to a d

~for future def c:




| THERETORE: .
- IT IS HEREmY RECOMMENDED:

W ,idér;eﬁtgred7onfAugﬁsti

~graqted,ﬂaﬁd]that ppdering*pgragraph,14,quthét

Vreads:;

 materialeneces&ar
S dits raiquad.facili“ ,

includiﬁg the bridge sub : R e
i‘Supétstt&éture; éxclusivé‘of‘the bituminpﬁsiQQﬁ

- Yoadway earingfsurfaée.“‘*

g ,jbé,modified_‘sbfthét*it W
S ll;materialsJand B
(lts railroaq
‘ including the bridge =
’ffrétructure;;exﬁlusiVe;bf the -~
'jaring,surfacea~g L

fQﬁhéVé*a party[q




"u7Comm1551on monltor the reports submltted pursu
‘Tof thlS Order and notlfy the Comm1531on if fu £

l’hearlngs are deemed necessary due to movem'

~f other saﬁety relate ,considerations.

EDWARD RQ” o
AD ‘NIST'ATIVE LAW I

 {fDAiEﬁ£7¥becémBer*;8 1984




