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OPINION AND ORDER



BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (the Commission) for consideration and disposition are the Exceptions of Loretta Ferguson (the Complainant or Ms. Ferguson) filed on October 12, 2017, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Darlene D. Heep issued on October 2, 2017, in the above-captioned Proceeding.[footnoteRef:2]  Replies to Exceptions were filed by Philadelphia Gas Works (PGW or the Company) on November 2, 2017.  A Letter in response to PGW’s Reply Exceptions was filed by the Complainant on November 13, 2017.  For the reasons stated below, we shall deny the Complainant’s Exceptions and modify the ALJ’s Initial Decision, consistent with this Opinion and Order. [2: 	On October 12, 2017, a Secretarial Letter was issued serving the Exceptions on the Respondent and assigning a due date for the filing of Replies on November 2, 2017.] 


I. [bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

On February 21, 2017, the Complainant filed a Formal Complaint (Complaint) against PGW alleging incorrect charges on her bill.  The Complaint was an appeal of a Bureau of Consumer Services (BCS) informal complaint decision at BCS Case No. 341199.  In the Complaint, Ms. Ferguson admitted that she is the owner of the property at 257 S. 60th St., Philadelphia, PA (Service Address).  She alleged that PGW allowed an individual, Ms. Sehlina Behlin (the Tenant), who resided at the Service Address, to take responsibility for gas service without Ms. Ferguson’s knowledge or permission.  In the Complaint, Ms. Ferguson requested to be relieved of the $1,952.16 account arrearage, which PGW billed in her name, and asserted that the Tenant is responsible for payment of the charges on the account.  Complaint at 2-3; I.D. at 1.

On March 21, 2017, PGW filed an Answer denying all material allegations of fact in the Complaint.  PGW indicated that the service was in the Tenant’s name from October 1, 2015, through August 4, 2016, when a PGW representative discovered foreign load at the Service Address and transferred the account balance from the Tenant to the Complainant.  PGW asserted that the City of Philadelphia’s records show that the Complainant has been the owner of the property at the Service Address since May 28, 2013.  Answer at 1-2.

		On May 19, 2017, a hearing was held in this matter.  The Complainant appeared pro se and testified.  The Complainant offered ten exhibits (Complainant Exhibits 1 through 10), which were admitted into the record.  PGW appeared and was represented by counsel, who presented the testimony of one witness.  PGW also offered five exhibits (PGW Exhibits 1 through 5) during the hearing, which were all admitted into the record.  The record also contained a sixty-two-page transcript.  The record was closed on June 20, 2017, after the ALJ received the transcript.  I.D. at 2.
		
		In her Initial Decision issued on October 2, 2017, ALJ Heep sustained the Complaint, in part, and denied it, in part.  Id. at 10.  As noted, supra, the Complainant filed Exceptions on October 12, 2017, and PGW filed Reply Exceptions on November 2, 2017.

II. Discussion

This Complaint involves a billing dispute between the Complainant and PGW regarding a “foreign load” discovered by PGW at the property owned by the Complainant.  

As a preliminary matter, we note that we will not consider the Letter filed by the Complainant on November 13, 2017.  Such Letter appears to respond to PGW’s Reply Exceptions in this matter, and our Regulations do not permit the filing of responses to Replies to Exceptions.  See 52 Pa. Code §§ 5.533, 5.535.   Also, we note that the Complainant’s Exceptions do not strictly comply with the formatting requirements of 52 Pa. Code § 5.533(b),[footnoteRef:3] but because the Complainant is not represented by legal counsel in this proceeding, we will accept the Exceptions, as filed, pursuant to 52 Pa. Code § 1.2(a).[footnoteRef:4] [3: 	52 Pa. Code § 5.533(b) requires that each exception be numbered and identify the finding of fact and conclusion of law to which exception is taken, and cite to the relevant pages of the Initial Decision.]  [4: 	52 Pa. Code § 1.2(a) requires a liberal construction of our Regulations to secure the just, speedy, and inexpensive determination of every action or proceeding to which they are applicable.] 


Additionally, we note that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).  Therefore, any issue that we did not specifically address or delineate in this Order shall be deemed to have been duly considered and denied without further discussion.

A. Legal Standards

1. Foreign Load

[bookmark: _Hlk505935272]The term “foreign load” refers to the situation where a customer’s meter registers utility usage not exclusive to the customer’s dwelling unit or its occupants.  In 1993, the General Assembly amended the Public Utility Code (Code) to include 66 Pa. C.S. § 1529.1 to address foreign load issues.[footnoteRef:5]  Section 1529.1 provides as follows (emphasis added): [5: 	Section 1529.1 was added to the Code by the enactment of Public Law 379, No. 54, on July 2, 1993, with an effective date of September 1, 1993.] 


§ 1529.1. Duty of owners of rental property 

[bookmark: _Hlk505937745](a) Notice to public utility.—It is the duty of every owner of a residential building . . ., which contains one or more dwelling units, not individually metered, to notify each public utility from whom utility service is received of their ownership and the fact that the premises served are used for rental purposes.

(b) History of account.-- Upon receipt of the notice provided in this section, if the . . . residential building contains one or more dwelling units not individually metered, an affected public utility shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunto . . . 
(c) Failure to give notice.—Any owner of a residential building . . . failing to notify affected public utilities as required by this section shall nonetheless be responsible for payment of the utility services as if the required notice had been given.


The phrase “not individually metered,” as used in Section 1529.1, is not defined in the Code or our Regulations.  See 1-A Realty v. Pa. PUC, 63 A.3d 480, 483 (Pa. Cmwlth. 2013).  However, since the enactment of Section 1529.1 of the Code in 1993, we consistently have defined “not individually metered” in our decisions as the “utility meter for the unit is registering a foreign load, or usage not exclusive to the dwelling unit or its occupants.”  Id. at 483 (citations omitted).[footnoteRef:6] [6: 	See also David P. Boyce v. Duquesne Light Company, Docket No. Z‑00223698 (Opinion and Order entered September 1, 1994) (Boyce) (foreign load existed where tenant’s meter registered electric service for the compressor for the air conditioning unit servicing three apartment units); see also Santos (foreign load existed where tenant’s meter registered electric service to a barber shop and church located in tenant’s building); see also Del Vecchio v. PPL Elec. Utils. Corp., Docket No. Z‑01464793, 2005 WL 2277638 (Order entered September 13, 2005)(foreign load existed where tenant’s account registered electric service to well water pump and various outbuildings); see also Franckowiak v. PPL Electric Utilities Corp., Docket No. C-2005-4687, 2006 WL 4794383 (Order entered July 3, 2006) (“the existence of foreign wiring precludes a premises from being considered ‘individually metered’ for purposes of [Section 1529.1 of the Code].”); see also Shank v. PPL Electric Utilities Corporation, Docket No. C-2009-2087300 (Opinion and Order entered August 31, 2009) (Shank) (foreign load existed where tenant’s meter registers electric service from foreign wiring); see also Ace Check Cashing (foreign load existed where tenants’ gas meter registered gas service for hot water heater supply hot water to separate floor of building); see also Cosme v. PECO Energy Co., Docket No. C–2010–2171497, 2012 WL 1794917 (Order entered March 8, 2012) (foreign load existed where tenant’s meter registered electric service for hallway electric heater and light); see also George W. Kopf, Jr. v. PECO Energy Co., Docket No. C-2012-2332993 (Opinion and Order entered June 13, 2013) (Kopf) (foreign load existed where tenant’s meter registered electric service to common areas in second floor hallway, basement and outside light); see also 1-A Realty v. PPL Electric Utilities Corp., Docket No. F-2010-2166554, et al., (Opinion and Order entered April 12, 2012), aff’d 1-A Realty v. Pa. PUC, 63 A.3d 480 (Pa. Cmwlth. 2013) (foreign load existed where communal street lights in a mobile home park were connected to the electric boxes of the homes of the nearest tenants); see also Gnana Chinniah v. PPL Electric Utilities Corp., Docket No. F-2012-2325248 (Opinion and Order entered May 9, 2013) (foreign load existed where tenant’s meter registered electric service to a detached storage shed located in the middle of a backyard of a duplex on the boundary between the two properties).] 


[bookmark: _Hlk505159165][bookmark: _Hlk505164331]In Ace Check Cashing, we explained the operation of Section 1529.1.  Specifically, Subsection (a) of Section 1529.1 establishes an affirmative duty on the owner of a property to notify the utility if a residential building contains “one or more dwelling units, not individually metered.”  If the landlord provides the required notice, Subsection (b) requires the utility to list the account with the foreign load in the landlord’s name and hold the landlord responsible for the payment for utility services rendered to the account.[footnoteRef:7]  If the landlord fails to provide the required notice, Subsection (c) places an affirmative duty on the utility to proceed as if the notice had been provided.  Thus, a utility has an affirmative duty to investigate a foreign load or high bill complaint, and if the utility discovers the presence of a foreign load, the utility is required to list the account in the landlord’s name and hold the landlord responsible for the payment for utility services rendered to the account.  See Ace Check Cashing. [7: 	Prior to 1993, we resolved foreign load high bill complaints by directing the utility to remove the charges attributable to the foreign load from the customer’s bill and to issue a bill for the foreign load in the property owner’s name.  See Albright.   Section 1529.1 changed this by mandating that the account registering foreign load be listed in the name of the property owner and that the owner be thereafter responsible for the payment of utility services rendered to such account.] 


Our foreign load policy in implementing Section 1529.1 is well-settled.  That long-standing policy, as articulated in Ace Check Cashing (citing Santos), is as follows: 

Upon the finding of foreign load, the utility would list the account, including any arrearages, in the name of the landlord.  The landlord had the responsibility to pay the utility bills until the foreign load was corrected.  Once the foreign load was corrected by the landlord and verified by the utility, the utility would place the account back in the name of the tenant.  However, the arrearage, if any, was to remain with the landlord.  There was no de minimus exception, and any dispute regarding the financial responsibilities of the parties [as between landlord and tenant] was a matter to be resolved in the Court of Common Pleas and outside this Commission’s jurisdiction.


Accordingly, once a foreign load is verified on a tenant’s service, the utility is to list the account in the property owner’s name and hold the property owner financially responsible for the current balance and any arrearages[footnoteRef:8] on the account.  It is only after the landlord corrects the foreign load, as verified by the utility, that the utility must re-list the account back in the name of the tenant; however, the landlord remains responsible for any arrearage on the tenant’s account that existed prior to when the utility verified that the foreign load was corrected.  Ace Check Cashing; Kopf.  The utility must pursue collection of any unpaid amounts on the foreign-load affected account from the landlord, and not from the tenant.  Santos. [8: 	As clarified in Glen DeHaven v. PECO Energy Company, Docket No. C-2017-2585680 (Order entered March 23, 2018) (DeHaven) and Richard Dina v. PECO Energy Company, Docket No. F-2017-2592410 (Order entered March 23, 2018) (Dina), the utility shall transfer to the landlord only the account arrearages that accumulated at the premises/service address where the foreign load is found to exist and shall exclude any prior debts of the tenant that had been accumulated at another service address and transferred to follow the financially-responsible tenant to the foreign load-affected premises, pursuant to 52 Pa. Code § 56.35.] 


Section 1529.1 is intended to protect residential tenants from the loss of utility service because another customer has service terminated by the utility.  See Elizabeth Santos v. Metropolitan Edison Company, Docket No. C-00967757 (Order entered August 7, 1997) (Santos).  Additionally, Section 1529.1 recognizes that the property owner is in a better position to know about and correct the existence of the foreign load than a tenant.  See Albright v. UGI Penn Natural Gas Co., Inc., Docket No. F-2009-2139408 (Initial Decision Issued September 29, 2010) (Albright); see also Ace Check Cashing, Inc. v. Philadelphia Gas Works, Docket No. C-2008-2056428 (Order entered May 21, 2010) (Ace Check Cashing).  The operation of Section 1529.1 provides an incentive for the landlord to correct the foreign load situation resulting from the wiring, plumbing or piping for which the landlord is responsible.  See Ace Check Cashing.

2. Burden of Proof

As a matter of law, to establish a legally sufficient claim, a complainant must show that the named utility is responsible or accountable for the problem described in the complaint in order to prevail.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  The offense must be a violation of the Public Utility Code (Code), a Commission Regulation or Order or a violation of a Commission-approved tariff.  66 Pa. C.S. § 701.  

Section 332(a) of the Code provides that a complainant, as the party seeking affirmative relief from the Commission, has the burden of proof.  66 Pa. C.S. § 332(a).  The evidentiary burden of proof for actions before the Commission is the “preponderance of the evidence” standard.  Suber v. Pennsylvania Com’n on Crime and Deliquency, 885 A. 2d 678, 682 (Pa. Cmwlth. 2005) (Suber); Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992) (Lansberry); see also North American Coal Corp. v. Air Pollution Commission, 279 A.2d 356 (Pa. Cmwlth. 1971).  To establish a fact or claim by a preponderance of the evidence means to offer the greater weight of the evidence, or evidence that outweighs, or is more convincing than, by even the smallest amount, the probative value of the evidence presented by the other party.  See Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 48-49, 70 A.2d 854, 855 (1950).  

3. Substantial Evidence

Adjudications by the Commission must be supported by substantial evidence in the record.  2 Pa. C.S. § 704.  “Substantial evidence” is an appellate standard of review and not a standard of evidence.  Lansberry, 578 A.2d at 602.  “Substantial evidence” is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Consolidated Edison Company of New York v. National Labor Relations Board, 305 U.S. 197, 229, 59 S.Ct. 206, 217.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 166 A.2d 96 (Pa. Super. 1961); Murphy v. Comm. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

B. Background

The Complainant testified at the hearing that she should not be held responsible for the charges accrued by the Tenant whom she alleged PGW allowed to become the customer of record in October 2015, without her  knowledge or permission.  Tr. at 5, 35; PGW Exh. 1.

The Complainant’s family have owned the property at the Service Address for over fifty years.  Over this period, the property included bedrooms on the second floor and a storefront on the first floor.  The Complainant became the owner of the property in the 1980s and has kept it as a single commercial unit.  Tr. at 6, 14.  According to the Complainant, she moved out of the building in 2011, but she continued to pay the gas bills.  Id. at 15.  However, sometime in 2014, after her husband passed away, she obtained a renter’s license, joined PGW’s Landlord Cooperation Program (LCP), and handed over management of the property to her daughter, Ms. Alletta Olday, and her daughter’s friend and business partner, Ms. Jennifer Murray.  Id. at 6, 17, Complainant Exh. 3.  Sometime in 2014, Ms. Olday and Ms. Murray leased the entire building to reside in and operate a small business known as AOK.  The lease provided that Ms. Olday and Ms. Murray were responsible for the entire building and the utilities.  Tr. at 6, 15-16, 18-19; Complainant Exh. 2.

After Ms. Murray left the business in August 2015, the Complainant and her daughter leased a portion of the property to the Tenant, a family friend.  Per the lease agreement signed by the Complainant and her daughter, the Tenant had access to the residential portion of the building but not the business area, unless expressly provided for in the agreement.  Complainant Exh. 4.  In a letter written to the Tenant on December 17, 2015, it was emphasized to the Tenant that "The office is unavailable with the exception of passing through to the kitchen" and that "infractions could lead to the termination of your lease."  Complainant Exh. 5.

The Tenant moved into the property in October 2015.  Tr. at 8, 10, 22-23, 33; Complainant Exhs. 4 and 5.   Pursuant to the terms of the lease agreement, which required tenants to be responsible for the gas payments, the Tenant signed up as the PGW customer of record in October 2015.  Tr. at 26, 35; PGW Exh. 1.  On December 17, 2015, the Tenant was issued a notice that she had ten days to move out, but she did not.  In March 2016, the Complainant alleged that the Tenant changed the locks on the doors of the property, moved other members of her family into the Service Address and took total control over the entire building.  Tr. at 12, 33-34; Complainant Exh. 6.  The Complainant averred that on several occasions, she enlisted the police to have the Tenant removed from the property but did not succeed in evicting the Tenant.  However, in September 2016, the Complainant eventually succeeded in evicting the Tenant from the property.  Tr. at 11.

PGW averred that it always had billed the property as a single unit with commercial rates based on one meter located at the Service Address.  However, on August 4, 2016, the Tenant contacted the Company claiming there was foreign load at the property.  On August 5, 2016, PGW conducted an investigation into the foreign load allegations and confirmed there was foreign load at the Service Address.  Following this discovery, PGW informed the Complainant that foreign load exists at the property and changed the rates from commercial and heat to commercial heat and domestic having found a range and water heater at the property during the investigation.  Tr. at 13, 41-43; PGW Exh. 1.  PGW contended that pursuant to 66 Pa. C.S. § 1529.1, the Complainant is responsible for the entire bill because there was foreign load at the property and because the Complainant’s enrollment into PGW’s LCP did not relieve her from paying the usage charges where there is foreign load.  Tr. at 47.

C. ALJ’s Initial Decision

ALJ Heep made twenty Findings of Fact and reached four Conclusions of Law.  I.D. at 2-4, 9-10.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

In her analysis, the ALJ explained that PGW contended that the Complainant is responsible for the entire bill because there was foreign load at the Service Address and that a landlord/owner enrolled in PGW’s LCP is not relieved of responsibility for the unpaid gas service where there is foreign load.  I.D. at 6 (citing Tr. at 47).  The ALJ stated that because PGW’s LCP is a contract between PGW and landlords, the Commission does not have jurisdiction over PGW’s LCP.  I.D. at 6 (citing Fisher v. Philadelphia Gas Works, PUC Docket Number F-2010-2215047 (Final Order entered July 31, 2012) (Fisher)).  Thus, the ALJ stated that the duties and liabilities of parties to the Landlord Cooperation Program will not be addressed in her Initial Decision.  I.D. at 6.

In addressing the foreign load issue, the ALJ explained that PGW’s witness testified that PGW defines foreign load as a “situation where a tenant’s gas meter supplies another tenant’s service area or when a tenant’s gas meter supplies a common area with gas service.”  I.D. at 6 (citing Tr. at 41).  The ALJ explained that PGW’s position is that the charges were properly transferred to the Complainant under 66 Pa. C.S. § 1529.1.  I.D. at 7.  However, the ALJ pointed out that the Complainant is responsible for only a portion of the charges that pertains to foreign load in this case.  I.D. at 7.

		After considering the facts and circumstances that led to the foreign load allegations in this case, see I.D. at 7-8, the ALJ determined that the record supports a finding that there was foreign load only from the time the Tenant became the customer of record in October 2015 up to March 2016.   I.D. at 8.  The ALJ explained that in leasing only the residential portion of the building to the Tenant, the Complainant created a mixed-use property, meaning, a property consisting of a commercial area and a dwelling or residential area.  I.D. at 9.  Because the Tenant was billed as a PGW customer of record based on one meter for the entire building, including portions of the building she was not allowed to use, the ALJ maintained that pursuant to 66 Pa. C.S. § 1529.1 there was foreign load and the Complainant, as the owner of the property, is responsible for the accrued charges.  I.D. at 9.

		However, the ALJ determined that once the Tenant took over the entire building and changed the locks on the property in March 2016, the building was no longer considered to be separate units and Section 1529 of the Code therefore could not apply.  I.D. at 9.  In March 2016, the Tenant took over the building ; thus, the Complainant’s family did not have access to the building and did not operate its business in the building at that time.  I.D. at 9 (citing Tr. at 11).  As the Tenant was the sole party that had access, used and controlled the entire service address, the ALJ found that individual metering was not required after March 15, 2016, and that any usage by the Tenant after that date was not considered foreign load.  I.D. at 9.

The ALJ further found that the fact that PGW discovered a range and heater on the property does not make the property a multi-unit or separate dwelling unit at the time of their visit in August 2016.  Hence, the ALJ ruled that effective after March 15, 2016, the Service Address was considered a single unit property, which was occupied and controlled entirely by the Tenant.  Since it was no longer a building comprised of one or more dwelling units, the ALJ determined that the foreign load provisions of Section 1529 of the Code cannot be employed to hold the Complainant responsible for gas usage after March 15, 2016.   I.D. at 9 (citing Ed P. Drogaris v. UGI Utilities, Inc., 2011 Pa. PUC LEXIS 1626 (Pa. PUC 2011) (“Foreign load is utility service which is not related to serving a tenant but for which the tenant is being billed.” (citations omitted)).

		In light of the above, the ALJ concluded that while the Complainant is responsible for the foreign load charges for the period from October 2015 through March 15, 2016, when the Tenant occupied only part of the building, the Complainant is not responsible for the foreign load charges after March 2016 when the Tenant took full control of the property.  I.D. at 10.

D. Exceptions, Replies to Exceptions and Dispositions 

Based upon our review of the record and the applicable law, we find the Complainant’s Exceptions overall lack merit.  Each of the issues raised by the Complainant in her Exceptions, as well as PGW’s Reply thereto, are discussed at length below, followed by our specific analysis and reasons for denial.  

The Complainant’s Exceptions, in relevant part, raise five main issues as follows:

(1)	She asserts that PGW was wrong to allow the Tenant to become the customer of record on the account because no valid written lease existed between her, as the property owner, and the Tenant, and PGW did not obtain permission from her or inform her of the change on the account;

(2)	She disputes the ALJ’s finding of a foreign load at the Service Address and disputes the ALJ’s finding that PGW’s correctly transferred the financial responsibility for the account from the Tenant to her (for the period of October 2015 through March 15, 2016); 

(3)	She claims that PGW never warned her, as a landlord, that she could be responsible for the account balance if the Tenant did not pay, and that she never received a notice or a bill informing her that the Tenant had an outstanding balance owed until August 2016; 

(4)	She asserts that PGW is prevented from holding her responsible for the account and placing a lien against her property because she is a participant in PGW’s Landlord Cooperation Program and that a lien against the her property would be unjustified; and

(5)	She claims that PGW has refused to explain to her how it determined the bill for the foreign load account.

In its Replies to Exceptions, PGW generally avers that the Complainant’s Exceptions are a recitation of the arguments that the Complainant made at the evidentiary hearing on May 9, 2017, and fail to address any error of fact or law contained in the ALJ’s Initial Decision. R. Exc. at 2.  PGW’s Replies specifically address the Complainant’s arguments regarding the foreign load issue, as discussed more fully below. 

1. Customer of Record

With regard to the Complainant’s first issue concerning the customer of record on the account, the Complainant asserts that PGW did not use due diligence in its business practice because (1) PGW wrongfully transferred the customer of record for the account at the Service Address to the Tenant because the Tenant was not a legal tenant and there was no valid written lease agreement because the Tenant never signed a lease, and (2) PGW failed to inform her, as the property owner, or seek her permission to place the account in the Tenant’s name.  She questions what gives PGW the right to change the status of her account without her permission and or the execution of a legal lease.  Exc. at 1-2.  The Complainant contends that by making the Tenant the customer of record without the Complainant’s permission and without a valid written lease agreement, PGW must hold the Tenant, and not her, responsible for the outstanding amounts owed on the account.  Exc. at 1.

The Initial Decision and PGW’s Replies did not address these issues.  However, we note that the Complainant did raise these issues in her Complainant.  See Complaint ¶ 5.

In our view, the question to be answered in addressing the Complainant’s Exceptions on these issues is whether PGW in any way violated the Code, our Regulations, a Commission Order or its Tariff when it accepted the Tenant’s application for gas service for the account at the Service Address in October 2015.

Pursuant to Section 1501 of the Code, PGW has a duty to furnish and maintain safe, adequate and reasonable service to its customers.  66 Pa. C.S. § 1501.  The term “service” is defined under Section 102 of the Code, in relevant part, as follows: “Used in its broadest and most inclusive sense, includes any and all acts done, rendered, or performed . . . by public utilities . . . in the performance of their duties under this part to their patrons . . .”  66 Pa. C.S.§ 102.  Thus, PGW’s review and acceptance of an application for service to become the customer of record on an account constitutes “service” on the part of PGW to its customers.

[bookmark: co_footnoteReference_FN_F0077_2041294643]Section 1403 of the Code, 66 Pa. C.S. § 1403, defines an “applicant” in pertinent part as a “natural person . . . not currently receiving service who applies for residential service provided by a public utility or any adult occupant whose name appears on the mortgage, deed or lease of the property for which the residential utility service is requested.”[footnoteRef:9]  Although the Code contemplates situations in which an occupant whose name appears on a lease or deed may be authorized to apply for service, it does not mandate the production of the actual deed or lease.  Moreover, Section 56.32(c) of our Regulations, 52 Pa. Code § 56.32(c), in relevant part, provides guidance on the types of identification that a utility could request prior to providing service: [9: 	A similar definition of “applicant” appears in Section 56.2 of our Regulations, 52 Pa. Code § 56.2, with the clarification that the applicant must be at least eighteen years of age.] 


Prior to providing public utility service, a public utility may require the applicant to provide the names of each adult occupant residing at the location and proof of their identity. For purposes of this section, valid identification consists of one government issued photo identification.  If one government issued photo identification is not available, the public utility may require the applicant to present two alternative forms of identification, as long as one of the identifications includes a photo of the individual. In lieu of requiring identification, the public utility may ask, but may not require, the individual to provide the individual’s Social Security Number.  Public utilities shall take all appropriate actions needed to ensure the privacy and confidentiality of identification information provided by their applicants and customers.


Based on the foregoing, while a utility may request to obtain a copy of an applicant’s lease, nothing in the Code or our Regulations require a utility to obtain a copy of a lease or deed from an applicant as a prerequisite for establishing service.  See Darius Chavis v. PECO Energy Company, Docket No. F-2015-2477249 (Order entered March 16, 2017) (Chavis).

Moreover, nothing in the Code or our Regulations requires a utility to separately notify or obtain the permission of the landlord before accepting a tenant-applicant’s service application once the applicant’s identity is verified.  See 52 Pa. Code § 56.32(c).

Indeed, we acknowledge that Section 56.32(c) requires public utilities to “take all appropriate actions needed to ensure the privacy and confidentiality of identification information provided by their applicants and customers.”  52 Pa. Code § 56.32(c).  Thus, any implication that a utility has a duty to separately notify and seek the permission of a landlord before accepting a tenant-applicant’s service application would run afoul of a utility’s duty to safeguard an applicant’s identification information.

The applicable Rules of PGW’s Tariff[footnoteRef:10] appear consistent with the Code and the Commission’s Regulations in this regard, in that the Tariff permits, but does not require, PGW to obtain a lease.  The Tariff requires PGW only to obtain a tenant-applicant’s name, the names of all occupants who appear on a lease, the names of all  [10: 	A public utility’s Commission-approved tariff is prima facie reasonable, has the full force of law and is binding on the utility and the customer.  66 Pa. C.S. § 316, Kossman v. Pa. Pub. Util. Comm’n, 694 A.2d 1147 (Pa. Cmwlth. 1997) (Kossman); and Stiteler v. Bell Telephone Co. of Pennsylvania, 379 A.2d 339 (Pa. Cmwlth. 1977) (Stiteler).] 

occupants who are tenants pursuant to an oral lease,[footnoteRef:11] the applicant’s identification,[footnoteRef:12] as well as the name and mailing address of the landlord.[footnoteRef:13]  See Philadelphia Gas Works Gas Service Tariff – Pa P.U.C. No. 2, Rule 2.1B.1 and Rule 2.1.B.2. [11: 	More specially, Rule 2.1B.1 of PGW’s Tariff requires: “[A]pplicants’ for residential gas service to identify the applicant’s name, as well as the names of all occupants who appear on the mortgage, deed or lease of the property, or the names of all occupants who are tenants in the premises pursuant to an oral agreement.”]  [12: 	Rule 2.1.B.1 of PGW’s Tariff also states that: “All applicants applying for residential gas service must provide identification, information, and documentation as required by the Company.  All applications shall be subject to credit history investigation by PGW.”]  [13: 	Rule 2.1.B.2 of PGW’s Tariff states: “Applicants for Gas Service shall provide for properties occupied pursuant to an oral and written agreement for such dwelling unit, the name and mailing address of the Landlord and the Landlord’s agent, if any.”] 


Notably, the record in this proceeding lacks any development on the practices PGW typically follows when verifying an applicant’s identity for establishing service at leased premises.  Thus, the record is silent as to whether PGW requested to review a lease when accepting the Tenant’s application.[footnoteRef:14] [14: 	For the sake of argument, assuming PGW had required the Tenant to furnish a copy of the lease at the time the Tenant applied for service, and assuming the Tenant furnished a copy of the partially-executed written lease agreement (referring to Complainant Exhibit 4, which was admitted into evidence at the hearing), we do not believe it would have constituted unreasonable service for PGW to accept the Tenant’s service application.  The record clearly demonstrates that the lease agreement was partially executed by the Complainant and her daughter, i.e., the property owner and property manager; that the Complainant had an expectation of the Tenant to counter-sign the lease; that such lease agreement clearly named the Tenant as the residential tenant with residential access to the building; and that such lease agreement clearly assigned the Tenant the responsibility to pay the gas utility bills.  See Tr. at 24-29.  Thus, the relevant question is not whether a valid lease agreement existed.  Rather, the relevant question is whether it constitutes unreasonable service for PGW to accept an applicant’s service application under such circumstances.  We believe it does not.] 


While there is a question as to why PGW would permit the Tenant to establish service in her name under a commercial rate, there is no evidence in the record to support a finding of unreasonable service on behalf of PGW for its having accepted the Tenant’s service application and placing the account for the Service Address in the Tenant’s name in October 2015.  In other words, the Complainant did not carry her burden of proof on these claims.  PGW was not required to obtain and review a copy of a lease agreement before accepting the Tenant’s application for service.  PGW also was not required to separately notify or obtain the permission of the landlord before accepting the Tenant’s service application.  Therefore, we are compelled to deny the Complainant’s Exceptions on this matter.

2. Foreign Load

First, in her Exceptions concerning foreign load, the Complainant states that PGW never informed her of its inspection of the property for foreign load and questions whether this is legal.  Exc. at 1-2.  

Upon review, we find no violation when PGW performed the inspection in August 2016, without prior notice to the Complainant.  As noted above, under Section 1529.1 of the Code, a utility has an affirmative duty to investigate a foreign load complaint.  If, after investigation, the utility suspects a foreign load situation, the utility is required to transfer the account to the name of the property owner. 66 Pa. C.S. 1529.1(b), (c).  The record shows that PGW responded within a reasonable time to the Tenant’s foreign load complaint.  Tr. at 42.  The Tenant, not the Complainant, was the customer-of-record on the account so PGW had no obligation to give prior notice to the landlord of its field visit to inspect the foreign load in response to the Tenant’s complaint.  See Franckowiak v. PPL Electric Utilities Corp., Docket No. C- 20054687, 101 Pa. P.U.C. 630 (Order entered July 3, 2006) (Franckowiak) (utility is not required to cooperate (or coordinate) with the landlord in carrying out its obligations under Section 1529.1, noting that such a requirement could encourage dilatory behavior on behalf of the landlord to the frustration of the lessees).  Thus, we deny the Complainant’s Exceptions on this matter.

Next, the Complainant asserts in her Exceptions that she made the choice to be billed commercial gas rates for the property ever since she became the property owner and that she rented the entire unit as a commercial property, with living quarters as part of the unit.  For these reasons, she argues that the foreign load rules do not apply to her circumstances.  Exc. at 1, 2.  Moreover, she argues that the Commission’s foreign load rules do not apply because as the landlord, she did not receive rent from the Tenant and no one other than the Tenant occupied the building.  Exc. at 2-3.

In its Replies, PGW states that the Complainant’s own testimony and exhibits at the hearing support the ALJ’s finding that there was a foreign load at the Service Address.  R. Exc. at 2.  PGW specifically revisits the testimony of the Complainant at the hearing, in which the Complainant admitted that she and her daughter leased a portion of the Service Address to the Tenant.  R. Exc. at 3 (citing Tr. at 22).  PGW emphasizes that the lease agreement was signed by both the Complainant and her daughter, and that the lease agreement stated that the Tenant was to occupy:

[A] [sic] apartment with 1 bedrooms and 1 bathrooms, located at 257 south 60th Street, Philadelphia, Pennsylvania 19139 (the “Property”).  No other portion of the building wherein the Property is located is included unless expressly provided for in this Agreement.


R. Exc. at 3 (citing Complainant’s Exhibit 4).  Thus, PGW asserts that the lease agreement made it clear that the leased premises was merely a portion of the entire building and it was the only part to which the Tenant had access.  R. Exc. at 3.

Additionally, PGW highlights paragraph No. 3 of the lease agreement, which named the Complainant’s daughter’s business, AOK Business Services, as the property manager and listed the business address for AOK Business Services as the same address as the leased premises, 257 South 60th Street.  R. Exc. at 3 (citing Complainant’s Exhibit 4).  PGW also highlights paragraph No. 21 of the lease agreement, which states that the Tenant was to pay for all the utilities, including gas.  R. Exc. at 3 (citing Complainant’s Exhibit 4).  According to PGW, none of the documents presented by the Complainant at the hearing contradict the arrangement made in the lease agreement.  R. Exc. at 3.  PGW further asserts that subsequent exhibits introduced at the hearing showed that the Tenant complied with putting the gas service in her name, that AOK Business Services was operating out of the Service Address, and that the office portion of the building was “unavailable” to the Tenant.  R. Exc. at 3 (citing Complainant’s Exhibit 5).

Upon review, we are compelled to deny the Complainant’s Exceptions. is It is of no consequence to our decision that the Complainant elected to pay a commercial rate for the building for both the residential and commercial areas, before renting it out.  The Complainant’s own testimony and exhibits at the hearing show that she, as the property owner, created a mixed-use building by signing the lease that granted the Tenant restricted residential access to a portion of the building while also granting the property manager access to the remainder of the building to run a separate commercial business (AOK Business).  Such circumstances squarely fit the description of a mixed-use residential/commercial building containing one residential dwelling unit not individually metered from the commercial unit, requiring the application of the foreign load rules pursuant to Code Section 1529.1 and the associated Commission Orders cited, supra.

As for the Complainant’s claims that the Tenant was not a lawful tenant and never paid her rent, such claims, again, are of no consequence to our decision here.  Rather, such matters involve the private dispute between a landlord and tenant involving questions of real property and contract law.  Consequently, whether the Tenant was initially a lawful tenant, or whether the Tenant somewhere along the way stopped being a lawful tenant, is a private matter outside the subject matter jurisdiction of this Commission, and which can only be addressed by a court of competent jurisdiction.[footnoteRef:15] [15: 	 	The Public Utility Code at 66 Pa. C.S. §§1521-1533 sets forth the Commission’s authority with regard to utility service to leased premises.  Albright.  These statutory provisions do not authorize the Commission to resolve a dispute between a landlord and tenant over the terms of an oral lease.  Id.  The Commission, as a creation of the General Assembly, has only the powers and authority granted to it by the General Assembly contained in the Public Utility Code.  Tod and Lisa Shedlosky v. Pennsylvania Electric Co., Docket No. C-20066937 (Order entered May 28, 2008); Feingold v. Bell Tel. Co. of Pa., 383 A.2d 791 (Pa. 1977) (The Commission must act within, and cannot exceed, its jurisdiction); City of Pittsburgh v. Pennsylvania Pub. Util. Comm’n., 43 A.2d 348 (Pa Super. 1945) (Jurisdiction may not be conferred by the parties where none exists); Roberts v. Martorano, 235 A.2d 602 (Pa. 1967) (Subject matter jurisdiction is a prerequisite to the exercise of power to decide a controversy); Hughes v. Pennsylvania State Police, 619 A.2d 390 (Pa. Cmwlth. 1992) alloc. denied 637 A.2d 293 (Pa. 1993).
] 


The Complainant next argues that because the Tenant was the sole occupant of the building and unlawfully took control of and occupied the entire building in March 2016, the Tenant should be held responsible for the entire arrearage on the account.  Exc. at 2.  She proposes that PGW transfer the outstanding debt to the Tenant’s new residence.  Exc. at 2.

With regard to this issue, we note that the ALJ’s Initial Decision found that from the minute the Tenant took over the entire property and changed the locks on March 15, 2016, there ceased to be a separate residential dwelling unit from the commercial unit; therefore, Section 1529.1 of the Code no longer was applicable.  I.D. at 9 (citing Tr. at 11).  The ALJ stated that the fact that PGW found a range and heater on the property does not make the property a multi-unit or separate dwelling unit at the time of its field visit in August 2016.   The ALJ concluded that because the Tenant had access, used, and controlled the entire building beginning in March 2016, individual metering was not required after March 15, 2016, and any usage by the Tenant thereafter was no longer considered foreign load.  I.D. at 9.  Accordingly, the ALJ concluded that during the time the Tenant occupied only part of the building, from October 2015 through March 15, 2016, the Complainant is responsible for the foreign load charges; however, the Complainant is not responsible for any foreign load charges after March 15, 2016, because they did not exist.

The ALJ cited to the Commission’s decision in Drogaris to support her conclusion that a foreign load did not exist in August 2016 since the Tenant had control of the entire building at that time.  The ALJ cited to the following quote:  “Foreign load is utility service which is not related to serving a tenant but for which the tenant is being billed.”  Drogaris.  However, we believe reliance on Drogaris is misplaced in this case, as the record before us is clearly distinguishable, as discussed below.

In Drograis, the commercial tenant constructed an apartment in the building, and asked the utility whether the apartment’s existence constituted a mixed-use property qualifying it for a lower rate class for utility services.  The utility inspected the premises and determined that the existence of the residential apartment supported a finding of foreign load and transferred the account from the commercial tenant to the landlord.  The landlord filed a complaint with the Commission.  The record indicated that the only tenant in the building was the single commercial tenant.  The ALJ sustained the complaint and ordered the utility to place the account back in the name of the commercial tenant.  In Drograis, the ALJ stated: “Most importantly, there is no evidence of record to support a finding that the apartment is ‘used for rental purposes,’ as required by the statute.  Rather, there is testimony that the unit may be used by the employees of the [commercial] lessee.”  The ALJ also stated that: “[A] key component is missing from the factual scenario necessary to support a finding of foreign load:  there is no evidence that the residential unit is a rental unit.”

Here, in contrast to Drogaris, the record is clear that the unit in which the Tenant resided was the Tenant’s residential rental unit.  The record is clear that the property owner and property manager intended for the residential rental unit to be restricted from the remainder of the building and that the remainder of the building was intended solely for commercial use to be occupied by the Complainant’s daughter’s separate business (AOK Business).  The circumstances of this case squarely fit the description of a mixed-use residential/commercial building containing one residential dwelling unit not individually metered from the commercial unit, requiring the application of the foreign load rules pursuant to Code Section 1529.1 and the Commission’s Orders.  The matters of dispute that arose and evolved between the Complainant and the Tenant are private in nature to be pursued and resolved through the courts, and we appropriately refrain from deciding any part of them in this Order.

For purposes of an adjudication as to foreign load, the pertinent facts in this case, as demonstrated in the record, are as follows:  (1) beginning in October 2015, the Complainant intended for the Tenant to rent only a restricted portion of the building as a residential unit, while her daughter’s commercial business would operate in the remainder of the building; (2) there was only one gas meter for the entire premises; (3) the Complainant intended for the Tenant to put the gas bill in her name; (4) the Complainant never reported the foreign load to PGW; (5) the Complainant knew the Tenant resided in the premises before PGW found the foreign load; (6) PGW discovered the foreign load in August 2016, when it conducted the field inspection in response to the Tenant’s foreign load compliant; (7) the Complainant never fixed the foreign load wiring in the building while the Tenant resided there.

In our opinion, contrary to the ALJ’s Initial Decision, PGW was correct to hold the Complainant responsible for the arrearage on the account that accrued during the entire period that the Tenant first became the customer of record on the account, beginning in October 2015, through and until when she changed residences in September 2016.  Additionally, we find that PGW properly conducted the investigation in August 2016.  We also find that PGW did not err when it promptly transferred the account to the Complainant’s name and began holding the Complainant responsible for the account.

Therefore, we affirm, in part, the ALJ’s finding that a foreign load existed beginning in October 2015.  However, we decline to adopt the ALJ’s determination that the gas usage from October 2015 through March 2016 is foreign load, while usage on the account after March 2016 is not.  Accordingly, we will modify this part of the ALJ’s Initial Decision in finding that PGW was correct to hold the Complainant responsible for the entire arrearage accrued on the account while the Tenant was the customer of record, which included the period October 2015 through September 2016.

We note that our decision above is rendered carefully to avoid circumventing our lack of subject matter jurisdiction to resolve a private dispute between a landlord and tenant under the guise of adjudicating a utility billing dispute.  Indeed, it is well-settled that the Commission has no subject matter jurisdiction over disputes between landlords and tenants.  Ace Check Cashing; Albright; see supra n. 14.  If there is truth in the Complainant’s allegations regarding the events that took place in March 2016, we recognize how the Tenant’s actions in changing the locks could have prevented the Complainant from being able to access the building to fix the foreign load situation.  However, whether the Complainant was prevented by the Tenant’s actions in fixing the foreign load situation is not a matter for PGW or the Commission to resolve.  The financial responsibility of a foreign load balance as between the landlord and tenant(s), is a private matter that is between the property owner and tenants appropriate for the courts, not the Commission, to resolve.  See Ace Check Checking; Santos; Edmund v. Corazzini v. UGI Penn Natural Gas, Inc., Docket No. F-2009-2101282 (Opinion and Order entered July 16, 2010) (Corazzini).  

Moreover, we acknowledge that the Tenant is not a party to this proceeding,[footnoteRef:16] and we lack her testimony, or any evidence for that matter, as to the Tenant’s motivations for changing the locks and whether she even accessed the commercial area of the building after the locks were changed or utilized the entire building for a residential purpose.  We also lack any evidence to substantiate the Complainant’s allegations that her daughter, the owner of AOK Business Services and a friend of the Tenant’s, did not have access to the building after the Tenant changed the locks.[footnoteRef:17] [16: 	Any adjudication as to the Complainant’s allegations raises a due process question of whether it would be necessary to join the Tenant as an indispensable party to this proceeding, since such a decision would hold the Tenant responsible for a portion of the account arrearage due to a finding of fact that she utilized the entire building for a residential purpose, to the full exclusion of the property owner or property manager.  We previously indicated the problems associated with implementing the foreign load rules in such a way that would require the Commission to gain personal jurisdiction over a tenant in a complaint proceeding against a utility.  See Ace Check Cashing (citing Afshari).]  [17: 	We note here that the Complainant’s own testimony in this proceeding regarding her daughter, see e.g. Tr. at 11, 22, 23, requires the fact-finder to give appropriate weight to the Complainant’s testimony in this proceeding as to her knowledge of whether her daughter was wholly denied access to the building.  ] 


3. Lack of Notice of Landlord’s Obligations

In her Exceptions, the Complainant claims that PGW failed to warn her that she could be responsible for the account balance if the Tenant did not pay, and that she never received a notice or a bill informing her that the Tenant had an outstanding balance owed until August 2016.  Exc. at 2.  Specifically, she states the following: “The Gas Co. never told me that I would be responsible for the bill if she did not pay.  I never received a bill or a notice until August 2016. The Gas Co. did not use due diligence in its business practice.”  Exc. at 2.

We deny the Complainant’s Exceptions on this issue.  First, nothing in the Code or the Commission’s Regulations make a utility responsible for educating property owners as to the property owner’s duties and obligations under the law relating to a tenants’ rights regarding utility service.  In that regard, we note that the Complainant technically had an affirmative duty under Section 1529.1 to notify PGW, starting in October 2015, when the Tenant initially occupied the building, that the building she owned contained a residential dwelling unit that was not individually metered from the commercial unit of the building.  However, Section 1529.1 does not operate to provide the Commission with enforcement authority over the property owner.  Rather, if the landlord fails to notify the utility of such a situation, the utility has an affirmative duty to investigate a premise upon receiving a foreign load or high bill complaint, which PGW did in this case, and the Commission has regulatory oversight of a utility’s compliance with Section 1529.1. 

Additionally, prior to a finding of foreign load on the account, PGW was prohibited from notifying or sending a bill to the Complainant regarding the outstanding arrearage on the account, as to do so would have been in violation of PGW’s obligation to restrict the release of the Tenant’s private customer information.  See 52 Pa. Code§§ 56.32(c), 62.78.

4. PGW’s Landlord Cooperation Program and Liens

In her Exceptions, the Complainant claims that the Landlord Cooperation Program (LCP) was to prevent the Complainant from being held responsible for the Tenant’s gas bills.  The Complainant also states that a lien against the Complainant’s property would be unjustified and that PGW should relieve the Complainant of any lien placed against the property.  Exc. at 3.

First, the Complainant’s enrollment into PGW’s LCP is of no consequence to our decision here as it does not relieve her from paying the usage charges where there is foreign load.

Next, we affirm the ALJ’s conclusion in the Initial Decision that the Commission should refrain from addressing the Complainant’s issues regarding PGW’s LCP.  In our opinion, we would not characterize the issues raised by the Complainant regarding the LCP as involving any matter related to or otherwise implicating PGW’s public utility service or rates.  Rather, the issues raised by the Complainant relate solely to liens and an alleged breach or potential breach by PGW of its obligations under the LCP.

As indicated in the Commission’s prior decision, Fisher v. Philadelphia Gas Works, PUC Docket Number F-2010-2215047 (Final Order entered July 31, 2012) (Fisher), PGW’s forbearance of its right to file municipal liens for unpaid gas service to licensed landlords, who participate in the LCP and provide PGW with access to their properties, is not an essential part of PGW’s public gas service.  It is merely a supplemental service provided to the landlord, incidental to PGW’s primary gas service provided to the tenant.  Any rights or obligations in connection with the LCP do not arise from the public rights embodied in the Code, but from the terms of the private contract between PGW and the Complainant.  Therefore, any alleged breaches of LCP obligations do not involve a Law, Regulation or Order that the Commission has jurisdiction to administer.  They constitute private disputes which fall beyond the scope of the Commission’s jurisdiction.  The Complainant’s Exceptions on this matter are, therefore, denied.

5. Explanation of Amounts on Gas Bill

Finally, in her Exceptions, the Complainant states: “The gas company refuses to tell me how they determined my bill.”  We note that PGW is required to comply with the Commission’s Regulations at 52 Pa. Code § 56.15 et seq., relating to the billing information to be provided to its customers.  Based on our review of the record, however, it appears that the first time this claim is raised is in the Complainant’s Exceptions.  PGW’s Replies do not address this claim.  We find the appropriate grounds do not exist for our consideration of this claim at this stage of the process.  In the interest of judicial economy, we will dismiss without prejudice the Complaint as to this claim.  This means the Complainant is permitted to file a separate formal complaint, to the extent she deems necessary, on the issue of PGW refusing to explain how the bill for the account was determined.

Conclusion

Consistent with the foregoing discussion, we shall deny the Complainant’s Exceptions, modify the Initial Decision of ALJ Heep and dismiss the Complaint; THEREFORE,

IT IS ORDERED:


1. That the Exceptions of Loretta Ferguson, filed on October 17, 2017, to the Initial Decision of Administrative Law Judge Darlene D. Heep, are denied, consistent with this Opinion and Order.

2. That the Initial Decision of Administrative Law Judge Darlene D. Heep, issued October 2, 2017, is modified, consistent with this Opinion and Order.

3. That the Formal Complaint filed by Loretta Ferguson on February 21, 2017, against Philadelphia Gas Works is dismissed, consistent with this Opinion and Order.

4. That the Complainant, Loretta M. Ferguson, is responsible for the foreign load charges accrued at 257 S. 60th St., Philadelphia, PA for the period from  October 2015 through and until September 2016.

5. That the Complainant, Loretta Ferguson, is permitted by this Opinion and Order to file a separate formal complaint, to the extent she deems appropriate or necessary, regarding her claim that Philadelphia Gas Works refused to explain the charges appearing on the gas bill for the account in question.

6. That the Secretary mark this docket closed.

[bookmark: _GoBack][image: ]BY THE COMMISSION,




Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED: June 14, 2018

ORDER ENTERED:  June 14, 2018
3
image1.png





PENNSYLVANIA


 


PUBLIC UTILITY COMMISSION


 


Harrisburg, PA 17105


-


3265


 


 


 


 


Public Meeting held


 


June 14


, 2018


 


Commissioners Present:


 


 


Gladys M. Brown, Chairman


 


Andrew G. Place, Vice Chairman


 


Norman J. Kennard


 


David W. Sweet


 


John F. Coleman, Jr.


 


 


 


 


Loretta Ferguson


 


 


C


-


201


7


-


25


91174


 


v.


 


 


 


Philadelphia Gas Works


 


 


 


 


 


OPINION AND ORDER


 


 


 


 


BY THE COMMISSION:


 


 


 


Before the Pennsylvania Public Utility Commission (


the 


Commission) for 


consideration and disposition 


are the Exceptions 


of 


Loretta Ferguson


 


(


the 


C


omplainant


 


or 


Ms.


 


Ferguson


) filed on 


October 


12


,


 


201


7


,


 


to the Initial Decision (I.D.) of Administrative 


Law Judge 


(ALJ) 


Darlene D. Heep


 


issued


 


on 


October 


2


, 201


7


, in


 


the above


-


captioned 




PENNSYLVANIA   PUBLIC UTILITY COMMISSION   Harrisburg, PA 17105 - 3265      

 Public Meeting held   June 14 , 2018  

Commissioners Present:     Gladys M. Brown, Chairman   Andrew G. Place, Vice Chairman   Norman J. Kennard   David W. Sweet   John F. Coleman, Jr.       

Loretta Ferguson    C - 201 7 - 25 91174  

v.     

Philadelphia Gas Works   

      OPINION AND ORDER         BY THE COMMISSION:       Before the Pennsylvania Public Utility Commission ( the  Commission) for  consideration and disposition  are the Exceptions  of  Loretta Ferguson   ( the  C omplainant   or  Ms.   Ferguson ) filed on  October  12 ,   201 7 ,   to the Initial Decision (I.D.) of Administrative  Law Judge  (ALJ)  Darlene D. Heep   issued   on  October  2 , 201 7 , in   the above - captioned 

