BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Frank D. Kitzmiller					:
							:
	v.						:		C-2014-2435567
							:
City of Lancaster Water Department			:



ORDER
DENYING MOTIONS TO COMPEL


Introduction

On July 10, 2014, Frank D. Kitzmiller filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against City of Lancaster Water Department (Lancaster), docket number C-2014-2435567.  In his complaint, Mr. Kitzmiller averred that there are incorrect charges on his bill and provided a detailed explanation in an attachment.  The attachment, in part, pertained to an overcharge of customers caused by billings based on a 1-inch meter instead of ¾-inch meter actually used.  Mr. Kitzmiller provided several attachments to his complaint in support of his position that he is being overcharged.

On August 11, 2017, a certificate of satisfaction was filed by Lancaster.  However, on August 16, 2017, Mr. Kitzmiller filed an objection to the certificate of satisfaction.  

As a result, on August 29, 2017, a telephonic hearing notice was issued setting an initial telephonic hearing for this case for Tuesday, October 17, 2017 and assigning me as the presiding officer.  A prehearing order dated September 7, 2017 was issued setting forth various rules that would govern that hearing.

On October 4, 2017, Mr. Kitzmiller requested a continuance of the hearing scheduled for October 17, 2017.  That request was unopposed and, therefore, it was granted.  On October 16, 2017, a hearing cancellation/reschedule notice was issued rescheduling the October 17, 2017 hearing for January 4, 2018.

On November 30, 2017, Mr. Kitzmiller made a second request for a continuance.  In the request, Mr. Kitzmiller stated that the change is necessary because he needs additional time to properly prepare the exhibits and testimony which will be based in part on information obtained through discovery.  Mr. Kitzmiller added that the discovery will not be answered by Lancaster until after January 4, 2018 and, at that point, time will be needed for Mr. Kitzmiller to review the answers and possibly issue additional discovery.  Mr. Kitzmiller specifically requested that the hearing be continued until March 22, 2018.  Mr. Kitzmiller noted that, again, the request is unopposed.  Mr. Kitzmiller’s request was granted via an order dated December 12, 2017.  

On March 10, 2018, Mr. Kitzmiller filed an additional request for a continuance of the hearing scheduled for March 22, 2018.  Mr. Kitzmiller explained that the continuance is necessary to allow him to complete the review of information to be received from Lancaster in response to unanswered discovery.  By hearing notice dated March 27, 2018, the initial hearing for this matter was rescheduled to April 18, 2018.

The evidentiary hearing in this matter convened as scheduled.  Mr. Kitzmiller appeared pro se.  John Gallagher, Esquire appeared on behalf of Lancaster.  During the hearing, a discussion was held regarding outstanding discovery.  It was determined at that time that the hearing would proceed and a determination would be made regarding how the outstanding discovery would be addressed.  During the hearing, it became clear that a further hearing would be required and that the outstanding motions to compel would be addressed prior to the further hearing.  Tr. 52-55.  As a result, the purpose of this order is to dispose of the outstanding motions to compel.  For the reasons discussed below, they will both be denied.




Legal Standard

The Commission’s regulations allow parties the opportunity to conduct discovery regarding any matter, not privileged, which is relevant to the subject matter involved in the pending action, whether it relates to the claim or defense of the party seeking discovery or to the claim or defense of another party.  52 Pa.Code § 5.321(c).  It is not ground for objection that the information sought will be inadmissible at hearing if the information sought appears to be reasonably calculated to lead to the discovery of admissible evidence.  Id.  Discovery is not permitted, however, if it is sought in bad faith; would cause unreasonable annoyance, embarrassment, oppression, burden or expense; relates to a matter which is privileged; or would require the making of an unreasonable investigation by the deponent, a party or witness.  52 Pa.Code § 5.361(a); see also, City of Pittsburgh v. Pa.P.U.C., 526 A.2d 1243 (Pa.Cmwlth 1987), alloc. denied, 538 A.2d 880 (Pa. 1988) (City of Pittsburgh).

Furthermore, information is relevant if it tends to establish a material fact, tends to make a fact at issue more or less probable or supports a reasonable inference or presumption regarding a material fact.  See, Petition of the Borough of Cornwall for a Declaratory Order that the Provision of Water Service to Isolated Customers Adjoining its Boundaries Does Not Constitute Provision of Public Utility Service Under § 102, Docket Number P-2015-2476211 (Order dated September 11, 2015) at 9-10 (Borough of Cornwall), citing, Smith v. Morrison, 47 A.3d 1311 (Pa.Super 2012), alloc. denied, 57 A.3d 71 (Pa. 2012).  Relevancy in discovery is broader than the standard used for admission of evidence at a hearing.  Id. at 10, citing, Com. v. TAP Pharmaceutical Products, Inc., 904 A.2d 986 (Pa.Cmwlth 2006).  The party objecting to discovery has the burden to establish that the requested information is not relevant or discoverable with any doubts regarding relevancy being resolved in favor of discovery.  Id.

Disputed Discovery

		On September 14, 2017, Mr. Kitzmiller served his first set of interrogatories on Lancaster.  Lancaster stated that it provided formal responses to the interrogatories on November 6, 2017 and December 17, 2017 and informal responses to the interrogatories on January 25, 2018.  Subsequently, Mr. Kitzmiller filed a motion to compel Lancaster’s responses to certain set I interrogatories on January 29, 2018 seeking an order compelling Lancaster to answer interrogatories 1, 2, 3, 4, 10, 11, 16, 17, 18, 19, 20, 21 and 22.  Those interrogatories are as follows:

1.  	Please provide Complainant with a copy of the response made by the City of Lancaster, PA Water Dept.to the “Formal Complaint Notice to Respondent to Answer or Satisfy” which was to have been made within twenty (20) days from the August 4, 2014, date on which it was served to John J. Gallagher. Please provide this information to the Complainant to inspect and copy at a location in the City of Lancaster, PA.

2.	If no response was made prior to August 25, 2014, please indicate the reason for the failure to comply with the notice. Please provide this information to the Complainant to inspect and copy at a location in the City of Lancaster, PA.

3.	On September 9, 2014, as a result of a request for information pursuant to the PA Right-to Know Law, Complainant received 67 pages of data sorted by the City of Lancaster Water Dept. account number which also included the Property ID Number and the Meter number for 3,071 customers of the City of Lancaster Water Dept. who were located in Manheim Township, Lancaster County and were billed a customer service charge for a 1 inch size water meter instead of the ¾ inch size water meter used by the customer. Please provide this information sorted by street address and neighborhood where the water service was provided and, if possible, with the name of the customer receiving this service for the Complainant to inspect and copy at a location in the City of Lancaster, PA.

4.	Please provide information to Complainant similar to the preceding interrogatory 3. for City of Lancaster Water Dept. customers located outside of Manheim Township, Lancaster County including customers located within the City of Lancaster, PA for the Complainant to inspect and copy at a location in the City of Lancaster, PA.

10.	Please provide to Complainant any and all formal PA Public Utility Commission approvals for City of Lancaster, PA Water Dept. billing certain “outside of city” customers a customer charge based on a 1 inch size water meter rate rather than the ¾ inch size water meter used by the customer. Please provide this information for the Complainant to inspect and copy at a location in the City of Lancaster, PA.

11.	Please provide to Complainant a copy of the purchase invoice and the manufacturer’s product information including product specifications related to the ¾ inch size water meter billed to a customer as a customer charge for a 1 inch size water meter. Please provide this information for the Complainant to inspect and copy at a location in the City of Lancaster, PA.

16.	Please provide to Complainant the “Municipal Connector’s Agreement” dated September 30, 1985, between the City of Lancaster and the Township of Manheim and all exhibits thereto (“1985 Agreement”). Please provide this information for the Complainant to inspect and copy at a location in the City of Lancaster, PA.

17.	Please provide to Complainant any and all extensions, modifications, amendments, other documents, agreements or communications that modify the 1985 Agreement. Please provide this information for the Complainant to inspect and copy at a location in the City of Lancaster, PA.  

18.	Please provide to Complainant any and all agreements, not specifically identified above, between the City of Lancaster and the Township of Manheim or between the City of Lancaster and the General Municipal authority that relate to or affect: (1) the manner in which water service is provided to residents of Manheim Township;  (2) the ownership of water distribution systems in Manheim Township;  (3) the lease of the water distribution systems in Manheim Township;  (4) the maintenance of water distribution systems in Manheim Township;  (5) the imposition of tapping fees to connect to the water systems in Manheim Township;   and (6) the calculation of tapping fees to connect to the water system in Manheim Township. Please provide this information for the Complainant to inspect and copy at a location in the City of Lancaster, PA.

19.	Please provide to Complainant any and all records, in whatever form, indicating the total number of Manheim Township customers connected to the water systems described in the 1984 Agreement and 1985 Agreement. Please provide this information for the Complainant to inspect and copy at a location in the City of Lancaster, PA.

20.	Please provide to Complainant any and all records, in whatever form, that effectuate or relate to the transfer of the water systems described in the 1984 Agreement to the General Municipal Authority. Please provide this information for the Complainant to inspect and copy at a location in the City of Lancaster, PA.

21.     Please provide to Complainant a copy of the Motion to permit the City of Lancaster Water Department to file an answer to Complainant’s Formal Complaint. Such Motion, if filed, would have been filed on August 30, 2017, or shortly thereafter. Please provide this information to the Complainant to inspect and copy at a location in the city of Lancaster, PA. 
 
22.     Please provide to Complainant a copy of the Public Utility Commission’s reply to the Motion referred to in Interrogatory 21. to permit the City of Lancaster Water Department to file an answer to Complainant’s Formal Complaint. Please provide this information to the Complainant to inspect and copy at a location in the City of Lancaster, PA.

On February 9, 2018, Lancaster filed an answer to Mr. Kitzmiller’s first motion to compel.  On April 27, 2018, Lancaster filed an amended answer to Mr. Kitzmiller’s first motion to compel and on May 4, 2018, Mr. Kitzmiller filed an objection to Lancaster’s amended answer.

 		With regard to Mr. Kitzmiller’s second set of interrogatories, these interrogatories were served on Lancaster on January 23, 2018.  On February 23, 2018, Mr. Kitzmiller filed a second motion seeking an order compelling Lancaster to respond to interrogatories 1, 2, 3, 4, 5, 9, 10 and 11.  Those interrogatories are as follows:
 
Set 2, Item 1.  On September 5, 2014, the City of Lancaster Department of Administrative Services provided records to Complainant pursuant to the Pennsylvania Right-To-Know Law indicating that the total number of Manheim Township, Lancaster, PA customers who are being billed a Customer Service Charge based on the rate for a 1 inch water meter but who actually use a ¾ inch x 1 inch water meter as the size required size of meter to render adequate service amounted to 3,071 such customers at or around September 5, 2014. Has that number of such customers increased as of the present date and, if so, provide the reason for such increase. Please provide this information to the Complainant to inspect and copy at a location in the City of Lancaster, PA. 
 
Set 2, Item 2.  The analysis of billings included on page 15 of Appendix B of the Joint Petition For Settlement Of Rate Investigation of the 2014 rate increase request (Docket No. R-2014-2418872) indicated that the total number of billings for residential customers Outside of City being billed for using a 1 inch water meter for the year ended December 31, 2013, amounted to 20,490 which, assuming quarterly billings and after dividing such amount by 4, would reflect that there were approximately 5,122 residential customers being billed for a 1 inch water meter. This amount is 2,051 higher than the 3,071 customers located in Manheim Township outside of the city which use a ¾ inch X 1 inch water meter but are billed as using a 1 inch water meter. Please provide a brief explanation and estimate as to how many of the 2,051 customers are being billed a Customer Charge based on a 1 inch water meter because they use an actual 1 inch water meter and the number of such customers included in the 2,051 customer grouping who actually use a ¾ inch X 1 inch water meter but are being billed as if they use a 1 inch meter. Use the following format to provide this information. Please provide this information to the Complainant to inspect and copy at a location in Lancaster, PA. 
 
Set 2, Item 3. Please provide the number of Outside of City residential customers located in Manheim Township who use a ¾ inch X 1 inch water meter and are billed a Customer Service charge based on the 5/8 inch or ¾ inch water meter rate. Please provide this information to the Complainant to inspect and copy at a location in the City of Lancaster, PA. 
  
Set 2, Item 4. Please provide the following information with respect to water service customers located close to Complainant’s place of water service located at 1041 Preston Rd., Manheim Township, Lancaster, PA. Please provide this information to the Complainant to inspect and copy at a location in the City of Lancaster, PA. 
 
Set 2, Item 5. Prior to the filing of Complainant’s Formal Complaint on July 11, 2014, and the Formal Complaint Notice to Respondent on August 4, 2014, were there any complaints made by either Formal Complaints, Informal Complaints or by other means related to the billing by the City of Lancaster Water Department of a Customer Service Charge at the 1 inch meter rate rather than at the 3/4 inch meter rate for the actual ¾ inch water meter used by the customer which was the required size of the meter to render adequate service? If there were any such complaints, please indicate the approximate number of such complaints and the number of settlements or satisfactions or judgments related to such complaints and the dollar amounts involved in such complaints. Please provide this information to the Complainant to inspect and copy at a location in the City of Lancaster, PA.

Set 2, Item 9. Please provide a copy of the Ordinance issued by the Township of Manheim, Lancaster, PA or the General Municipal Authority of the Township of Manheim, Lancaster, PA which specifies that customer water service lines must be a minimum diameter of 1 inch. If not included in the Ordinance document, please provide the effective date of the Ordinance and the source of this information. Please provide this information to the Complainant to inspect and copy at a location in the City of Lancaster, PA. 
 
Set 2, Item 10. In reviewing the Response to Set 1 Written Interrogatories Nos. 14 and 16, Complainant noted that the December 18, 1984, and the September 30, 1985, Connector’s Agreements between the City of Lancaster and the Township of Manheim entities only included 5 locations consisting of: 

1. North Haven Estates and Pheasant Hills 
2. Wetherburn and Blossom Hill 
3. Pleasant Valley 
4. Fox Chase and Mission Hills 
5. Mondamin Farms 

Please provide Complainant with (1) the Connector’s Agreements (or other applicable agreements) applicable to the water infrastructure connections for the other communities within Manheim Township such as Bloomingdale, Beverly Estates, Northbrook Hills, Landis Farms, Belaire, Grandview Heights, Eshelman Road, Country Club Heights, etc which appear to have been connected prior to the 1984 and 1985 connections and (2) any connections to the infrastructure pursuant to terms of new Connector’s Agreements executed subsequent to the above noted 1984 and 1985 connections. 

Note that Connector’s Agreements applicable to periods prior to the 1984 and 1985 Connector’s Agreements may have been made on behalf of the City of Lancaster by an “Authority” or other entity controlled by the City of Lancaster such as the “Metropolitan Lancaster Authority”. Please provide this information to the Complainant to inspect and copy at a location in the City of Lancaster, PA. 

Set 2, Item 11. I reviewing the Response to Set 1 Written Interrogatories Nos. 14 and 16, Complainant noted that each of the December 18, 1984, and the September 30, 1985, Connector’s Agreements included a “Lease” portion and a paragraph within this portion which included the sentence “The City will operate said water line as a part of its water supply system and serve water to all customers connected thereto at the rates for water use established by the City in effect from time to time in such area”. 

Please provide Complainant with the “Schedule of Rates Meter Rate – General Services” page from Tariff Water – Pa P.U.C. No. 6 for the City of Lancaster, Lancaster, Pennsylvania, which provides the rates charged for water service at December 18, 1984, and September 30, 1985, and all subsequent periods. 

If Respondent is responsible for maintaining such records information and cannot locate all of the requested information from its records, please attempt to obtain the requested information from a source that may be able to provide such information such as the Pennsylvania State Library in Harrisburg, PA or the PA Public Utility archives.  

Please provide this information to the Complainant to inspect and copy at a location in the City of Lancaster, PA.[footnoteRef:1]  [1:    Charts included in the original interrogatories were removed for brevity.] 

 
Lancaster filed an answer to Mr. Kitzmiller’s second motion on March 6, 2018 and an amended answer to the second motion on April 27, 2018.  Again, Mr. Kitzmiller filed an objection to Lancaster’s amended answer on May 4, 2018.

Disposition

		As a preliminary matter, Mr. Kitzmiller’s motions to compel do not contain any argument regarding the relevance of the interrogatories or whether they are consistent with the Commission’s regulations regarding discovery.  Mr. Kitzmiller’s motions are primarily a recitation of the history of his efforts to have Lancaster answer the interrogatories.  Similarly, Lancaster’s answers to the motions to compel also do not contain any argument regarding the relevance of the interrogatories or whether they are consistent with the Commission’s regulations regarding discovery.  In addition, the company’s original objections have not been provided.  Although the parties were encouraged several times to attempt to resolve the discovery dispute amongst themselves, they were unable to do so.  As a result, the motions to compel will be disposed of based on the information provided.

Furthermore, it is important to reiterate the averments in Mr. Kitzmiller’s original complaint that forms the basis for this proceeding to determine what Mr. Kitzmiller’s interrogatories should be relevant to.  As noted above, Mr. Kitzmiller checked off on the Commission complaint form that there are incorrect charges on his bill.  Mr. Kitzmiller attached to his complaint a type-written, detailed explanation of his complaint that is summarized in the beginning with the statement: “Complaint – Overcharge of customer charge caused by billings based on a 1” meter instead of a ¾” meter actually used by customer residing in Manheim Township.”  During the hearing held on April 18, 2018, Mr. Kitzmiller testified, among other things: “I have a three-quarter-inch meter.  The Tariff is very clear that that’s how the customer charge is calculated, and that’s what I’m contending, that I should be charged the rate for a three-quarter-inch meter, rather than a one-inch meter.”  Tr. 17.  This is the basis of Mr. Kitzmiller’s complaint in this proceeding.  

When viewing the interrogatories that are the subject of the motions to compel, it is clear that the motions should be denied.

a. Interrogatories I-1, I-2, I-21, I-22 and II-9

[bookmark: _Hlk516224100]With regard to interrogatories I-1, I-2, I-21, I-22 and II-9, Mr. Kitzmiller’s motion will be denied because these answers would constitute an unreasonable, annoyance, embarrassment, oppression, burden or expense that are prohibited by the Commission’s regulations.  Through these requests, Mr. Kitzmiller seeks copies of pleadings that he should already have or could otherwise reasonably obtain on his own through the Commission’s website or elsewhere.  Asking Lancaster to provide these documents is unreasonable and annoying and creates additional burden and expense for the company that the company should otherwise not have to incur when defending itself from Mr. Kitzmiller’s complaint.

Mr. Kitzmiller is expected to prosecute his complaint without seeking the unreasonable or burdensome assistance of Lancaster.  While Mr. Kitzmiller is entitled to ask discovery of Lancaster, the purpose of that discovery is not to have Lancaster obtain documents for him that he otherwise should have or otherwise could easily avail himself of.  See, City of Pittsburgh, supra, at 1250 (the ALJ required only that the water company respond with data which was available as of the date of the interim order and that the water company need not perform additional analyses or studies).  In interrogatory I-1, for example, Mr. Kitzmiller has asked Lancaster to provide him with a copy of “the response made by the City of Lancaster, Pa Water Department to the ‘Formal Complaint Notice to Respondent to Answer or Satisfy’.”  In interrogatory, I-21, Mr. Kitzmiller asked Lancaster to provide him a “copy of the Motion to permit the City of Lancaster Water Department to file an answer to Complainant’s formal complaint.”  Initially, it is unclear what these documents are that Mr. Kitzmiller is requesting.  The Commission’s regulations do not allow for such pleadings.  Furthermore, to the extent that these documents were part of litigation, Mr. Kitzmiller should have already received a copy of these documents or should be able to obtain these documents by reviewing the Commission’s official files either online or in-person at the Commission’s Harrisburg office.

Likewise, in interrogatory II-9, Mr. Kitzmiller requests a copy of an ordinance issued by the township of Manheim.  Ordinances are publicly available documents that could be copied in local borough or township halls.  Mr. Kitzmiller should obtain a copy of this document on his own accord to the extent that he believes that it supports his complaint.  Lancaster should not be required to do the work for him.

Mr. Kitzmiller cannot expect that Lancaster will supply to him materials that he should be able to obtain on his own.  As a result, Mr. Kitzmiller’s motions to compel Lancaster to answer interrogatories I-1, I-2, I-21, I-22 and II-9 are denied.

b. Interrogatories I-3, I-4, I-10, I-18, I-19, II-1 through II-5 and II-10

With regard to interrogatories I-3, I-4, I-10, I-18, I-19, II-1 through II-5 and II-10, Mr. Kitzmiller’s motion will be denied because these interrogatories seek information regarding service provided by Lancaster to other customers, not to Mr. Kitzmiller.  Such service is irrelevant to whether Lancaster violated the Public Utility Code, a Commission order or regulation or a Commission-approve tariff of the company with regard to being overcharged the customer charge caused by billings based on a 1” meter instead of a ¾” meter actually used by customer residing in Manheim Township, as Mr. Kitzmiller averred in his complaint.

It is well settled that individuals may represent themselves in proceedings before the Commission.  52 Pa.Code § 1.21(a).  Otherwise, persons in adversarial proceedings shall be represented by an attorney licensed to practice law in Pennsylvania.  See, 52 Pa.Code §§ 1.21(b) and 1.22(a).  As a result, Mr. Kitzmiller cannot represent the interests of other people in matters before the Commission because he is not a licensed attorney.  Similarly, class actions are not permitted under the Public Utility Code and, therefore, Mr. Kitzmiller cannot represent the interests of “all others similarly situated,” as is possible in proceedings brought before a Court of Common Pleas.  Section 701 of the Public Utility Code provides that any person may complain in writing to the Commission regarding the acts or omissions of a public utility.  66 Pa. C.S. § 701.  Nothing in that Section 701 or any other section of the Public Utility Code, however, allows for the filing of class action complaints.  In the absence of statutory authority, the Commission cannot entertain class action complaints.

As Mr. Kitzmiller testified during the hearing held on April 18, 2018 that “part of my discovery, though, was to see if my neighbors are in the same situation, and I’ve checked the neighbors and they are still charged as if they have a 5/8ths, even though they hooked up the new system after 1985.  Now I don’t have the answers to that, but that’s part of the Set Two Discovery, which should be very easy to come up with, and I’m wondering why that is.”  Tr. 41.  This is precisely the type of discovery that is prohibited in Commission proceedings.  Lancaster’s treatment of its other customers is not relevant to its treatment of Mr. Kitzmiller.  The service provided to the “3,071 customers of the City of Lancaster Water Dept. who were located in Manheim Township, Lancaster County,” as Mr. Kitzmiller sought in his complaint, is not relevant to the service Lancaster provided to Mr. Kitzmiller.  Nor is the charge to “outside of city” customers or the “manner in which water service provided to residents of Manheim township.”  Nor is service that is provided to North Haven Estates and Pheasant Hills, Wetherburn and Blossom Hill, Pleasant Valley, Fox Chase and Mission Hills or Mondamin Farms.  None of the service to these customers is relevant to the service provided to Mr. Kitzmiller.

As noted above, it is well settled that the Commission does not entertain class action law suits and, as a non-attorney, that Mr. Kitzmiller cannot bring his complaint on behalf of others.  While it is commendable that Mr. Kitzmiller is concerned about other customers of the company, he cannot represent them in this proceeding; nor is discovery about their usage or relationship with Lancaster relevant to his complaint.  If Lancaster has provided responses to some of Mr. Kitzmiller’s interrogatories that may pertain to other customers, the company has done so of its own volition and cannot be compelled to do more.

		As a result, Mr. Kitzmiller’s motions to compel Lancaster to answer interrogatories I-3, I-4, I-10, I-18, I-19, II-1 through II-5 and II-10 are denied.

c. Interrogatories I-11, I-16, I-17, I-20 and II-11

With regard to interrogatories I-11, I-16, I-17, I-20 and II-11, Mr. Kitzmiller’s motion will be denied because these interrogatories seek documents that are not relevant to his complaint.  These interrogatories pertain to a “Municipal Connector’s Agreement” dated September 30, 1985 and a 1984 Agreement to the General Municipal Authority.  These interrogatories also pertain to the “purchase invoice and the manufacturer’s product information including product specifications to the ¾” size water meter billed to a customer as a customer charge for a 1” size water meter.”  Mr. Kitzmiller has not presented any argument how these documents are relevant to his complaint that he is being “[o]vercharged of customer charge caused by billings based on a 1” meter instead of a ¾” meter actually used by customer residing in Manheim Township.”

As noted above, in order to be discoverable, the information sought has to be relevant to the subject matter involved in the pending action, whether it relates to the claim or defense of the party seeking discovery.  52 Pa.Code § 5.321(c).  Information is relevant if it tends to establish a material fact, tends to make a fact at issue more or less probable or supports a reasonable inference or presumption regarding a material fact.  Borough of Cornwall, supra.  Mr. Kitzmiller has made no argument that the information sought in these interrogatories is relevant to his complaint and I do not independently see how they can be.  In fact, during the hearing held in this matter on April 18, 2018, a discussion was held regarding what Mr. Kitzmiller testified to as “the new water line in 1985”: 

The witness:  Well, there’s a lot of actions that were taken by the Respondent that seems to conceal the fact that there’s been extensive alleged overbilling to the Manheim Township customers.

If, based upon discovery, it appears that when Manheim Township put in a new water line in 1985, the people that had got the new water service had to – they had to pay tacking fees….

* * * * *

Judge Cheskis:  A new line was put in in 1985?  I don’t consider that to be a new line, and that’s certainly well beyond the Statute of Limitations for you to be able to raise any issues with regards to it.

Tr. 20-21.  The fact that the documents sought are from 1984 and 1985 further supports, without any argument to the contrary, that they are not sufficiently relevant to Mr. Kitzmiller’s complaint to warrant an order compelling Lancaster to provide them.  

		Similarly, Mr. Kitzmiller has provided no argument regarding how the “purchase invoice and the manufacturer’s product information including product specifications to the ¾” size water meter billed to a customer as a customer charge for a 1” size water meter” is relevant to his complaint.  While his complaint does pertain to whether or not he is being billed the correct charged based on the service provided to him, the information sought in interrogatory I-11 is akin to a cost of service study that is not relevant to Mr. Kitzmiller’s complaint.  Mr. Kitzmiller cannot now contest that the specific charge is incorrect because that issue was addressed in Lancaster’s last base rate case.  Mr. Kitzmiller can contest that charge in Lancaster’s next base rate case or by seeking reconsideration of the Commission’s order approving Lancaster’s last base rate case.  Mr. Kitzmiller’s complaint is about whether he is being charged for the 1” meter when he should be charged for the ¾” meter – the specific rates for those charges have already been approved by the Commission.  The purchase invoice and manufacturer’s product information regarding the different meters may have been examined in that proceeding but are not relevant to Mr. Kitzmiller’s complaint.

		Mr. Kitzmiller has failed to demonstrate that the information sought in interrogatories I-11, I-16, I-17, I-20 and II-11 are relevant to his complaint.  As a result, Mr. Kitzmiller’s motions to compel Lancaster to answers to those interrogatories are denied.

Conclusion

		Both of the motions to compel filed by Mr. Kitzmiller against Lancaster in this proceeding will be denied in their entirety.  Mr. Kitzmiller has failed to provide any argument that the interrogatories that he seeks Lancaster to be compelled to provide are consistent with the Commission’s rules and regulations regarding discovery.  Lancaster will not be compelled to provide answers to the interrogatories that are the subject of Mr. Kitzmiller’s motions because the interrogatories constitute an unreasonable, annoyance, embarrassment, oppression, burden or expense or are irrelevant to Mr. Kitzmiller’s underlying complaint.

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the motion to compel filed by Frank D. Kitzmiller on January 29, 2018 against City of Lancaster Water Department at docket number C-2014-2435567 is hereby denied.

1. That the motion to compel filed by Frank D. Kitzmiller on February 23, 2018 against City of Lancaster Water Department at docket number C-2014-2435567 is hereby denied.

1. That this matter will be set for a further evidentiary hearing.

1. That the parties are encouraged to engage in settlement discussions.


Date:	June 15, 2018			/s/			
		Joel H. Cheskis
		Deputy Chief Administrative Law Judge
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ler filed an objection to the certificate of satisfaction.  


 


 


As a result, on August 29, 2017, a telephonic hearing notice was issued setting an 


initial telephonic hearing for this case for Tuesday, October 17, 2017 and assigning me as the 


presiding 


officer.  A prehearing order dated September 7, 2017 was issued setting forth various 


rules that would govern that hearing.


 


 


On October 4, 2017, Mr. Kitzmiller requested a continuance of the hearing 


scheduled for October 17, 2017.  That request was 


unopposed and, therefore, it was granted.  On 
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