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SECOND INTERIM ORDER

On April 23, 2018, PPL Electric Utilities Corporation (PPL) filed a Motion for the Admission Pro Hac Vice of Curtis S. Renner, Esquire.  On April 24, 2018, an informal telephone conference was held in the above-captioned matter.  In attendance were Willard Sunstein, Devin Ryan, Esquire, Curtis Renner, Esquire, and myself.  Also on April 24, 2018, I issued an Interim Order.  On May 11, 2018, Willard and Elsbeth Sunstein (Complainants) filed a 118-page Motion to Rescind and Quash the April 24, 2018 Interim Order (Motion), which had admitted Curtis S. Renner, Esquire pro hac vice as co-counsel to Devin T. Ryan, Esquire, on behalf of PPL Electric Utilities Corporation.  Complainants allege in their motion that both attorneys lack ethics and that Mr. Ryan lacks the ability to supervise Mr. Renner, whom Complainants aver “will present perjured testimony by Davis and Israel.”  Motion at p. 31.  Additionally, Complainants contend I colluded with PPL ex parte and admitted Attorney Renner too quickly.  Complainants are not expressly requesting that I recuse myself from the case; however, they question whether my view is impartial.  Complainants contend that because I included Attorney Renner on an e-mail as early as April 4, 2018, prior to the Motion for Admission Pro Hac Vice, this constituted an ex parte conversation, and accordingly, the Interim Order should be quashed and rescinded.  On May 23, 2018, PPL Electric Utilities Corporation (Respondent) filed an Answer. This Motion is ripe for a decision. 
 The Commission’s regulations specify that “[a]n attorney not licensed in this Commonwealth may appear before the Commission in accordance with the Pennsylvania Bar Admission Rules.” 52 Pa. Code § 1.22(b).  Rule 1012.1 of the Pennsylvania Rules of Professional Conduct states that upon filing a motion for admission pro hac vice, “[t]he court shall grant the motion unless the court, in its discretion, finds good cause for denial.” Pa. R. Civ. P. 1012.1(e) (emphasis added).  
“Good cause” to deny a motion for admission pro hac vice may include one or

more of the following;

(1) the admission may be detrimental to the prompt, fair and

efficient administration of justice,

(2) the admission may be detrimental to legitimate interests of the

parties to the proceedings other than the client whom the candidate

proposes to represent,

(3) the client who the candidate proposes to represent may be at

risk of receiving inadequate representation and cannot adequately

appreciate that risk,

(4) the candidate is not competent or ethically fit to practice law,

(5) the candidate is, in effect, practicing as a Pennsylvania

attorney, in light of the nature and extent of the activities of the Pennsylvania requirements for the admission to the bar.  The Court may weigh the number of other admissions to practice sought and/or obtained by the candidate from Pennsylvania courts, the question of whether or not the candidate maintains an office in Pennsylvania although the candidate is not admitted to practice in Pennsylvania courts, and other relevant factors,
 (6) the number of cases in all courts of record in this

Commonwealth in which the Pennsylvania attorney is acting as the

sponsor prohibits the adequate supervision of the candidate,

(7) failure to comply with this rule, or

(8) any other reason the court, in its discretion, deems appropriate.

Official Note to Pa. R. Civ. P. 1012.1(e). 
Upon reconsideration of the Interim Order and the arguments of the parties, I find in favor of Respondent for the following reasons.  

First, Mr. Renner has 29 years experience practicing law and is a Partner in the Washington, D.C. law firm of Watson & Renner.  He has been a member in good standing of the Bar of the District of Columbia since 1995.   Mr. Renner has appeared before the Commission in numerous proceedings including cases involving complaints against Respondent similar to the instant complaint.  Second, Attorney Ryan is already licensed to practice law in the Commonwealth and has been a member in good standing of the Pennsylvania Bar since 2013.  He may enter an appearance and may move for the admission pro hac vice of Attorney Renner.  52 Pa. Code §§ 1.22(a), 1.24.   There is insufficient evidence to show Attorney Ryan is incapable of supervising Attorney Renner in this proceeding. 

Additionally, I am not persuaded to find ex parte communications regarding the merits or any facts at issue in this case.  I e-mailed Complainants, Attorney Ryan and Attorney Renner on April 4, 2018, regarding a procedural question.  Specifically, I asked Mr. and Mrs. Sunstein, Mr. Ryan and Mr. Renner the following:  “Is there any objection to me issuing a Protective Order regarding the medical health/treatments in the record in this case?  With a Protective Order, information stamped “confidential” will be kept in a proprietary file in the Secretary’s Office and will not be released to the public.”  See Complainants Motion Exhibit 6 Revealing Emails Page 9.  

Mr. Renner had been co-counsel to Mr. Ryan in prior cases similar to the instant case, and I anticipated a motion for admission would be forthcoming.   The e-mail dated April 4, 2018 did not discuss the merits of the case.  Further, Mr. and Mrs. Sunstein were addressed in the e-mail and included in the conversation.  See Complainants Motion Exhibit 6 Revealing Emails Page 9.  Thus, there is no ex parte conversation and no violation of 66 Pa. C.S. § 334(c).  Finally, I am willing to grant Complainants’ unopposed request for a continuance of the July 10, 2018 hearing until at least September.  Motion Exhibit 6 Revealing Emails pp. 1-3.  For all of these above reasons, the Motion shall be denied, and the hearing scheduled for July 10, 2018 shall be converted to a prehearing conference.  
THEREFORE, 
IT IS ORDERED:
1. That Willard and Elsbeth Sunstein’s Motion to Rescind and Quash the Interim Order Granting the Motion for Admission Pro Hac Vice is denied.
2. That Complainants’ request for a continuance of the evidentiary hearing scheduled for 10:00 a.m. on July 10, 2018 is granted. 
3. That the evidentiary hearing scheduled for 10:00 a.m. on July 10, 2018 is hereby converted into a formal telephonic prehearing conference.
4. That at 10:00 a.m. on July 10, 2018, the parties are directed to call into the prehearing conference at toll-free number 1-855-750-1027, PIN Number: 995371.
5. That absent a continuance for good cause, all parties must be prepared to participate in the scheduled prehearing conference.  Failure of a party to participate in the conference, after being served with notice of the time thereof, without good cause shown, shall constitute a waiver of all objections to the agreements reached and an order or ruling with respect thereto.
6. That all parties shall review the regulations relating to discovery, specifically 52 Pa. Code § 5.331(b), which provides, among other things, that “a party shall initiate discovery as early in the proceedings as reasonably possible,” and 52 Pa. Code § 5.322, which encourages parties to exchange information on an informal basis.  All parties are urged to cooperate in discovery.  There are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa. Code §§5.361, 5.371 – 5.372.
7. That pursuant to 52 Pa. Code §§1.21 – 1.23, you may represent yourself, if you are an individual, or you may have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted pro hac vice, represent you.  However, if you are a partnership, corporation, trust, association, or governmental agency or subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted pro hac vice, represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall insure that their appearance is entered in accordance with the provisions of 52 Pa.Code § 1.24(b).
8. That you must serve me directly with a copy of any document that you file in this proceeding.  If you send me any correspondence or document, you must send a copy to all other parties.  For your convenience, a copy of the Commission’s current service list of the parties to this proceeding is enclosed with this Order. 
9. That the parties shall review the regulation pertaining to prehearing conferences, 52 Pa. Code § 5.222, and in particular, subsection (d) which provides, in part:
(d)
Parties and counsel will be expected to attend the conference fully prepared for useful discussion of all problems involved in the proceeding, both procedural and substantive, and fully authorized to make commitments with respect thereto.

10. That all of the following matters shall be considered at the prehearing conference:
(a) Whether Complainants intend to file an amended complaint

(b) Issues
(c) Witnesses

(d) Procedural Schedule including in person hearing date(s)
(d)  Other matters that may aid in expediting the orderly conduct and disposition of the proceeding and the furtherance of justice, including, but not limited to the following:


(i)
The exchange and acceptance of exhibits proposed to be offered into evidence.


(ii)
The obtaining of admissions as to, or stipulations of, facts not remaining in dispute, or the authenticity of documents which might properly shorten the hearing.


(iii) 
Transcript turnaround.


(iv)
Discovery rules modifications.

(v)
Settlement
11. That on or before Friday, July 6, 2018, the parties shall serve Administrative Law Judge Elizabeth Barnes and each other with a Prehearing Conference Memorandum addressing each of the subjects included in Paragraph 8 above.

Dated:
 June 19, 2018






/s/









Elizabeth H. Barnes








Administrative Law Judge
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