BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Patrick Black						:
							:
[bookmark: _GoBack]v.						:		C-2018-3000864
							:
Philadelphia Gas Works				:



ORDER GRANTING SECOND CONTINUANCE REQUEST 


On the day of the hearing in this matter, June 19, 2018, at approximately 8:46 a.m., Patrick Black placed a phone call to the Office of Administrative Law Judge (OALJ) that I will treat as his second request for a continuance in this matter.  This second request for a continuance in this matter will be granted for the reasons that will be discussed below.

On March 28, 2018, Patrick Black (Complainant or Mr. Black) filed a Complaint with the Pennsylvania Public Utility Commission (Commission) against Philadelphia Gas Works (Respondent or PGW).  In his Complaint, Mr. Black stated that PGW was threatening to shut off or has shut off his service and requested a payment arrangement.

On April 23, 2018, the Respondent filed an answer to the Complaint.  Respondent admitted to threatening to terminate service at the service address due to Mr. Black’s alleged nonpayment of his past-due balance.  The Respondent requested that the Commission find against the Complainant and dismiss the Complaint.

An initial telephonic hearing for this matter was scheduled for May 30, 2018, at 10:00 a.m.  By letter sent through the U.S. mail, Mr. Black made a request for continuance of the May 30, 2018, hearing.  The letter was received by the OALJ on May 24, 2018.  Mr. Black requested a continuance because he claimed that he had a job interview scheduled for 11:00 a.m. the day of the hearing that he could not reschedule.  PGW objected to the request for continuance, alleging that Mr. Black has abused, and continues to abuse, the Commission’s administrative processes to avoid termination of his gas service.  I deemed having a job interview scheduled around the same time as the hearing to be a “good cause” to continue the hearing date and granted the continuance request over the objections of PGW.  

The request for continuance was granted by an Order issued May 30, 2018.  I noted in the Order that no further continuances on Mr. Black’s behalf will be granted absent exigent circumstances.

By Hearing Notice, served upon the parties on May 30, 2018, the May 30, 2018 hearing was cancelled and rescheduled to June 19, 2018, at 10:00 a.m.  

A Second Prehearing Order was served upon the parties on June 1, 2018, addressing, inter alia, the method by which the parties could call-in to participate in the hearing, the procedures applicable to the hearing, and the method by which a party could request a change of the scheduled hearing date if the date was not convenient for them.

As stated, Mr. Black placed a phone call to the OALJ at approximately 8:46 a.m. the day of the hearing.  A legal assistant at the OALJ accepted the phone call.  Mr. Black informed the legal assistant that he could not make his hearing before the phone call was disconnected.  Once I was informed of the phone call made to the OALJ, I attempted to call Mr. Black at the number that he listed in his Complaint form.  Mr. Black did not answer my phone call.  I left a voicemail, stating that the hearing would proceed as scheduled, and for Mr. Black to provide any documentation that he has evidencing the circumstances that prevent him from attending the hearing to myself and to PGW.

I conducted the telephonic hearing as scheduled on June 19, 2018.  The start of the hearing was delayed until approximately 10:19 a.m. to give the parties time to call in to participate.  The Complainant did not call-in to the hearing to participate.  Attorney Graciela Christlieb was present at the hearing on behalf of PGW.  PGW moved for the Complaint to be dismissed with prejudice for lack of prosecution.  PGW made a second Motion, requesting that the Commission issue an order precluding Mr. Black from filing further Informal or Formal Complaints on his balance until his balance owed to PGW was resolved.  PGW was informed that both Motions would be taken under advisement.

It is important to note, that Mr. Black did not specifically request for a continuance of the June 19, 2018 hearing in the phone call he made to the OALJ.  According to the legal assistant that received Mr. Black’s phone call, Mr. Black simply stated to him that he could not make the hearing before he was disconnected from the phone call.  Mr. Black did not ask for the hearing to be rescheduled to another date, nor did he even provide a reason as to why he could not make the hearing.

Requests for continuances are governed by Section 1.15 of the Commission’s regulations, which states, in relevant part:

(b) Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or the presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests, except that during the course of a proceeding, the requests may be made by oral motion in the hearing before the Commission or the presiding officer. Only for good cause shown will requests for continuance be considered. The requests for a continuance should be filed at least 5 days prior to the hearing date.

52 Pa.Code § 1.15(b).

		Both of the Prehearing Orders issued in this case state, in relevant part, the following:

2. 	A request for a change of the scheduled hearing date must state the agreement or opposition of the other parties and must be submitted in writing no later than five days prior to the hearing.  52 Pa.Code § 1.15(b).  Please note that changes are granted only in situations where good cause exists.  Requests for changing a hearing date must be sent to me and all parties of record.

May 1, 2018 Prehearing Order; June 1, 2018 Prehearing Order.

Mr. Black’s oral statement over phone does not comply with the Prehearing Orders or the Commission’s regulations concerning the proper way to request a continuance in any aspects: (1) The “request” was not made in writing, (2) The “request” was timely made in that it was not made 5 days prior to the scheduled hearing, (3) The “request” did not state the facts on which the request rests, (4) The agreement or opposition of PGW was not stated in the “request,” and (5) PGW was not informed of the request.  I informed PGW of the “request” off the record prior to the hearing.

Nevertheless, to provide the Complainant with the utmost due process in this proceeding, I decided to treat the Complainant’s phone call as a request for a continuance, his second in this matter.  Section 1.2 of the Commission’s regulations allow me to disregard errors or defects of procedure.

(a) This subpart shall be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding to which it is applicable.  The Commission or presiding officer at any stage of an action or proceeding may disregard an error or defect of procedure which does not affect the substantive rights of the parties.

(c) The Commission or presiding officer at any stage of an action or proceeding may waive a requirement of this subpart when necessary or appropriate, if the waiver does not adversely affect a substantive right of a party.

(d) These liberal construction provisions apply with particularity in proceedings involving pro se litigants.

52 Pa.Code § 1.2.  I should also note, that I choose to disregard errors contained in the Complainant’s first request for a continuance, which was granted.

Following the hearing, an Interim Order, dated June 19, 2018, was issued to the parties.  The Interim Order ordered for the record in this matter to remain open and directed Mr. Black to submit to the OALJ any documentation that he had evidencing the circumstances that prevented him from attending the June 19, 2018 hearing.  Mr. Black was told in the Interim Order that, upon receiving such documentation, I would determine if exigent circumstances existed to excuse the Complainant from appearing at the scheduled hearing.  If it was determined that exigent circumstances existed, then a further telephonic hearing would be scheduled for this matter.  If it was determined that exigent circumstances did not exist, the record would be closed, and an Initial Decision would be issued.  If no documentation was received from the Complainant, then the record would be closed, and an Initial Decision would be issued.  Mr. Black was given until 10:00 a.m. June 29, 2018, to provide this documentation.

On June 28, 2018, the OALJ received a letter from Mr. Black.  The letter states that Mr. Black was unable to be present at the hearing due to the “lost of a long time friend to a tragic accident.”  Attached to the letter was the obituary of the friend.  The friend passed away on June 13, 2018, and the funeral mass was June 19, 2018, at 10 a.m., the same time and day as the hearing.  Attorney Christlieb was “cc’d” on the letter, but I scanned and emailed the letter and the obituary to Attorney Christlieb in case she did not receive the documents. 

As stated, I ordered that Mr. Black submit documentation to support his second request for a continuance in this matter.  Mr. Black complied with said Order.  The question now becomes, whether attending the funeral of a “long time friend” was an exigent circumstance that excuses his failure to appear for his hearing.

It is necessary to address the fact that given that Mr. Black’s friend passed away on June 13, 2018, Mr. Black could have contacted the OALJ any of the six days leading up to the hearing on June 19, 2018, to request a continuance.  Instead, Mr. Black choose not to inform the OALJ that he could not make the hearing the morning of the scheduled hearing.  In the letter, Mr. Black states that “I was at his funeral on June 19, 2018 when I got a alert on my phone reminding about the 10:00 a.m. hearing.  I got the alert at 8:30 a.m. with everything that was going on the past couple of days prior the hearing was forgotten by me.”  Due to the emotional impact that the loss of a friend might have had on Mr. Black, the lack of timeliness of the request for continuance will be excused.  Furthermore, I have already stated in this Order that Mr. Black’s phone call will be construed to be a properly made second request for a continuance.

		I will find that attending the funeral of a “long time friend” was an exigent circumstance that excuses Mr. Black’s failure to appear for the June 19, 2018 hearing.  This is Mr. Black’s second request for a continuance that is being granted.  It will be noted again, as in the previous Order granting a request for continuance, that absent exigent circumstances, no further continuances made on Mr. Black’s behalf will be granted.  Mr. Black’s second request for a continuance will be granted, and a further hearing in this matter will be scheduled.  

ORDER


		THEREFORE,

		IT IS ORDERED:

1. That the Complainant’s second request for a continuance in the matter of Patrick Black v. Philadelphia Gas Works at Docket No. C-2018-3000864 is granted.

2. Philadelphia Gas Work’s Motion to Dismiss the Complaint at Docket No. C-2018-3000864 is denied.

3. Philadelphia Gas Work’s Motion to Preclude Patrick Black from filing further Informal or Formal Complaints on his balance is denied.

4. A hearing at Docket No. C-2018-3000864 will be scheduled for a further date.



Date:	June 29, 2018							/s/			
							Alphonso Arnold III
							Special Agent
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