BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION


Application of Duquesne Light Company	:	A-2018-3000708		
filed Pursuant to 52 Pa. Code Chapter 57,	:	A-2018-3000732
Subchapter G, for Approval of the Siting and	:	A-2018-3000733
Construction of the 138 kV Transmission Lines	:	A-2018-3000743
Associated with the Universal-Plum Project in	:	A-2018-3000747
Penn Hills, Monroeville, and Plum Borough,	:	A-2018-3000754
Allegheny County, Pennsylvania	:	A-2018-3000755
	:	A-2018-3000756			:	A-2018-3000766	
	: 	A-2018-3000768	
	:	A-2018-3000769		
					


PREHEARING ORDER

An initial hearing in this case is scheduled for Tuesday and Wednesday, October 9-10, 2018, beginning promptly at 10:00 a.m. each day, at the below location and before the assigned presiding ALJ:

2nd Floor Hearing Room – PITTSBURGH AREA 
Piatt Place
Suite 220
301 Fifth Avenue
Pittsburgh, PA 15222

		Administrative Law Judge Conrad A. Johnson ‒ Presiding ALJ
		Pennsylvania Public Utility Commission
		Office of Administrative Law Judge
		Piatt Place, Suite 220
		301 Fifth Avenue
		Pittsburgh, PA 15222
		Telephone: (412) 565-3550
		Fax: (412) 565-5692




[bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

On March 23, 2018, Duquesne Light Company (Applicant, Duquesne Light or 
[bookmark: _Hlk518051682]Company), pursuant to 52 Pa.Code § 57.72, filed with the Pennsylvania Public Utility Commission and served the Company’s Application of Duquesne Light Company for Approval of the Siting and Construction of the 138 kV Transmission Lines Associated with the Universal-Plum Project in Penn Hills, Monroeville, and Plum Borough, Allegheny County, Pennsylvania, at Docket No. A-2018-3000708 (Full Siting Application) together with the following Attachments:

Attachment 1 – PUC Cross-Reference Matrix
Attachment 2 – Need Statement
Attachment 3 – Environmental Assessment and Line Route Siting Study
CONFIDENTIAL Attachment 4 - Map of Existing and Proposed DLC Facilities
CONFIDENTIAL Attachment 5a - One Line Diagram of Existing DLC Facilities
CONFIDENTIAL Attachment 5b - One Line Diagram of Proposed DLC Facilities
Attachment 6 – Map of Alternatives Considered
Attachment 7 – Aerial Map of the Preferred Route
Attachment 8 – Topographical Map of the Preferred Route
Attachment 9a – Cross-Sectional Diagram of Typical Structures for the Z-154 Line
Attachment 9b – Cross-Sectional Diagram of Typical Structures Near Universal Substation
Attachment 10 – Cross-Sectional Diagram of Typical Structures Near Plum Substation (including Cheswick-Plum Line)
Attachment 11 – Map of Affected Parcels and Landowners
Attachment 12 – Landowner Matrix
Attachment 13 – Duquesne Light Design & Safety Criteria
Attachment 14 – Duquesne Light Vegetation Management Practices
Attachment 15 – Public Notices Required by 52 Pa.Code § 69.3102
	In support of the Full Siting Application, Duquesne Light submitted the written 
direct testimony of Jason A. Harchick (Duquesne Light St. No. 1), Aimee Kay (Duquesne Light 
St. No. 2), Meenah Shyu (Duquesne Light St. No. 3) and Mark E. Hummel (Duquesne Light St.  No. 4).

		In the Full Siting Application, Duquesne Light avers that the proposed siting and construction of the transmission line (the proposed Project) is required to reinforce the 138 kV systems in the region, resolve identified reliability and planning criteria violations, and improve reliability of service for customers primarily in Braddock Hills Borough, Churchill Borough, Edgewood Borough, Forest Hills Borough, Penn Hills Borough, Penn Hills Township, Monroeville Borough, Pitcairn Borough, City of Pittsburgh, Plum Borough, Swissvale Borough, Wilkins Township, and Wilkinsburg Borough, Allegheny County.  Duquesne Light further avers the proposed Project will reduce the number of customers affected by a single facility outage, as well as the duration of the outage.

The Applicant asserts that it is a “public utility” and an “electric distribution company” as defined in the Pennsylvania Public Utility Code.  66 Pa.C.S. §§ 102, 2803.  According to the Applicant, the Company furnishes electric service to approximately 600,000 customers throughout its certificated service territory, which includes all or portions of Allegheny and Beaver Counties and encompasses approximately 800 square miles in western Pennsylvania.

		The proposed Project involves the construction of the new Universal-Plum 138 kV Transmission Line that will extend approximately 5.26 miles between the Universal Substation in Penn Hills and the Plum substation in Plum Borough, according to Duquesne Light.   The Company submits (1) that approximately 3.70 miles of the new Universal-Plum 138 kV Transmission Line will be built as an overhead transmission line and approximately1.56 miles will be constructed as an underground transmission, and (2) that an approximate 0.51-mile portion of the existing Cheswick-Plum 138 kV Transmission Line will be relocated as part of the proposed Project.
Contemporaneous with filing the Full Siting Application, Duquesne Light also filed ten (10) Condemnation Applications related to new rights-of-way and easements that the Company averred were needed from certain property owners, which were docketed at Docket Nos. A-2018-3000732, A-2018-3000733, A-2018-3000743, A-2018-3000747, A-2018-3000754, A-2018-3000755, A-2018-3000756, A-2018-3000766, A-2018-3000768, and A-2018-3000769 (Condemnation Applications).  Each Condemnation Application also included the direct 
testimony of Mark E. Hummel (Duquesne Light St. No. 1).

Collectively, the above-referenced materials constitute the “Universal-Plum 
Project Applications.”

On March 30, 2018, the Commission’s Secretary’s Bureau issued a Secretarial Letter stating that Notice of the Universal-Plum Project Applications would be published in the Pennsylvania Bulletin on April 14, 2018, and that the deadline for formal protests and petitions to intervene was June 7, 2018.  

		On April 2, 2018, a Hearing Notice was issued scheduling an Initial Prehearing Conference on June 15, 2018, at 10:00 a.m., in the 2nd Floor Hearing Room, Piatt Place, Suite 220, 301 Fifth Avenue, Pittsburgh, PA 15222.  On April 2, 2018, the undersigned Presiding ALJ issued a Prehearing Conference Order concerning regulations pertaining to prehearing conferences, 52 Pa.Code §§ 5.221-5.224, and directed the Parties to submit their respective Prehearing Memorandums by June 13, 2018.  Duquesne Light and landowners, Marie Palombo Aiello, Antoinette Cardinale and Anna Louise Palombo timely filed their respective Prehearing Memorandums.

Notice of the Universal-Plum Project Applications was published in the April 14, 2018 edition of the Pennsylvania Bulletin, 48 Pa.B. 2268.

		The Prehearing Conference proceeded as scheduled on June 15, 2018.  Anthony D. Kanagy, Esquire and Michael Zimmer, Esquire, were present for the conference as counsel on behalf of Duquesne Light.  Gary Kalmeyer, Esquire was present for the conference as counsel for landowners, Antoinette Cardinale, Anna Louise Palumbo and Maria Palumbo-Aiello, who were also present.  Landowners, Regina Woodring and Cathleen Scott, each representing herself, were also present for the conference. 
	
This Order sets forth the litigation schedule as agreed upon during the prehearing conference and consolidates the above-mentioned Condemnation Applications with Duquesne Light’s filing at Docket No. A-2018-3000708. 

Litigation Schedule

		The litigation schedule will be as follows:

	Date
	Event

	
	

	June 15, 2018
	Prehearing Conference

	August 1, 2018
	Written Direct Testimony of All Non-Duquesne Light Parties 

	September 12, 2018
	Written Rebuttal Testimony of All Parties 

	September 26, 2018
	Written Surrebuttal Testimony of All Parties

	October 3, 2018
	Written Rejoinder

	October 9-10, 2018
	Evidentiary Hearings in Pittsburgh beginning at 10:00 a.m. in 2nd Floor Hearing Room

	November 6, 2018
	Main Briefs Due 

	November 20, 2018
	Reply Briefs Due 


 
		For Parties accepting electronic service, the documents described in the litigation schedule referenced above shall be served electronically on the date indicated by 4:00 p.m., unless otherwise indicated.  Hard copies will follow by first-class mail postage prepaid to all Parties.  For Parties not accepting electronic service, documents are to be served in hand or mailed not later than the due date. 

		Written testimony must be accompanied by all exhibits to which it relates.  Electronic service and service by first-class mail shall be provided to the Presiding ALJ.  Service upon the Presiding ALJ by email shall be provided by 4:00 p.m. on the date due and provided the email is followed by sending a hard copy of the same material by first-class mail postage prepaid on the same business day.  The email address of the Presiding ALJ is cojohnson@pa.gov.  The Presiding ALJ will not accept facsimile transmissions greater than ten pages in length without prior authorization.  If the Parties have any questions, they may call the office of the Presiding ALJ at (412) 565-3550.

		Any Party, wishing to submit written testimony, pursuant to 52 Pa.Code § 5.412(f), is advised to comply with the Commission’s requirement concerning the electronic filing of written testimony as specified in the Commission’s Implementation Order, dated January 10, 2013, at Docket No. M-2012-2331973.  Furthermore, the Parties are reminded that Parties serving pre-served testimony in proceedings pending before the Commission pursuant to 52 Pa.Code § 5.412(f), shall be required, within thirty (30) days after the final hearing in an adjudicatory proceeding (unless such time period is otherwise modified by the Presiding ALJ, to either eFile with or provide to the Secretary’s Bureau a Compact Disc (CD) containing all testimony furnished to the court reporter during the proceeding.  In addition to the testimony that is electronically submitted to the Commission either by eFiling or by the submission of a CD to the Secretary’s Bureau, Parties must continue to submit two copies of such testimony to the court reporter at the hearing of this matter.

		The hearings scheduled for Pittsburgh will begin promptly at 10:00 a.m. each day.  The Parties must confer before commencement of the hearing to schedule their witnesses so as to avoid “holes” or “dead time” during the hearing.  The Parties shall confer to resolve any such issues prior to the date of the hearing.  


Parties

		A Service List of the Parties is appended to this Order.  The Parties are directed to monitor filings with the Commission’s Secretary’s Bureau and advise the Presiding ALJ if any additional Petitions, Petitions to Intervene, Protests or Complaints are filed after the date of this Order.  

Consolidation of Complaints

		The Condemnation Applications at Docket Nos. Nos. A-2018-3000732, A-2018-3000733, A-2018-3000743, A-2018-3000747, A-2018-3000754, A-2018-3000755, A-2018-3000756, A-2018-3000766, A-2018-3000768, and A-2018-3000769 are consolidated with Duquesne Light’s Full Siting Application at Docket No. A-2018-3000708.  The full caption of the Condemnation Applications is attached hereto. 

Issues
		
		The Parties filing prehearing memorandums identified various issues they may wish to pursue.  The reader is directed to those documents to review a recitation of the issues.  Additional issues may arise as the discovery process unfolds.

Discovery

		The Parties shall engage in informal discovery whenever and wherever possible in an attempt to resolve any discovery disputes amicably.  52 Pa.Code § 5.322.  If this process fails, the Parties have recourse to the Commission’s procedures for formal discovery, as herein modified.  52 Pa.Code §§ 5.321, et seq.  Except as herein allowed, the Parties must not send the Presiding ALJ discovery material or cover letters, unless attached to a motion to compel or a motion for sanctions.  All such motions must contain a certification of counsel of the informal discovery undertaken and their efforts to resolve their discovery disputes informally.  If a motion to compel fails to contain such certification, the Presiding ALJ will contact the Parties and direct them to pursue informal discovery.
		The discovery procedures set forth in the Rules and Regulations of the Commission shall apply to this case, unless modified by a subsequent order in this proceeding.
The Parties must, in good faith and on an informal basis, attempt to resolve any discovery dispute amicably among themselves, before contacting the Presiding ALJ for resolution.[footnoteRef:1] [1:  	If the Parties cannot resolve their discovery dispute informally, they may request to confer informally with the Presiding ALJ to resolve any outstanding discovery disputes.] 


Settlement and Stipulations

		The Parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa.Code §5.231(a).  The Parties are strongly urged to seriously explore this possibility.  Submission of a Settlement Petition executed by representatives of respective Parties, together with the Parties’ Statements in Support of Settlement, must be filed with the Secretary for the Commission and received in-hand by the Presiding ALJ not later than the close of business on November 20, 2018.  In addition to service of a hard copy, the Secretary must receive these documents on a CD ROM in searchable PDF format.  An electronic version of all pleadings and briefs filed in this proceeding shall be served on the Presiding ALJ and shall be prepared on an IBM compatible system in Microsoft Office Word 2010 format or in an earlier version of this software application.

 		If settlement is not feasible, the Parties are encouraged to stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all Parties and conserve administrative hearing resources.  52 Pa.Code §§5.232 and 5.234.  All stipulations entered into by the Parties must be reduced to writing, signed by the Parties to be bound thereby, and moved into the record during the hearings in this case.  An exception to this requirement may occur when circumstances of time and expediency warrant.  If so, an oral presentation of a stipulation is permissible, if it is followed by a reduction to writing as herein directed.


[bookmark: _GoBack]
Briefs

		The Parties must comply with 52 Pa.Code §§ 5.501, et seq., regarding the preparation and filing of briefs.  Page limitations on briefs will be discussed at the hearing.  Where possible, the Parties shall submit to the Presiding ALJ one hard copy of their briefs and one copy by email.  If a Party cannot provide a copy by email or on computer disc, it must submit two hard copies of briefs.  The electronic version of a brief must be prepared on an IBM compatible system in Microsoft Office Word 2010 format or in an earlier version of this software application.  If any questions arise, please call the office of the Presiding ALJ for clarification.

		The Parties shall also confer in order to agree upon a list of common issues which the Parties shall utilize in the organization of all briefs, settlement petitions and statements in support of settlement in these proceedings.

Modification

		Any of the provisions of this Prehearing Order may be modified upon motion and good cause shown by any Party in interest.
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Date:  July 2, 2018				



LIST OF CONDEMNATION CASES

A-2018-3000732 - Application of Duquesne Light Company under 15 Pa.C.S. §1511(c) For A Finding And Determination That The Service To Be Furnished By The Applicant Through Its Proposed Exercise Of The Power Of Eminent Domain To Acquire a certain portion of the lands of Javaid Alvi, Pervaiz Alvi and Walter Lorence in Penn Hills Township and Plum Borough, Allegheny County, Pennsylvania for the siting and construction of transmission lines associated with the proposed Universal-Plum project is necessary or proper for the service, accommodation, convenience or safety of the public.


A-2018-3000733 - Application of Duquesne Light Company under 15 Pa.C.S. §1511(c) For A Finding And Determination That The Service To Be Furnished By The Applicant Through Its Proposed Exercise Of The Power Of Eminent Domain To Acquire a certain portion of the lands of Sampson Brothers, Inc. in Monroeville, Allegheny County, Pennsylvania for the siting and construction of transmission lines associated with the proposed Universal-Plum project is necessary or proper for the service, accommodation, convenience or safety of the public.


A-2018-3000743 - Application of Duquesne Light Company under 15 Pa.C.S. §1511(c) For A Finding And Determination That The Service To Be Furnished By The Applicant Through Its Proposed Exercise Of The Power Of Eminent Domain To Acquire a certain portion of the lands of Jeffrey G. Woodring and Regina M. Woodring in Plum Borough, Allegheny County, Pennsylvania for the siting and construction of transmission lines associated with the proposed Universal-Plum project is necessary or proper for the service, accommodation, convenience or safety of the public.


A-2018-3000747 - Application of Duquesne Light Company under 15 Pa.C.S. §1511(c) For A Finding And Determination That The Service To Be Furnished By The Applicant Through Its Proposed Exercise Of The Power Of Eminent Domain To Acquire a certain portion of the lands of Maria Palombo Aiello, Antoinette Cardinale and Anna Louise Palombo in Plum Borough, Allegheny County, Pennsylvania for the siting and construction of transmission lines associated with the proposed Universal-Plum project is necessary or proper for the service, accommodation, convenience or safety of the public.


A-2018-3000754 - Application of Duquesne Light Company under 15 Pa.C.S. §1511(c) For A Finding And Determination That The Service To Be Furnished By The Applicant Through Its Proposed Exercise Of The Power Of Eminent Domain To Acquire a certain portion of the lands of United States Steel Corporation in Plum Borough, Allegheny County, Pennsylvania for the siting and construction of transmission lines associated with the proposed Universal-Plum project is necessary or proper for the service, accommodation, convenience or safety of the public.



A-2018-3000755 - Application of Duquesne Light Company under 15 Pa.C.S. §1511(c) For A Finding And Determination That The Service To Be Furnished By The Applicant Through Its Proposed Exercise Of The Power Of Eminent Domain To Acquire a certain portion of the lands of Davidson Property Co., LLC. in Plum Borough, Allegheny County, Pennsylvania for the siting and construction of transmission lines associated with the proposed Universal-Plum project is necessary or proper for the service, accommodation, convenience or safety of the public.


A-2018-3000756 - Application of Duquesne Light Company under 15 Pa.C.S. §1511(c) For A Finding And Determination That The Service To Be Furnished By The Applicant Through Its Proposed Exercise Of The Power Of Eminent Domain To Acquire a certain portion of the lands of Consol Mining Company, LLC. in Monroeville, Allegheny County, Pennsylvania for the siting and construction of transmission lines associated with the proposed Universal-Plum project is necessary or proper for the service, accommodation, convenience or safety of the public.


A-2018-3000766 - Application of Duquesne Light Company under 15 Pa.C.S. §1511(c) For A Finding And Determination That The Service To Be Furnished By The Applicant Through Its Proposed Exercise Of The Power Of Eminent Domain To Acquire a certain portion of the lands of Parkway Associates, Inc. in Penn Hills Township, Allegheny County, Pennsylvania for the siting and construction of transmission lines associated with the proposed Universal-Plum project is necessary or proper for the service, accommodation, convenience or safety of the public.


A-2018-3000768 - Application of Duquesne Light Company under 15 Pa.C.S. §1511(c) For A Finding And Determination That The Service To Be Furnished By The Applicant Through Its Proposed Exercise Of The Power Of Eminent Domain To Acquire a certain portion of the lands of Cathleen L. Scott in Plum Borough, Allegheny County, Pennsylvania for the siting and construction of transmission lines associated with the proposed Universal-Plum project is necessary or proper for the service, accommodation, convenience or safety of the public.


A-2018-3000769 – Application of Duquesne Light Company under 15 Pa.C.S. §1511(c) For A Finding And Determination That The Service To Be Furnished By The Applicant Through Its Proposed Exercise Of The Power Of Eminent Domain To Acquire a certain portion of the lands of Union Railroad Company in Monroeville and Penn Hills Township, Allegheny County, Pennsylvania for the siting and construction of transmission lines associated with the proposed Universal-Plum project is necessary or proper for the service, accommodation, convenience or safety of the public.
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A-2018-3000708 – APPLICATION OF DUQUESNE LIGHT COMPANY FILED PURSUANT TO 52 PA. CODE CHAPTER 57, SUBCHAPTER G, FOR APPROVAL OF THE SITING AND CONSTRUCTION OF THE 138 KV TRANSMISSION LINES ASSOCIATED WITH THE UNIVERSAL -PLUM PROJECT IN PENN HILLS, MONROEVILLE, AND PLUM BOROUGH, ALLEGHENY COUNTY PENNSYLVANIA

Revised July 2, 2018



ANTHONY D KANAGY ESQUIRE
GARRETT P LENT, ESQUIRE
POST & SCHELL, P.C
17 NORTH SECOND STREET
12TH FLOOR
HARRISBURG PA  17101-1601
717.612.6034
Accepts E-service
Representing Duquesne Light Company

MICHAEL ZIMMERMAN, ESQUIRE
TISHEKIA WILLIAMS ESQUIRE
DUQUESNE LIGHT COMPANY
411 SEVENTH AVENUE 16TH FLOOR
PITTSBURGH PA  15219
412-393-1541
Accepts E-service


GARY KALMEYER, ESQUIRE
KALMEYER AND KALMEYER
410 RODI ROAD
PITTSBURGH PA 15235
412.371.6059
Representing Maria Palombo Aiello and Antoinette Cardinale
and Anna Louise Palombo
Docket No. A-2018-3000747


















































	Sampson Bros Inc.
133 Jefferson Road
Pittsburgh, PA 15235
	
	Javaid M. Alvi and Pervaiz M. Alvi
and Walter M. Lorence 
660 Munir Drive
Elizabeth, PA 15037

	Benjamin Sampson
Sampson Morris Group
2500 Eldo Road
Monroeville, PA  15146
	
	[bookmark: _Hlk518053482]Maria Palombo Aiello and Antoinette Cardinale
and Anna Louise Palombo
370 Hamilton Drive
Pittsburgh, PA  15235

	Consol Mining Company LLC
1000 Consol Energy Drive
Canonsburg, PA  15317
	
	Jeffrey G. and Reginal M. Woodring
420 Edwards Road
New Kensington, PA  15068

	United States Steel Corporation
600 Grant Street, Suite 1381
Pittsburgh, PA  15219
	
	Davidson Property Co., LLC
3335 Boulevard of the Allies
Pittsburgh, PA  15213

	Matthew J. Fearing
United States Steel Corporation
U.S. Steel Tower
600 Grant Street, Suite 1500
Pittsburgh, PA  15219
	
	Cathleen L. Scott
995 Wills Avenue
New Kensington, PA  15068

	Transtar, LLC/Union Railroad, LLC
1350 Penn Avenue, Suite 200
Pittsburgh, PA 152222
Attn.: Cathy Connelly
	
	Robert Verona
Parkway Associates
4117 Old William Penn Highway
Murrysville, PA  15668-1920

	Richard C. Crawford
Parkway Associates
4117 Old William Penn Highway
Murrysville, PA  15668-1920
	
	Parkway Associates
4117 Old William Penn Highway
Murrysville, PA  15668-1920
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