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LEASE AGREEMENT

Dated

Between

Custom Fab

and

Richard McGrath

For the Premises at:
531 North Fourth St.

Denver, PA17517

14'_9337
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LEASE
Part I

MADE and executed this _26th  day of November, 2013
By and Between Richard McGrath, herein called "Landlord"; and Custom Fab, a Florida
corporation having its principal place of business at 109 Fifth St. Orlando, FL 32824, hereinafter
called "Tenant”. Landlord does hereby lease unto Tenant the "Premises" at the "Rent” for the
"Term" for the "Permitted Use" upon and under the Terms and Conditions set forth in this Part I
and Part II (collectively the "Lease”) all as follows: '
1. Premises:
1.1. Location: 531 North Fourth St. in the Borough of Denver, County of Lancaster,
Pennsylvania, 17517, '
1.2, Improvements:
1.2.1. ( ) Premises leased with existing improvements.
1.2.2. (X) Improvements by Landlord to be completed for occupancy. Exhibit C
1.2.3. (X) Optional improvements that may be completed by Tenant. Exhibit D
1.2.4. Description of the Premises: A portion of the Property including an undivided
interest in all common areas, described as: ‘
1.2.4.1. 21,330 SF of warehouse space
1.2.4.2. Outside Storage as specified in Exhibits A & B consisting of

40,000SF.
1.2.4.3, Rentable SF: 21,330 SF
1.2.4.4, Tenant’s Proportionate Share shall be the sum of the i)

weighted fraction of the building and the ii) weighted fraction of the exterior. The
i) weighted fraction of the building shall be 70% muitiplied by a fraction, the
numerator of which shall be the Rentable Square Feet and the denominator of which
shall be 74,000, The ii)} weighted fraction of the exterior shall be 30% multiplied
by a fraction the numerator of which shall be the Outside Storage and the

denominator of which shall be 119,308. The Tenant’s Proportional Share is
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therefore determined to be 30.2%.

2. Term:
2.1. Number of Years: Five (5)
2.2. Term Begins: December 1, 2013
2.3. Term Ends: November 30, 2018
2.4.Base Rent Commencement Date:  January 1, 2014
2.5. Utility Commencement Date: December 1, 2013
2.6. Occupancy Date: December 1, 2013
2.7. Expiration Date: November 30, 2018 subject to Options to
Renew or Termination as described herein
3. Rent:
3.1. Rent: See Base Term Schedule Below:
BASE TERM
Time Period Annual Amount Monthly Amount
Year 1 $ 90,000.00 $ 7,500.00

Annual Base Rent increases thereafter shall be in an amount equal to the “CPI Factor”, with a
cap not to exceed a 5% (five percent) increase for any given year. The “CPI Factor” is the
percentage equal to a fraction, the numerator of which is the Index (as defined below) most

| recently published prior to the Adjustment Date (the “Numerator Index”) and the denominator

" of which is the Index published twelve (12) months prior to the date on which the Numerator
Index was published. The term Index shall mean the Consumer Price Index for all Urban
Consumers (CPI-U) for the U.S. City Average for all items (1982-84=100), published b}; the
Bureau of Labor Statistics of the United States Department of Labor. The Adjustment Date

shall be November 30" of each year during the term of the lease.

3.2, Options to Renew:
Tenant shall have the right to renew this lease for thee (3) additional five (5) year terms by
giving Landlord one hundred and twenty (120) days written notice prior to the expiration of
the then current Term, upon the terms described below .
Upon Tenant providing Landlord with written notice of Tenant’s option to renew, the rent

shall continue to increase annually according to paragraph 3.1during any option period
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exercised.

Security Deposit: $7,500.00, which will be held in a separate interést bearing account,
with the interest accruing for the benefit
of the Tenant.

Permitted Use: Fabrication and Warehouse for Custom Fab

Landlord approves of the tenant improvements contained in Exhibit D, subject fo
permitting and approval from Denver Borough. Tenant shall bear the cost of the Exhibit D
improvements and Tenant may select qualified contractors and vendors to complete the
_Exhibit D improvements with prior approval of Landlord. In the event that Exhibit D is
not prepared in time for the signing of this Lease, then Landlord reserves the right to
approve in writing the Tenant improvements and such approval shall not be unreasonably

withheld.

IN WITNESS WHEREOF intending to be legally bound, the Landlord and

Tenant have caused this Part I presents to be signed by their duly authorized officers or agents and
their appropriate seals to be hereunto affixed, the day and year first above written.

e,

"Landlord"

By_Richard McGrath

Landlord
Title

///]7@*4

"Tenant”

By___Christopher M. Comins

President/CEQ
Title
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PARTII
OF
LEASE DATED
between

Richard McGrath, "Landlord" and
Custom Fab, "Tenant"

PREMISES. The Landlord does hereby lease unto the Tenant and the Tenant does hereby
lease from the Landlord the Premises with improvements erected or to be erected thereon,
which leased area is highlighted on the site plan attached hereto and made a part hereof as
Exhibit “4;-\," on the terms and conditions set forth in Parts I and II.

IMPROVEMENTS. Said Premises shall be leased on an “as is” basis other than the work
specified in Exhibit C.

TERM. Tenant is to have and to hold the Premises for the Term set forth in Section
2.1 of Part I and beginning and ending as set forth in Sections 2.2 and 2.3 of Part I. If the
Premises or a portion thereof are ready for occupancy prior to the Commencement Date of
the Lease and if Tenant accepts occupancy, Tenant may have such occupancy, without
change to the Term, by paying a pro-rata portion of the Rent based on a thirty (30) day
month.

RENT. The parties agree that the Fixed Rent for the Premises shall be as set forth in
Section 3.1 of Part I, and unless accelerated in the event of Tenant's default, Tenant shall
pay such rent in the equal monthly installments, in advance, on the first day of each month
during the Term, to the Landlord or its duly designated agent. Tenant shall pay to
Landlord upon the signing of the Lease the Security Deposit set forth in Section 3.4 of Part
I which shall be held by Landlord in a separate interesting bearing account, with the
interest accruing for the benefit of the Tenant, as security for the performance by Tenant of
its obligations under this Lease and if Tenant is not in default at the termination of this
Lease, then the Security Deposit, with any accrued interest shall be returned to Tenant. In
the event that said rental amount is not received by the fifth day of the month for which it
is due, Tenant shall pay a late fee of $100.00 plus $25.00 per day thereafter until the

monthly rental amount is paid in full.
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OBLIGATIONS TO BE PERFORMED BY TENANT,
5.1  Utilities: The Tenant wilt pay all utilities billed separately by the utility company to
Tenant, including, heat, telephone and any other utility or service used or consumed on the
Premises, including trash removal.

@) Water/Sewer - In addition to Base Rent, Tenant shall pay $159.00/month
reimbursement for water/sewer usage.
5.2  Electric Expense: Whereas the Tenant and Landlord agree that Tenant is
responsible to pay for the eleCtr‘ic power consumed by Tenant, and'whereas the leased
property is not separately metered, Tenant and Landlord agree to the following method to
measure and pay for electrical power: Tenant shall pay, at the end of every electrical
billing period, an amount equal to the i) current billable rate for electrical Gereration and
Transmission charges multiplied by the difference of the current KH consumed in the
period less the KH consumed during the equivalent period from the Baseline Year, ii)
current billable rate for electrical Distribution charges multiplied by the difference of the
current kW méasured in the period less the kW measured during the equivalent perio_d from
the Baseline Year, iii) applicable prorated Generation, Transmission and Distribution
taxes levied on items i) and ii). The Baseline Year shall be the 12 months immediately
preceding the commencement date of the lease as evidenced by Exhibit E. In the event
Tenant believes there is an increase in its consumption of electric power unrelated to the
use of its Premises, Tenant shall have the right to have the method of calculating its
Electric Expense revisited with the Landlord; but in anly event, Tenant shall have the right
to have its Premises placed on a separate power meter from the rest of the Property, and
shal! thereafter pay its own Electrical Expenses. |
5.3  Taxes and Special Assessments: The Tenant will pay to Landlord, as additional
rent, Tenant’s Proportionate Share of all real estate taxes, charges, assessments and ‘
payments levied or assessed on the Property during the term of the Lease by any public or
governmental body against the Premises or which may be assessed or levied by virtue of
any business or activity conducted on the Premises including any imposition imposed on
Landlord in lieu of or in substitution for real estate taxes, charges, assessments or
payments. The Tenant’s responsibility for payment of taxes and special assessments

imposed during the term of this Lease shall be prorated for those installments which fall
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due during the term of this Lease.

5.4 Repairs: (a) Landlord shall maintain and repair the outside walls, roof, exterior
doors, structure and common areas of the Building, and all parking areas, and the pipelines
and all other equipment and fixtures employed in delivering water, electricity and other
utilities to the Building. In addition, Landlord shall replace any existing HVAC unit

serving the Premises (or any major component thereof) which Landlord determines

requires replacement due to failure resulting from normal usage or the age thereof. Except
as provided in this paragraph or in the event of casualty, Landlord shall have no obligation
to repair, maintain, alter, or modify the Premises or any part thereof.

(b) Tenant shall keep the interior of the Premises, including all drywall,
acoustical ceilings, lighting, doors, hardware, windows, plumbing and electrical fixtures
and delivery systems, plate glass, and door and window glass, in good order, making all
repairs, alterations, replacements, and modifications, at its own expense, and shall
surrender the Premises at the expiration or earlier termination of this Lease in as good
order as when received, excepting only ordinary wear and tear and damage by fire or other
casualty of the kind insured against in standard policies of fire insurance with extended

 coverage.

(c) Except as provided for in Paragraph 5.4 (a) above, Tenant, at its own
expense, shall maintain and repair the heating, ventilating and air conditioning systems
which provide service to the premises. Throughout the term of the Lease, Tenant shall
maintain a HVAC service contract with a qualified HVAC service company, such contract
to include at least semi-annual inspection and routine maintenance (including filter changes,
Jubrication and providing of refrigerant as required). Tenant shall supply Landlord with a
copy of Tenant's service contract within 30 days of occupancy.

(d) Tenant shall give notice to Landlord of any defect in, or need for repair of,
the Premises and utility systems serving the Premises. Landlord shall not be obligated to
perform any maintenance or repair unless notice of the need thereof has been given by
Tenant to Landlord, and Landlord shall not be liable to Tenant or any person claiming
through or under Tenant, for any bodily injury or damage to property resulting from the
failure to make any repair, unless the damage or bodily injury results from negligent failure

or refusal of Landlord to make a bona fide effort to make repairs within a reasonable time
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following notice by Tenant of the need for such repairs.

5.5 Clean Condition: The Tenant shall keep the interior and exterior of the Premises in
a clean, sanitary and safe condition to the satisfaction of the Landlord and in accordance
with the'laws, ordinances and regulations of the Federal Government, Commonwealth of
Pennsylvania and of the Township in which the Premises is located. Tenant shall comply
with all requirements of law, ordinances and regulations, including those relating t6 Labor
and Industry, zoning, occupational safety and health and Tenant shall pay any cost ‘
associated with its breach of such laws and regulations. There shall be no outside storage
including above ground tanks.

5.6  Snow Removal and Lawn Maintenance: Landlord shall mow lawns, trim shrubbery,

weed where appropriate and remove snow from walkways, driveways, and parking areas
designated as Area A and Area B in Exhibit B. .

5.7  Liability Insurance: Tenant further covenants that it will at all times during the
Term at its own exp;ense, maintain and keep in force for the mutnal benefit of Landlord and
Tenant, commercial general liability insurance against claims for personal injury, death, or
property damage occurring in, on or about the Premises to afford protection to the limit of
not less than One Million ($ﬁ ,000,000.00) Dollars combined for both bodily injury and
physical damage as a result of any one occurrence, One Million ($1,000,000,00) personal
and advertising injury and Two Million ($2,000,000.00) general aggregate. Such

insurance shall be written under ISO form CG0001 or equivalent and shall name Landlord
as an additional insured and require thirty (30) days notice to Landlord before cancellation.
5.8  Compliance with Legal Requirements: Tenant at all times shall comply strictly with
all requirements of all duly constitated public authorities having jurisdiction as well as with
the terms of all state, federal or municipal statutes, ordinances or regulations which are or
may at any time hereafter become applicable to the Premises, to the activities conducted
thereon, and to Tenant as lessee thereof. Tenant shall save Landlord harmless from all
penalties, fines, costs and damages of every kind which may result from any failure to do
so. At all times during the term of this Lease, Tenant shall maintain and comply with all
permits, licenses and other authorizations required by any governmental authority or
agency for Tenant’s occupancy or operations at the Premises.

6. FIRE INSURANCE. Landlord shall procure and maintain in full force and effect non-
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assessable fire insurance policies, which insurance shall include protection against loss to
the building for those occurrences covered by standard "extended coverage" clause. Such
policies shall name Landlord as the sole insured and shall not provide coverage for
Tenant’s personal property, improvements and betterments. In the event of loss, insurance
proceeds shall be held in escrow by Landlord's mortgagee, if any, and otherwise by an
escrow agent selected by Landlord pending repair of damages by Landlord, and upon
completion the proceeds shall be paid to Landlord or paid to Landlord’s mortgagee if
required by it. In the event Landlord or Tenant elects to terminate the Lease as hereinafter
provided, insurance proceeds shall be paid immediately to Landlord or its mortgagee if
required by it. Tenant shall pay to Landlord, as additional rent, the Tenant’s Proportionate
Share of the premium for such insurance, and if such policy shall be a blanket policy, then
Tenant shall pay such increase in premium attributable to the coverage of the Premises by
the policy.

WAIVER OF SUBROGATION. Each party waives rights of subrogation against the
other with respect to any insured risks.

USE OF BUILDING. The parties hereto agree that the Premises may be used for the
permitted use set forth in Section 4 of Part I and uses incidental thereto. Tenant shall not

* permit the Premises to be vacant.

ALTERATIONS. No alterations shall be made in or to the Premises, other than the
Tenant Work specified in Exhibit D, without the prior written consent of the Landlord and
shall be subject to Landlord's inspection and approvai, which shall not be unreasonably
withheld. All machines, equipment, and supplies to be placed upon the Premises by the
Tenant shall remain the property of the Tenant and shall be removed at the termination of
the Lease; but the Tenant agrees to repair any damage to the Premises caused by the
removal of such machines, equipment, or supplies.

SIGNS AND EXTERIOR ATTACHMENTS. No signs, lights, or other attachments or
fixtures shall be placed on the exterior of the improvements or otherwise placed on the
Premises unless Tenant shall obtain the prior written approval of Landlord, which shall not
be unreasonably withheld. Tenant shall be responsible for obtaining a permit for said
sign(s) from the appropriate municipal authority prior to installation and the cost of creating

and installing said sign.
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FIRE AND OTHER DAMAGE. In case of damage to the Premises by a risk »
insured against under Paragraph 6 of this Part II, Landlord, unless it shall otherwise elect
as hereinafter provided, shall repair or cause to be repaired such damages with reasonable
dispatch after receiving from the Tenant written notice of the damage. If the damages are
such as to render the Premises untenantable, the rent shall be abated to an extent
corresponding with the period during which and the extent to which the Premises have
become untenantable; provided, however, if such damages are caused by the negligence of
Tenant or of a Subtenant, or the agents; employees, visitors, invitees or licensees of Tenant
or of a Subtenant, then notwithstahding such damages and untenantability, Tenant shall be
liable for rent without abatement, In the event of damage to the Premises to the extent of
more than fifty (50%) percent of the value of such Premises, Tenant shall give Landlord
written notice of the damage, (but failure to give notice shall not be binding upon

Landlord) after which either party may determine with reasonable dispatch, that the Lease

~ shall be terminated, in which event rent and other obligations shall abate and the Lease

terminate as of the date of the occurrences of the event causing such damage.
CONDEMNATION. The Tenant may at its option terminate this Lease if any portion of
the Premises is condemned by any governmental body or by any other body or organization
possessing the power of condemnation provided such condemnation substantially impairs
the use or enjoyment by Tenant of the Premises. In case of the taking through eminent
domain of all, or any portion, of the Premises, the Landlord shall notify the Tenant in
writing of such taking. Within sixty (60) days after receipt of such written notice, the

Tenant shall notify the Landlord, in writing, whether such taking through eminent domain

in the opinion of the Tenant substantially impairs its use or enjoyment of the prémises. If

the Tenant's decision on this matter is in the affirmative, then it shall also include in said

notice the time when it desires to terminate the Lease, which time shall not be earlier than

. the date scheduled for the commencement of physical work (other than surveying and

staking out) (o be instituted on the Premises by the condemning authority, nor later than
sixty (60) days after the same time. The giving of such notice by the Tenant does not bind
the Landlord as to the correctness of the Tenant's decision that its use or enjoyment of the
Premises is substantially impaired by the taking.

NON-LIABILITY. ' (a) The Landlord shall not be liable to the Tenant, any officer,
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employee, agent, invitee, licensee or visitor of the Tenant, or any other person, for damage
or injury to any person or property caused by any act, omission or neglect of the Tenant,
its employees or agents, invitee, licensee, or visitor and Tenant shall indemnify, defend and
hold harmless Landlord from any claim, loss or liability therefor. -

(b) The Tenant shall not be liable to the Landlord, any officer,
employee, agent, invitee, licensee or visitor of the Landlord, or any other person, for
damage or injury to any person or property caused by any act, omission or neglect of the
Landlord, its employees or agents, invitee, licensee, or visitor and Landlord shall
indemnify, defend and hold harmless Tenant from any claim, loss or liability therefor.

(c) All property kept, stored or maintained on the Premises shall be
so kept, stored or maintained at the risk of the Tenant only, and the Landlord shall not be
liable for any loss or damage to the Tenant or his property, except when caused by the act,
omission or negligence of the Landlord,

SUBLEASE. The Tenant shall not assign, sublet, pledge, grant a security interest
in, or encumber this Lease or permit the use of the whole or any part of the Premises by
any licensee or concessionaire without first obtaining the written consent of Landlord,
which may be withheld by Landlord in its sole discretion. This prohibition shall be
construed to include a prohibition against any assignment or subletting by operation of law.
If Tenant shall attempt to assign this Lease or sublet or otherwise permit occupancy of the
Premises by another without first securing a release from Landlord, Landlord may collect
Rent from the purported assignee, sub-lessee or occupant, and apply the net amount
collected to the Rent due hereunder, and such action on the part of Landlord shall not,
under any circumstances, be deemed a waiver of the breach of this provision by Tenant or
the acceptance of the assignee, subtenant or occupant, or as a release of Tenant from any of
its obligations contained in this Lease.

VOLUNTARY OR INVOLUNTARY ASSIGNMENT. Neither this Lease nor any
interest therein shall be assignable or otherwise transferable by operation of law or by
voluntary assignment or for the benefit of creditors without the written consent of the
Landtord, and such prohibition against voluntary assignment includes and comprehends any
and every assignment which might otherwise be effected or accomplished by bankruptcy,

receivership, attachment, execution or other judicial process or proceeding. If any
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assignment for the benefit of its creditors should be made by the Tenant, or if a voluntary
or involuntary petition in bankruptcy, or for reorganization, or for a similar arrangement
should be filed by or against the Tenant, or if the Tenant should be adjudicated a bankrupt
or insolvent, or if a receiver is appointed of or for the Tenant, or for all or a substantial
part of its property, or if any such assignment or transfer by operation of law should occur,
then and in any such event, the Landlord may at its option, terminate this Lease by notice
to the Tenant. The provisions of this paragraph shall not apply to ény of the rights, titles
and interest’of the Landlord in, to or under this lease.

SURRENDER AT LEASE TERMINATION. The Tenant shall, upon the termination
of the Term of this Lease, surrender to the Landlord the Premises and all fixtures situated
thereon except items which may be removed under Section 9 of Part II, All alterations,
improvements, and other additions which may be made or installed by either party to, in,
upon; or about the Premises shall either be removed by Tenant under Section 9 of Part If or
become the property of the Landlord as the Landlord may elect and if Landlord elects to
keep the same they shall be surrendered to the Landlord by the Tenant without
compensation, in their existing condition, and otherwise Tenant shall repair any damage
caused by removal.

EVENTS OF DEFAULT. If Tenant fails to pay any installment of rent promptly
on the day when due hereunder or if Tenant shall fail to promptly keep and perform any
other affirmative covenant or agreement of this Lease, strictly in accordance with the terms
thereof and shall continue in default for a period of five (5) days after written notice thereof
by Landlord of default and demand of performance or compliance, then such shall be an
Event of Default, If any default shall occur, other than in the payment of money, which
cannot with due diligence be cured within such period of five (5) days from and after the
giving of notiee as aforesaid, and Tenant commences to cure such default and proceeds
diligently and with reasonable dispatch to take all steps and do all work required to
continue to cure such default and does so cure such default, then Landlord shall not have
the right to declare an Event of Default. Any of the following shall also constitute an
Event of Default: Tenant is adjudicated a bankrupt, institutes proceedings for a
reorganizatioﬁ or for an arrangement under the Bankruptcy Act, or an involuntary petition

in bankruptcy is filed against Tenant, which is not dismissed within ninety (90) days.
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payable upon occupancy and each anniversary date thereafter, including renewals,
extensions and expansions thereof,

28.  STIPULATION AGAINST LIENS; MECHANICS LIENS. Prior to commencing any
substantial improvement in the Premises, Tenant shall cause an appropriate stipulation
against liens to be filed with the Lancaster County Prothonotary, which s;cipulation against
lieris shall be sigﬁed by the general contractor for the work in question, or if there is no
general contractor,. then such stipulation against liens shall be signed by each contractor
doing work on the Premises. The stipulétion(s) shall be filed prior to any delivery of
ma'teriaIS to the Premises or the commencement of any work on the Premises.

29.  CONSOLIDATION. This Part II and the accompanying Part I constitute one agreement
and may be signed in any number of counterparts and shall be construed under the laws of
the Commonwealth of Pennsylvania.

IN WITNESS WHEREOQF, the Landlord and Tenant have caused this Part II
presents to be signed by their duly authorized officers or agents and their appropriate seals to be
hereunto affixed, the day and year first above written.

“ g,

By: Richard McGrath

Landlord
Title

szlggfb (ormia

”Tenant n

fﬂfé_sfcﬁewL//Cg@

Title
EXHIBIT#*C»

LANDLORD SCOPE OF WORK
The following work shall be completed, substantially completed or contracted for completion by
Landlord, at Landlord’s expense, prior to the Date of Occupancy as provided for herein.

o Premises shall be broom clean and free of debris.

» All mechanical systems including HVAC, electrical and plumbing systems, shall be in
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good operating condition.

Landlord agrees to the following work:
1) Raise interior lights to max height (13.5 ft ceiling height)

2) Stripe exterior pavement to indicate the tenant portion of outdoor storage as delineated on
Exhibit B,
3) Remove trash dumpster currently located in area A on Exhibit B.
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LANDLORD RIGHTS. Upon Event of Default, Landlord may:

18.1 Rent for Term: Declare the entire rent for the balance of the Term ir;xmediately due
and payable.

18.2 Entry: Enter into the Premises or any part thereof, with or Without notice of
process or law, and expel Tenant or any person occupying the same using such force as
may be necessary and relet the Premises for the Tenant's account.

18.3 Confession of Judgment: Landlord may confess against Tenant, Tenant hereby
authorizing an attorney of any court of record to appear for and confess judgment against
Tenant for the amount of rent and other sums due and unpaid, including rent accelerated by
landlord with attorney’s commission of ten (10%) percent and costs of suit, without stay of

execution, waiving appraisement, inquisition and exemption.

18.4 Confession of Ejectment: Confess judgment in ejectment against Tenant, Tenant
hereby authorizing any attorney of any court of record of Pennsylvania to appear for
Tenant and confess judgment in ejectment for the Premises and Tenant authorizing the
immediate issuance of a writ of possession for the Premises.

HOLDING OVER. In the event Tenant continues to occupy the Premises after the last
day of the Term and Landlord elects to accept monthly REnt therefor, a tenancy from
month to month only shall be created and not for any longer period with the monthly rental
payment to be twice the amount being paid by Tenant to Landlerd at the expiration of the
muost recent Lease term.

_INTEREST AND COLLECTION EXPENSE. Interest shall accrue on any
monies due from Tenant to Landlord from five (5) days after the same are due (including
rent and money advanced by Landlord to others on account of the failure of tenant to
perform hereunder) at the rate of one and one-quarter (1-1/4%) per month until the same is
paid and Tenant shall pay the interest upon demand. If either party engages an attorney
due to the other party's default hereunder, the defaulting party shall reimburse the
prevailing party for reasonable attorney fees (whether or not litigation is; commenced) and
court costs incurred.

SUBORDINATION. Tenant shall subordinate its interest in the Premises to the lien,
operation and effect of mortgages as requested by Landlord from time to time, provided

that such subordination shall permit Tenant to occupy the Premises under the terms of the
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Lease so long as Tenant is not in default.
ADDITIONAL INSTRUMENTS. Tenant shall, at the request of Landlord, execute such
additional instruments Landlord's mortgagee may request from time to time or as may be
required or convenient and not inconsistent herewith.
LANDLORD'S COVENANT OF TITLE AND QUIET ENJOYMENT. Landlord
covenants and warrants that upon thé Lease commencing, it shall have full right and lawful
authority to enter into this Lease for the full Term hereof, and that Landlord will be
lawfully seized of the entire Premises and will have good title thereto and that at all times
when Tenant is not in default under this Lease and during the Term of thié Lease, Tenant's
quiet and peaceable enjoyment of the Premises shall not be disturbed or interfered with by
anyone. Landlord in person or by agent shall be permitted to enter upon the Premises at
reasonable times to examine the same or to make such repairs as are required hereunder.
SUCCESSORS AND ASSIGNS, The Lease shall inure to the benefit of and shall
bind the successors and assigns of the parties to the extent that the parties’ rights hereunder
may succeed and be assigned according to the terms hereof.
DESCRIPTIVE HEADINGS. The descriptive headings of the several
paragraphs hereof are inserted for convenience only and shall not control or affect the
meaning or construction of any of its provisions. |
SERVICE OF NOTICE., If at any time after the execution of this Lease it shall
become necessary or convenient for one of the parties hereto to serve any notice, demand
or communication upon the other party, such notice, demand or communication shall be in
writing signed by the parties serving the same, sent by United States mail, to the respective
addresses set forth in the preamble of Part I, or at such other address as either party may
have furnished to the other in writing as a place for the service of notice. Any notice so
mailed shall be deemed to have been given as of the time it is deposited in the United States
mail,
COMMISSIONS.  In consideration of the efforts and services of NAI Commercial
Partners, Inc. (NAI/CPI) and John Thiry, CCIM in procuring said Tenant, Landlord agrees
to pay said broker a commission equal to six (6%) percent of the base rental amount on the
entire term of the lease including any renewals, extensions or expansions thereof. The

commission shall be payable as follows: annual payments over the entire term of the lease,
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14- 99337

EXHIBIT*“D”
TENANT SCOPE OF WORK

Tenant may at Tennant’s cost:

1) Install additional bathroom capacity to suit

2) Install office space to suit

3) Install two (2) vertical penetrations in roof to support exhaust stacks. Approximately 12’
square

4) Install crane supports welded to building structure

5) Install equipment anchors in concrete floor to suit

6) Install demising wall on or about the location and extent indicated on Exhibit A.

7) Install exterior fencing to enclose Area B.

8) Pave Area B to the maximum allowed by applicable ordinance.
9) Build a 40X10X12 Lean To storage facility

Tenant may at Landlord’s cost:

1) Provide one 25 ft wide dock high door.

2) Improve outdoor lighting (add lighting to outdoor storage space.)

3) Patch exterior pavement as required to provide a smooth surface in tenant portion of outdoor
storage as delineated on Exhibit B,

Landlord shall reimburse Tenant for the cost of items 1-3 above in the form of a Tenant
Improvement Credit which shall be equal to the total billed cost of items 1-3. For the first 12
months beginning with the Base Rent Commencement Date, the Tenant shall reduce the monthly
Rent paid to Landlord by an amount equal to the Tenant Improvement Credit divided by 12.
Estimates of the cost of items 1-3 are attached as Exhibit F.
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EXHIBIT“E”

ELECTRIC BASELINE YEAR

Generation &

Bill Date Usage Period Transmission - KH  Distribution - kW
10/25/2012 Sep 21- Oct 23 2013 21,600 KH 1 106.0 kW
11/26/2012 Oct 23- Nov 21 2012 24,300 KH 144.0 kw
12/26/2012 Nov 21- Dec 21 2012 35,400 KH 160.0 kw
1/24/2013 Dec 21 2012+ Jan 23 2013 | 47,400 KH 176.0 kW
2/25/2013 Jan 23- Feb 22 2013 51,200 KH 181.0 kW
3/25/2013 Feb 22 - March 22 2013 42,300 KH 168.0 kw
472472013 Mar 22 - April 23 2013 28,500 KH 143.0 kW
5/24/2013 April 23- May 23 2013 15,900 KH 143.0 kW
6/26/2013 May 23- Jun 24 2013 15,600 KH 79.0 kW
7/26/2013 Jun 24- Jul 24 2013 22,200 KH 98.0 kW
8/26/2013 Jul 24-Aug 22 2013 18,900 KH 101.0 kW
9/24/2013 Aug 22 - Sep 23 2013 14,400 KH 93.0 kW

14--09337
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14-99337

First Lease Amendment
To Lease Dated 11/26/2013

Between Custom Fab (Tenant) and Richard A. McGrath (Landlord)

This First Lease Amendment is entered into this 16" day of December, 2013 by and between Richard A.
McGrath currently having an address of 531 N Fourth St. P.O. Box 286 Denver, PA 17517 (“Landlord”)
and Custom Fab, having a place of business at 109 5thStreet Ortando, Florida 32824({*Tenant").

WHEREAS, Landlord and Tenant entered into a Lease Agreement for Premises at 531 N. Fourth St.
Denver, PA 17517 dated November 26, 2013 {the “Orlginal Lease™);

NOW, THEREFORE, Landlord doés hereby lease unto Tenant the "Additional Premises" at the "Additional
Premises Rent” for the “Term" upon and under the Terms and Conditions set forth as follows;

Additional Premises

1. Warehouse: 12,860 5F +/- as shiown on Exhibit A
2. Warehouse and office: 7,729 SF +/- as shown on Exhibit A
3. Ouiside storage spaces marked as “Area C” on Exhibit B.

Tenants Proportonate Share - The Tenants Proportionate Share shall be increased by the amount of the
Additional Premises Tenant’s Proportionate Share which shall be the sum of the 1) weighted fraction of
the building and the i}). weighted fraction of the exterior, The 1} welghted fraction of the building shall be
70% multiplied By-a fraction, the numerator of which shall be the 20,589 and the denominatar of which
shall be 74,000. The Ii) weighted fraction of the exterior shall be 30% mL_lltiplied'by a fraction the
numerator of which shall be the 12,000 and the denominator of which shall be 119,308. The Additional
Premises Tenant’s Proportional Share Is therefore determined to be 22.5%. Therefore the adjusted
Tenants Propor‘flonate Share Is determined to be 52.5%

Additional Pre;qises Rent

BASE TERM
Time Period Annual Amount Monthly Amount
Yaarl $78,466.47 % 6;538.87

Anfual Base Rent Increases for‘th"e Additional Premises shall be calculated as
set forth in Paragraph 3.1 In the Original Lease,

iLease and Rent Commencement Date - The Term Begins date, Base Rent Commencement Date, Utility
Commencemenit Date and Occupancy Date are all March 1, 2014 for the Additional Premises.
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14-04444
14-09337

Expiration Date - The Explration Date of the Additional Premises shall be the same as the Expiration
Date for the original Premises.

Security Dep&sfl « The Security Deposit for the Additlonal Premises shall be $6,538.87, payable upon
lease signing and shall be treated as in the Original Lease.

Water/Sewer - Change thé amount specifled In Paragraph 5.1.{a} of Part Il of the Original Lease from
$159.00 per month to $276.41 per month:

-

Full Force and Effect - Except as specifically modified by this First Lease Amendment, the Original Lease
{the terms of which are incerporated by reference herein) shall.remain In full force and effect.

IN WITNESS WHEREOQF, the partles hereto, Intending to be legally bound, have signed this Lease
Extenslon and Modification Agreement the day and year first about written

Landlord < / | Tenaﬁ:j%/‘m C“JA’ ~ E'é

By: Rlchard A, McGrath By: é/,r,)Jf,,- P (‘m,,\_(
Date: __12/16/2013 pate:_/2-/6~-T 213
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14-09337
EXEIBIT“C”

LANDLORD SCOPE OF WORK
The following work shall be completed, substantially completed or contracted for completion by
Landlord, at Landlord’s expense, prior to the Date of Occupancy as provided for herein.

o Premises shall be broom clean and free of debris.

o All mechanical systems including HVAC, electrical and plumbing systems, shall be in
good operating condition.

Landlord agrees to the following work:
1} Provide one 25 £t wide.dock high door.

2) Improve outdoor lighting (add lighting to outdoor storage space.)
3) Raise interior lights to max height (13.5 ft ceiling height)

4) Patch exterior pavement as required to provide a smooth surface in tenant portion of outdoor
storage as delineated on Exhibit B.

5) Stripe exterior pavement to indicate the tenant portion of outdoor storage as delineated on Exhibit
B. -

6) Remove trash dumpster currently located in area A on Exhibit B.

/__’-‘-‘
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EXHIBIT“D”

TENANT SCOPE OF WORK

Tenant may at Tennant’s cost:

1) Install additional bathroom capacity to suit

2) Install office space to suit ‘

3) Install two (2) vertical penetrations in roof to support exhaust stacks. Approximately 12’ square
4) Install crane supports welded to building structure

5) Install equipment anchors in concrete floor to suit

6) Install demising wall on or about the location and extent indicated on Exhibit A.
7) Install exterior fencing to enclose Area B.

8) Pave Area B to the maximum allowed by applicable ordinance.
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EXHIBIT*“E”

ELECTRIC BASELINE YEAR

Generation &

Bill Date Usage Period Transmission - KH Distribution - kW
10/25/2012 Sep 21- Oc¢t 23 2013 21,600 KH 106.0 kW
11/26/2012 "Oct 23- Nov 21 2012 24,300 KH 144.0 kW
12/26/2012 Nov 21- Dec 21 2012 35,400 KH 160.0 kw
1/24/2013 Det‘: 21 2012-Jan 23 2013 | 47,400KH 176.0 kW
2/25/2013 Jan 23- Feb 22 2013 61,200 KH 181.0 kw
3/25/2013 Feb 22 - March 22 2013 42,300KH 168.0 kw
4/24/2013 Mar 22 - April 23 2013 28,500 KH 143.0 kW
5/24/2013 April 23- May.' 232013 15,900 KH 143.0 kw
6/26/2013 May 23- Jun 24 2013 15,600 KH 79.0 kw
7/26/2013 Jun 24- Jul 24 2013 22,200 KH 98.0 kW
8/26/2013 Jul 24-Aug 22 2013 18,900 KH 101.0 kw
9/24/2013 Aug 22 - Sep 23 2013 14,400 KH 93.0 kW

14-69337
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Exhibit “4”



To: ramcgrath@msn.com
Date: Fri, 19 Jun 2015 15:34:47 -0400
Subject: RE: Test

Hi Mr. McGrath,

I am sorry if | created a misunderstanding. | thought | had told you that I'd get back to you by the
end of the week. Unfortunately, | have not yet had the opportunity to discuss this situation with our
attorneys. | expect to have that conversation next week. Once | do, | will communicate with you.

Thank you,

Dennis

Dennis R Worthington | Sr. Quality Assurance Specialist
Regulatory Programs & Business Services | phone: 484.634.3374 |
drworthington lweb.com

L
g B

I = PPL Electric Utilities
PPI! & 827 Hausman Road
' Allentown, PA 18104

From: Richard McGrath [mailto:ramcgrath@msn.com]
Sent: Friday, June 19, 2015 8:36 AM

To: Worthington, Dennis R

Subject: RE: Test

Mr. Worthington, pardon my delay in answering your email of last
Tuesday but | did prepare a reply Wednesday morning and thought that
| had sent it to you but it is not registered in my sent mail nor under
utilities where | filed your incoming letter immediately. Computers are
just a little more complicated and | have not mastered them.

My understanding of our agreement made over the phone is that you
desire to consult your legal people before putting it in writing and we
can understand that considering the subject matter and the
introduction of my tenant and his past practices of seeking litigation at
every turn.

Page 1 of 2
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In late May, possibly May 29, a female calling herself Brandy
telephoned me to inform me that our electricity at 531 N. 4th St. would
be turned off on June 1 due to a past due amount on our invoice. |
listened carefully to her promise and responded by requesting that she
do so without fail because most of my electric use was going to a tenant
on my meter who was refusing to pay their fair share promptly and has
a history of taking deductions from their rent in excess of what would
be allowed by the lease.Unfortunately, your representative did not
keep her promise or follow my instructions and as a result our tenant
continues using nearly all of the electricity for the month of June and |
would like a guarantee that billing my company for June usage will not
occur. Once again | ask that the electricity be immediately turned off
but only with the understanding that the major involved, owned by PPL
of course, and the base that is owned by Ultimate Sports remain in their
current ownership position and the tenant be required to finally install
his own meter despite his 18 months of pretending that we have not
allowed him to do so.

We have made every effort to cooperate with our new tenant but he
has now stated that his plan from the beginning was to put us in harms
way and cause our company to go into default with our bank and
thereby give him the opportunity of purchasing our property in a
distress sale. We appreciate your situation and hope that you
appreciate ours. One way or another we expect that we will not be
billed for the electricity use beginning June 1 but we will not agree to
shutting off only some of the electricity passing through that meter. We
were expecting your response in two days. Thank you for your phone
call and your anticipated assistance.

From: drworthington@pplweb.com
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Exhibit “5”



From: Worthington, Dennis R

To: mkelso@salzmannhughes.com
Cc: Shafer, Michael J; Hanson. Kimberly R; SWiser@salzmannhughes.com
Subject: McGrath Custom Fab
Date: Tuesday, August 4, 2015 8:19:44 AM
Attachments: 20150804073714741.pdf
image001.png

Good morning Melissa,

Attached, please find the account activity statement, which shows billing information back to Jan. 1,
2015.

Thanks

Dennis

Dennis R Worthington | Sr. Quality Assurance Specialist

Regulatory Programs & Business Services | phone: 484.634.3374 |
drworthington Iweb.com

PPL Electric Utilities
2] 827 Hausman Road
Allentown, PA 18104
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Account Activity Statement Date: 08/03/15

Page: 1
*** pccount Information *** %% CQurrent Account Statug ***
Account Number: Mail To: Payment Agreement
20870-90001 ULTIMATE SPORTS CO Installment: $0.00 Balance: $0.00
PO BOX 286
DENVER PA 17517 Budget Bill Amortization

Regquested By: Installment: $0.00 Balance: $0.00
ULTIMATE SPORTS CO
(215}327~5785 Extension: Current Rate: GS3
DATE TRANSACTION TYPE DUE TRANSACTION BALANCE ACTUAL DEFERRED DEG DAY RDG/ DAYS KWH BILLED

DATE AMOUNT FORWARD BILLED BALANCE H/C TYPE USED KW
01/12/2015 Payment $-1955.51
01/29/2015 ELECTRIC SERVICE $732.62
01/29/2015 ELECTRIC SERVICE $1449.75
01/29/2015 Regular Bill 02717 32182.77 $0.40 0201/0000 066150 31 75600 178.0000
02/24/2015 Late Payment Charge $55.19
04/20/2015 ELECTRIC SERVICE $793.18
04/20/2015 ELECTRIC SERVICE $683.30
04/20/2015 Regular Bill 05/06 $3714.44 $2182.77 0238/0000 069760 31 45900 181.0000
05/01/2015 CANCELED ELECTRIC SERVICE $1741.91
05/01/2015 Canceled Bill 05/19 $5456.35 $2182.77 1484/0000 071270 63 83100 172.0000
05/27/2015 Late Payment Charge 441.22
05/28/2015 Late Payment Charge $40.48
06/05/2015 Adjustment $-1741.91
06/05/2015 Credit 5-40.48
06/05/2015 Credit $~41.22
06/10/2015 ELECTRIC SERVICE $752.57
06/10/2015 Regular Bill 06/26 $4467.01 $3714.44 098570000 070730 28 29100 151.0000
06/11/2015 ELECTRIC SERVICE £737.03
06/11/2015 Regular Bill 06/28 $5204.04 $3714 .44 0529/0000 071270 34 16200 151.0000
06/15/2015 ELECTRIC SERVICE 5664.70
06/15/2015 Regular Bill 07/01 55868.74 $4467.01 0067/0085 071370 25 3000 170.0000
06/30/2015 ELECTRIC SERVICE $857.49
06/30/2015 Regular Bill 07/16 $6726.23 $5204.04 0021/0300 000990 35 30600 170.0000
07/22/2015 Late Payment Charge $20.89
07/23/2015 ELECTRIC SERVICE $579.51
07/23/2015 ELECTRIC SERVICE $537.04
07/23/2015 Late Payment Charge $22.97
07/23/2015 Regular Bill 08/10 $7886.64 $6726.23 0000/0049 00230a 27 39300 118.0000
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Account Activity Statement Date: 08/03/15

Page: 1
*** pccount Information *** %% CQurrent Account Statug ***
Account Number: Mail To: Payment Agreement N
20970-%0001 ULTIMATE SPORTS CO Installment: $0.00 Balance: $0.00 Y=
PO BOX 286 o
DENVER PA 17517 Budget Bill Amortization N
Reguested By: Installment: $0.00 Balance: $0.00 m...
ULTIMATE SPORTS CO ©
(215)327-5785 Extension: Current Rate: GS3 o
DATE TRANSACTION TYPE DUE TRANSACTION BALANCE ACTUAL DEFERRED DEG DAY RDG/ DAYS KWH BILLED
DATE AMOUNT FORWARD BILLED BALANCE E/C TYPE USED KW
01/12/2015 Payment $-1955.51
01/29/2015 ELECTRIC SERVICE $732.62
01/29/2015 ELECTRIC SERVICE $1449.75
01/29/2015 Regular Bill 02/17 32182.77 $0.40 0201/0000 066150 31 75600 178.0000
02/24/2015 Late Payment Charge $55.19
04/20/2015 ELECIRIC SERVICE $793.18
04/20/2015 ELECTRIC SERVICE $683.30
04/20/2015 Regular Bill 05/086 53714 .44 $2182.77 0238/0000 069760 31 45900 181.0000
05/01/2015 CANCELED ELECTRIC SERVICE $1741.91
05/01/2015 Canceled Bill 05/19 $5456.35 $2182.77 1484/0000 071270 63 83100 172.0000
05/27/2015 Late Payment Charge 441.22 i
05/28/2015 Late Payment Charge $40.48
06/05/2015 Adjustment §-1741.91
06/05/2015 Credit 5-40.48
06/05/2015 Credlit $~41.22
06/10/2015 ELECTRIC SERVICE $752.57
06/10/2015 Regular Bill 06/26 $4467.01 $3714 .44 0985/0000 070730 29 29100 151.0000
06/11/2015 EBILECTRIC SERVICE £737.03
06/11/2015 Regular Bill 06/28 $5204.04 $3714 .44 0529/0000 071270 34 16200 151.0000
06/15/2015 ELECTRIC SERVICE 5664.70
06/15/2015 Regular Bill 07/01 $5868.74 $4467.01 0067/0085 071370 25 3000 170.0000
06/30/2015 ELECTRIC SERVICE $857.49
C&6/30/2015 Regular Bill 07/16 $6726.23 $5204.04 0021/0300 000990 35 30600 170.0000
07/22/2015 Late Payment Charge $20.89
07/23/2015 ELECTRIC SERVICE $579.51
07/23/2015 BIECTRIC SERVICE $537.04
07/23/2015 Late Payment Charge $22.97
07/23/2015 Regular Bill 08/10 $7886.64 $6726.23 00C0/0049 00230a 27 39300 118.0000
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From: Worthington, Dennis R

To: Jeff Embly (JEmbly@salzmannhughes.com); Kranick, Donna B
Cc: SWiser@salzmannhughes.com; Shafer, Michael J; Hanson, Kimberly R; Worthington, Dennis R
Subject: UltimateSports_Custom Fab.xlIsx
Date: Wednesday, August 26, 2015 9:59:11 AM
Attachments: imaqge001.png
UltimateSports Custom Fab.xlsx
Importance: High

Good morning, Jeff,

Attached is a spreadsheet, which breaks out the charges you and | were discussing yesterday. None
of the itemized charges include EGS service. Any information pertaining to rates, etc., would need to
be directed to Direct Energy Business. In the lower left of the spreadsheet, we have listed, in red,
the dates the customer was receiving electric generation from the EGS.

If, after reviewing this document, you have additional questions, | will arrange a call to include
Donna Kranick, who did some work on the account to get it to bill. | will try to set that up for
tomorrow morning if you feel it’s necessary.

Thanks

Dennis

Dennis R Worthington | Sr. Quality Assurance Specialist

Regulatory Programs & Business Services | phone: 484.634.3374 |
drworthington lweb.com

PPL Electric Utilities
827 Hausman Road
Allentown, PA 18104
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Sheet1

		Customer Name: ULTIMATE SPORTS CO

		Acct#: 2097090001      Svc Addr: 531 N 4TH ST      Town: DENVER, zip: 17517      phone: 215 : 327-5785



		Meter Read Date		Billing Days		Tariff Schedule		KW Demand BILLED (Distribution)		Kwh SUM		$ Distribution		$ Transmission		$ Gen. C&E 		$ PA State Sales Tax		$ Total Bill (PPL Electric Utilities only)

		7/23/15		3		(GS-3) Large General Service LT 69V 1999		118		5,100		$   73.49		$   38.10		$   419.97		$   5.48		$   537.04

		7/20/15		24		(GS-3) Lrg Gen Service - LT 69V - 1999 Dist		118		34,200		$   573.60		$   - 0		$   - 0		$   5.91		$   579.51

				27				118		39,300		$   647.09		$   38.10		$   419.97		$   11.39		$   1,116.55		issued 7/23



		6/26/15		35		(GS-3) Lrg Gen Service - LT 69V - 1999 Dist		170		30,600		$   848.73		$   - 0		$   - 0		$   8.76		$   857.49		issued 6/30



		5/22/15		25		(GS-3) Lrg Gen Service - LT 69V - 1999 Dist		170		3,000		$   657.91		$   - 0		$   - 0		$   6.79		$   664.70		issued 6/15



		4/27/15		34		(GS-3) Lrg Gen Service - LT 69V - 1999 Dist		151		16,200		$   729.51		$   - 0		$   - 0		$   7.52		$   737.03		issued 6/11



		3/24/15		29		(GS-3) Lrg Gen Service - LT 69V - 1999 Dist		151		29,100		$   744.88		$   - 0		$   - 0		$   7.69		$   752.57		issued 6/10



		4/27/15		63		(GS-3) Large General Service LT 69V 1999		172		83,100		$   1,724.12		$   - 0		$   - 0		$   17.79		$   1,741.91		issued 5/1		cancelled 6/5



		2/23/15		4		(GS-3) Large General Service LT 69V 1999		181		6,000		$   116.78		$   43.68		$   515.86		$   6.98		$   683.30

		2/19/15		27		(GS-3) Lrg Gen Service - LT 69V - 1999 Dist		181		39,900		$   785.08		$   - 0		$   - 0		$   8.10		$   793.18

				31				181		45,900		$   901.86		$   43.68		$   515.86		$   15.08		$   1,476.48		issued 4/20



		1/23/15		24		(GS-3) Lrg Gen Service - LT 69V - 1999 Dist		178		62,400		$   725.14		$   - 0		$   - 0		$   7.48		$   732.62

		12/30/14		7		(GS-3) Large General Service LT 69V 1999		178		13,200		$   203.98		$   96.10		$   1,134.86		$   14.81		$   1,449.75

				31				178		75,600		$   929.12		$   96.10		$   1,134.86		$   22.29		$   2,182.37		issued 1/29



																				$   7,787.19		Total Monthly Bill Charges (covers periods from 12/23/14 - 7/23/15) 

																				$   55.19		2/24 Late fee

																				$   20.89		7/22 Late fee

																				$   22.97		7/23 Late fee

		DIRECT ENERGY BUSINESS WAS EFFECTIVE 2/24/14 - 12/22/14 AS A TWO BILL OPTION																		$   34.10		8/18 Late fee

		PPL ELECTRIC UTILITIES EFFECTIVE 12/22/14 - 12/30/14																		$   7,920.34		Total charges

		DIRECT ENERGY BUSINESS WAS EFFECTIVE 12/30/14 - 2/19/15 AS A TWO BILL OPTION																		$   0.40		Balance forward after 1.12.15 paymt of $1955.51, charges were $1955.91 

		PPL ELECTRIC UTILITIES EFFECTIVE 2/19/15 - 2/23/15																		$   7,920.74		Current Balance

		DIRECT ENERGY BUSINESS WAS EFFECTIVE 2/23/15 - 7/20/15 AS A TWO BILL OPTION
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— 239 B E. Main St. - Waynesboro, PA - 17268 - (717) 762-3170 - Fax: (717) 762-0988
] GHES P C 105 N. Front St. - Suite 205 - Harrisburg, PA - 17101 - (717) 234-6700 - Fax: (717) 249-7334
o B gaeNJe 139 Carlisle St - Gettysburg, PA - 17325 - (717) 420-5390 - Fax: (717) 26
L Attorneys at Law

EXPERIENCE - INTEGRITY - INNOVATION

T » o Y 79 St. Paul Drive - Chambersburg, PA - 17201 - (717) 263-2121 - Fax: (717) 263-0663
: AE i 2 ;MANN 354 Alexander Spring Road - Suite 1 - Carlisle, PA - 17015 - (717) 249-6333 - Fax: (717) 249-7334

*Please reply to Chambersburg Office

September 1, 2015

VIA EMAIL AND REGULAR MAIL

Richard A. McGrath
2245 Country Club Drive
Huntingdon Valley, PA 19006

RE: Custom Fab, Inc. v. Richard A McGrath; Lancaster County, PA No. CI-14-4444
Dear Mr. McGrath:

This correspondence is in response to your numerous emails regarding what you claim is
Custom Fab’s failure to pay for electric service for the property located at 531 North 4™ Street,
Denver, Pennsylvania (“Property”). Please be assured that Custom Fab intends to pay for all
electric service it is obligated to under the Lease Agreement. Unfortunately, given your failure
to provide monthly bills, failure to timely pay previous bills even after Custom Fab provided you
with its portion and your repeated changes in suppliers, it has been no easy task for Custom Fab
to compile the information necessary to calculate its portion of the electric service payments. In
this regard, Custom Fab has been working with PPL directly since late April 2015 and intends to
pay PPL and/or Direct Energy directly the amount that Custom Fab owes under the Lease
Agreement.

As you are aware, the Lease for the Property provides in regard to electric service
responsibility:

Whereas the Tenant and Landlord agree that Tenant is responsible to pay for the electric
power consumed by Tenant, and whercas the lcascd property is not separately metered,
Tenant and Landlord agree to the following method to measure and pay for electrical
power: Tenant shall pay, at the end of every electrical billing period, an amount equal to
the 1) current billable rate for electrical Generation and Transmission charges multiplied
by the difference of the current KH consumed in the period less the KH consumed during
the equivalent period from the Baseline Year, ii) current billable rate for electrical

‘Concentratin
ATTORNEYS
G. Bryan Salzmann, Esq. Samuel E. Wiser, Esq. Nancy H. Meyers, Esq. William W. Thompson, Esq.  Jason E. Kelso, Esq.
"ames D. Hughes, Esq. Roger B. Irwin, Esq. Patricia R. Brown, Esq. Rebecca R. Hughes, Esq. Melissa L. Kelso, Esq.
dam R. Schellhase, Esq. ‘Thomas J. Finucane, Esq. Laura Rebecca Ables, Esq.  David H. Martineau, Esq. Garret J. Brouwer, Esq.
Scott T. Wyland, Esq. Eileen C. Finucane, Esq. George F. Douglas, 111, Esq.  E. Lee Stinnett I1, Esq. Isaac P Wakefield, Esq.
Kurt E. Williams, Esq. Stephen E. Patterson, Esq. Ann E DePaulis, Esq. Eric K. Grugel, Esq. Stephen T. Coccorese, Esq.
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Richard McGrath
September 1, 2015
Page 2

distribution charges multiplied by the difference of the current kW measured in the
period less the kW measured during the equivalent period from the Baseline Year, iii)
applicable prorated Generation, Transmission and Distribution taxes levied on items 1)
and ii). The Baseline Year shall be the 12 months immediately preceding the
commencement date of the lease as evidenced by Exhibit E. In the event Tenant believes
there is an increase in its consumption of electric power unrelated to the use of its
Premises, Tenant shall have the right to have the method of calculating its Electric
Expense revisited with the Landlord; but in any event, Tenant shall have the right to have
its Premises placed on a separate power meter from the rest of the Property, and shall
thereafter pay its own Electrical Expenses.

Therefore, in order to properly calculate Custom Fab’s portion of each electric payment, Custom
Fab must have monthly bills that match up with the service periods outlined in Exhibit E to the
Lease Agreement and that also document usage for comparison.

From February 2015 through April 2015, you failed to provide any bills to Custom Fab,
whether from PPL or another supplier. Eventually, you did provide some bills from Direct
Energy (but not PPL). Unfortunately, these bills alone and without all of the information broken
down per billing cycle, did not permit Custom Fab to calculate the portion that it is responsible
for paying. PPL’s portion was missing entirely. Finally, at the end of April 2015, Custom Fab
obtained more information from PPL, but it was admittedly incorrect. At that juncture, Custom
Fab began working with PPL directly to obtain accurate information in order to make whatever
payment it owes under the Lease terms.

Since April 2015, the undersigned has worked closely with PPL, both its legal counsel and
service representatives, to obtain accurate monthly service period usage and charges information.
It recently came to light, however, that this presents a much more complicated scenario due to
your frequent changing of electric suppliers. According to PPL, the following changes in
suppliers took place:

Hudson Energy Services was the supplier in 2014;

Direct Energy began supplying electric service on or about December 14, 2014;

On December 22, 2014, you changed service providers to PPL;

On December 30, 2014, you changed service providers back to Direct Energy;

Then on February 19, 2015, you switched back to PPL; only to

Change back to Direct Energy on February 23, 2015;

From February 23, 2015 to July 20, 2015, Direct Energy supplied electric service

Direct Energy cancelled service on July 20, 2015, and PPL began supplying the Property.

Clearly, given the Lease provision regarding electric payments that you negotiated and
agreed to, which requires accurate monthly billing cycle usage and charges from both the
supplier and distributor, you understand how important this information is to correctly
determining Custom Fab’s payment responsibilities. It has taken our firm administrator and the
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Richard McGrath
September 1, 2015
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undersigned countless hours to work with PPL and Direct Energy in obtaining as accurate of
information as possible for each billing cycle at issue. Had you simply provided a bill from the
supplier and a bill from the distributor (or one, if they were the same entity) on a monthly billing
cycle, and had you not switched suppliers on a whim so often, Custom Fab would have been able
to promptly and routinely calculate its electric responsibilities and remit payment.
Unfortunately, that was not the case and this failure necessitated Custom Fab’s engagement of
legal counsel to obtain the information that you should have provided to it under the Lease
Agreement.

Our most recent conversation with PPL’s service representative was yesterday,
August 27, 2015. We believe that we have obtained aimost all necessary information to permit
Custom Fab to accurately calculate its payment responsibilities for electric service. Additionally,
and despite your requests to PPL, PPL understands the convoluted nature of this situation, both
in terms of the tenancy generally and in terms of calculations of payment obligations
specifically, and will not be terminating electric service to the Property since Custom Fab has
kept it apprised of the situation and worked with it closely over the past few months.

Once we have finalized Custom Fab’s calculations of its responsibility for payment of
electric service under the terms of the Lease Agreement, Custom Fab will promptly remit
payment directly to PPL and/or Direct Energy for its portion of the arrearages. Custom Fab will
not remit payment to you because your PPL account has been delinquent since November 2014.
At that time, we will also forward to you all of the information compiled through working with
PPL and our analysis of it in terms of Custom Fab’s payment obligations as outlined in the Lease
Agreement. Finally, we will continue to make payments to PPL going forward. To the extent
that PPL requires payment in order to maintain service that exceeds Custom Fab’s obligation for
electric service payment as determined by the Lease Agreement, Custom Fab will pay the
landlord’s obligation and will deduct the portion that portion from its monthly rental payments.

Thank you for your attention to this matter.

Very truly yours,

SEWjr/ecm

cc: Christopher M. Comins
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From: Richard McGrath

To: Worthington, Dennis R

Subject: RE: A status report is requested.

Date: Tuesday, September 1, 2015 1:21:11 PM
Attachments: image001.png

Mr. Worthington,

As you are well aware, Il tried to get in touch with you last week while
you were on your vacation and had a very nice chat with Mr. Capers of
your office. Before | could respond to the email below | received an
email from my tenants attorney and a copy of my reply was sent to
you. How can you continue in your duplicitty as a company when you
have apparently been interfering with my business relationship with my
tenant since April and pretending all along that you were going to shut
down our electric service for our failure to collect monies from our
tenant that you were already collecting. Would you kindly bring me up
to date with the details of your deception since April? | understand that
you want separate metering as do | but | think that until we receive it
you should be dealing with me alone and not going behind my back
with a secret arrangement with my tenant. | would like a reply to that
last comment ASAP and | wish to know all the details of your
relationship with my tenant.

From: drworthington@pplweb.com

To: ramcgrath@msn.com

Date: Tue, 1 Sep 2015 09:54:11 -0400
Subject: RE: A status report is requested.

Good morning, Mr. McGrath

The account balance is $12,791.50. This figure is derived from the overdue portion ($7,886.64) and
the current bill charges ($4,904.86), which are due 09/14/2015.

I have been in contact with Custom Fab’s representation regarding the total amount owed. In
addition, they are working to determine the amount Custom Fab is to pay. | expect to hear from
Custom Fab later this week.
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Dennis

Dennis R Worthington | Sr. Quality Assurance Specialist
Regulatory Programs & Business Services | phone: 484.634.3374 |
drworthington lweb.com

» I “ PPL Electric Utilities
pp £+ 827 Hausman Road
' Allentown, PA 18104

From: Richard McGrath [mailto:ramcgrath@msn.com]
Sent: Friday, August 28, 2015 10:46 AM

To: Worthington, Dennis R

Subject: A status report is requested.

Mr. Worthington,

| am addressing this email to you in the hope that you will bring me up
to date on the activity of my difficult tenant who has received
numerous copies of outstanding invoices of our electric bill but has thus
far refused to answer or remit his share of the charges. | would
appreciate knowing the total outstanding charges at this time in my
continuing effort to make you whole and bring the account current as
well as doing the same for direct energy who have considerably larger
outstanding invoices that also date back to early this year. We made
every effort to keep them current but we found the lack of contribution
from the tenant who refuses to carry out his agreement for separate
metering in his continued attempt to create difficulty in all my
relationships. You have generously continued to provide electric service
and we feel that you are entitled to prompt and complete payment of
your invoices by our tenant has us in a difficult situation since they
probably use twice the electricity that we do.At this time we wish to
protect our rights to our major and your rights to prompt payment.
Please let us know if any payments to PP &L are being provided to you

Page 2 of 3
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either outright or in some sort of escrow account by our tenant. We

have been unable to get a response from our numerous inquiries.

The information contained in this message is intended only for the personal and confidential
use of the recipient(s) named above. If the reader of this message is not the intended
recipient or an agent responsible for delivering it to the intended recipient, you are hereby
notified that you have received this document in error and that any review, dissemination,
distribution, or copying of this message is strictly prohibited. If you have received this
communication in error, please notify us immediately, and delete the original message.
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We have been your good customer for 15 years and have every
intention of remaining so.We will rely on Mr. Worthington to see that
this letter gets to the proper authorities who will then respond to us.

From: drworthington@pplweb.com

To: ramcgrath@msn.com

Date: Tue, 1 Sep 2015 15:38:10 -0400
Subject: RE: A status report is requested.

Mr. McGrath,

There is no secret arrangement with your tenant, Custom Fab and PPL. PPL’s only concern in this
matter is that the outstanding electric bill for your building gets paid. It does not concern PPL
whether you pay, or your tenant pays. Likewise, the dispute you are having with your tenant is for
the two of you to resolve. When Custom Fab contacted me through its attorney and indicated that
it was interested in paying the outstanding bill, | provided information to facilitate payment.
Similarly, | have also provided requested information to you so that the bill may be paid. | want to
reiterate, my only concern is that the bill gets paid. If you have any questions or concerns you can
contact me, and | request that you resolve the outstanding invoices with PPL in the near future.

Thank you,

Dennis

Dennis R Worthington | Sr. Quality Assurance Specialist

Regulatory Programs & Business Services | phone: 484.634.3374 |
drworthington Iweb.com

I o PPL Electric Utilities
pp £ 827 Hausman Road
" Allentown, PA 18104

From: Richard McGrath [mailto:ramcgrath@msn.com]
Sent: Tuesday, September 01, 2015 1:21 PM

To: Worthington, Dennis R

Subject: RE: A status report is requested.

Mr. Worthington,
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As you are well aware, Il tried to get in touch with you last week while
you were on your vacation and had a very nice chat with Mr. Capers of
your office. Before | could respond to the email below | received an
email from my tenants attorney and a copy of my reply was sent to
you. How can you continue in your duplicitty as a company when you
have apparently been interfering with my business relationship with my
tenant since April and pretending all along that you were going to shut
down our electric service for our failure to collect monies from our
tenant that you were already collecting. Would you kindly bring me up
to date with the details of your deception since April? | understand that
you want separate metering as do | but | think that until we receive it
you should be dealing with me alone and not going behind my back
with a secret arrangement with my tenant. | would like a reply to that
last comment ASAP and | wish to know all the details of your
relationship with my tenant.

From: drworthington@ pplweb.com
To: ramcgrath@msn.com
Date: Tue, 1 Sep 2015 09:54:11 -0400

Subject: RE: A status report is requested.
Good morning, Mr. McGrath

The account balance is $12,791.50. This figure is derived from the overdue portion ($7,886.64) and
the current bill charges ($4,904.86), which are due 09/14/2015.

I have been in contact with Custom Fab’s representation regarding the total amount owed. In
addition, they are working to determine the amount Custom Fab is to pay. | expect to hear from
Custom Fab later this week.

Dennis

Dennis R Worthington | Sr. Quality Assurance Specialist
Regulatory Programs & Business Services | phone: 484.634.3374 |
drworthington lweb.com

I e PPL Electric Utilities
PPI i 827 Hausman Road
' Allentown, PA 18104
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From: Sam Wiser

To: Worthington, Dennis R

Cc: Emily Myers; Holly Porter

Subject: 531 N. 4th Street

Date: Monday, December 14, 2015 1:36:25 PM
Attachments: doc05887620151214124139.pdf

doc05887720151214124200.pdf

Dennis, one more thing | wanted to get to you before we talk tomorrow. Custom Fab has been
paying the electric bills it has received from PPL. They are attached. Are these bills solely for the new
service? Custom Fab has not received copies, either from PPL or from the landlord, of the bills you
referenced in your email to Mr. McGrath in the amount of $4,812.67 and $6,513.57. Had Custom
Fab had notice of the bills it would have addressed them within the appropriate timeframes. Would
you be able to provide us with copies of the bills you are referencing?

Thank you,
Sam

Samuel E. Wiser, Jr., Esq.

SalzmannHughes, P.C.

79 St. Paul Drive
Chambersburg, PA 17201
Phone: 717-263-2121

Fax: 717-263-0663
swiser@salzmannhughes.com

***CONFIDENTIALITY NOTICE***

This e-mail message is intended only for the named addressee(s). The information contained in this message and any accompanying
attachment(s) is intended solely for the personal and confidential use of the named addressee(s). This message may be a confidential
attorney-client communication or may otherwise be privileged. If you are not a named addressee of the message, then you have
received this message in error and are hereby advised that any review, retention, dissemination, distribution or copying of this message
and accompanying attachment(s) is strictly prohibited and may be subject to penalties under the Electronic Communications Privacy Act,
18 U.S.C. Section 2510-2521 and other applicable laws. If you have received this communication in error, please notify the sender
immediately by reply e-mail or by telephone and permanently delete this e-mail message and any accompanying attachment(s).
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Pay/Manage your
account online at
pplelectric.com

Questions? Please call
our Business Accounts
help line by Dec 17.

Estimated Bil}
il Ac

)

BPL Elactric Utililes

businessaccounts@ pplweb.com

1-888-220-9991 Opt 4 44303-99003 | Dec 17, 2015 |

Your Electric Usage Profile Billing Summary (Billing details on back)
Sarvicetas Balance as of Dec 1, 2015 $0.00
CUSTOM FAB Charges: :
%ﬁu \r\}EAﬁT}-IID iTl —_— Total Distribution Charges $497.36
! Total Generation & Transmission Charges $808.36
Your next meter reading is on or about Dec 28, 2015. $1,305.72

This section helps you understand your electric use by
month. Meter readings are actual unless otherwise

Total Current Charges

s

Account Balance $1,305.72

noted. m—

B 2015 Adjusted [7]Estimated

360 —
= 300 ;
2 o e
& 1 1
e 180 7T VIV
2 1 V1V
" 120
g e A YV
0 N e V1
] FM A MIJ J A S OND
Months
B 2015 [N Adjusted [ Estimated
32 1 7 o Manage Your Account
5 % ; f» ‘ Pay Your Bill -Online Options {pplectric.com)
< W ‘BN Online: Visit pplefectric.com |- Report an outage/check outage status
E a5 7 Phone: Call 1-800-342-5775 - Make a payment, view your bill and
g 30 NN 4 f ﬁ Mail: Use envelope provided | US38€ history.
- N NN v ¥ ABP: Automatic Bill Pay (see |- Sign up for alerts.
. N N N ¢ 4 back of stub to enroll) |- Enroll in paperless billing, automatic
e A B 1 J A S O H D Card: MasterCard, Discover, bill pay, budget billing.
Visa or debit, call - View your rate schedule at: :
Months 1-800-672-2413 pplelectric.com/rates
(service fee applies)
Correspondence:
Customer Services, 827 Hausman Road, Allentown, PA 18104-9392
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CUSTOM FAB
541 N4TH ST
DENVER, PA 17517-1456

Return this stub in the envelope provided with a check payable to PPL Electric Utilities.

Sign up for Automatic Bill Pay
the back of this bill stub.

DEC 87 2015

Other important information on the back of this bill -

$1,305.72

Amount Enclosed:

PPL ELECTRIC UTILITIES
2 NORTH 9TH STREET CPC-GENN1
ALLENTOWN, PA 18101-1175
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Acct# 5rOLHVO§_

Acct#

1 8700013057270001305723 4430394003
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account online at
pplelectric.com

PPL Elactrie Utllitlas

our Business Accounts

help line by Dec 17.

1-888-220-9991 Opt 4
businessaccounts@pplweb.com

‘_/’E}j Pay/Manage your @ Questions? Please call

Estimated Bill

Dec 17, 2015

44303-99003

Page 3

KkWh Use By Meter

Reading Dates Meter Meter Meter Reading Kilowatt
Previous/Present  Number Constant Previous/Present Hours
Oct27 Nov30 61054178 1000 00031 00040 9000

Days Billed: 34 Total 9000

Understanding Your Biil (cont'd) .

T yRe(s) of Meter Readings: .
ctéx_al - Measures your monthly electricity use based on an actual
reading.
Adjusted - Measures your monthly electricity use based on an
actual reading but adjusted for the bilfin cycle.
Estimated - Determines your monthly electricity use based on the
weather and your past usage.

*Federal 1.D. 23-0959590
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Exhibit “11”



From: Richard McGrath

To: Worthington, Dennis R

Cc: Gray, Steven

Subject: RE: Our consistent efforts to cooperate with PP&L continue to be disrupted
Date: Friday, December 11, 2015 1:24:22 PM

Dennis, | am disappointed that you have chosen not to respond to my
email of December 2 but since it appears that your organization has
been hiding a great deal from me for quite a while, your lack of candor
is not surprising. By copy of this email to an old friend connected with
the PUC, and a man who has been making inquiries with your legal
department for several weeks, | am hoping to get a response from
someone as to why my company is not being billed monthly, why and
when our chosen electric supplier removed themselves, and who has
taken their place. | feel that since the building belongs to me and not
the tenant who is obviously attempting to disrupt our utility
relationships, | am entitled to full disclosure as regards what is
happening. No one that | have spoken to has ever heard of the rule that
my request that you cut off power, made in the spring, could not be
carried out because there was a tenant, especially one refusing to pay
their electric bill.

From: ramcgrath@msn.com

To: drworthington@pplweb.com

CC: ngross@uspipe.com; pciolino@uspipe.com; jhatherly@wynnchurch.com;
ggleason@wynnchurch.com

Subject: Our consistent efforts to cooperate with PP&L continue to be disrupted
Date: Wed, 2 Dec 2015 09:20:38 -0500

Dennis,

Since my last email, your file has disappeared from my computer.
Would you be kind enough to send along any previous correspondence
that you have.


mailto:/O=PPL/OU=First Administrative Group/cn=Recipients/cn=E02030
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Exhibit “12”



From: Richard McGrath

To: Worthington, Dennis R

Cc: Gray, Steven; Norb Gross; pciolino@uspipe.com

Subject: RE: Our consistent efforts to cooperate with PP&L continue to be disrupted
Date: Monday, December 14, 2015 10:25:27 AM

Attachments: imaqge001.png

Dennis,

Thank you for your comprehensive response. Recently my tenant,
Custom Fab, was acquired by a company out of Alabama named US
Pipe. The CEO of that company has requested that | move all future
landlord/ tenant communication to Mr. Norbert Gross whose email
address, along with the CEO of that company, is included.

According to Mr. Gross, who seems to avoid putting anything in writing,
the electric bill is now being paid by Custom Fab and since we have not
received monthly invoices since early this summer, we assumed that
you have made some sort of deal behind our back. If we are wrong, we
apologize, but the facts lead in one direction.

Custom Fab and our company went to court last December 8 and one
of their prominent complaints was a false accusation that we had
refused them permission for a separate meter when such a meter is
required to separate their share of the electric bill from ours. The fact is
that on August 5, 2014 they were given this permission in writing by my
then lawyer. We have been waiting for them to follow through on
separate metering since their arrival in March 2014 but they have
preferred hanging us with the invoice each month despite the fact that
the vast majority of the charges belong to them.

Between January and April they refused to pay the invoices from you
and Direct Energy and when your company offered, actually
threatened, to shut off the energy to our building in May, let the record
show that we suggested you do just that because there was no longer

Page 1 of 5
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any danger of pipes freezing over the summer. Your company took an
unusual position, telling us that it was against the law to refuse
electricity to a tenant but since we are not familiar with your laws, we
allowed the energy to continue. We had already paid what we believe
was our annual share of our electric expense and continue to believe
that is the case. Your company installed high-voltage electricity in our
tenants facility earlier this year but at that time our tenant did not
desire the expense of a separate meter for the 223 phase energy. We
have that in a written email from their president in early January.
Recently, this company has threatened to bolt on March 1, 2016 and
unilaterally breach a lease that binds them until December 1, 2018.
Whether they actually choose to leave or not is anyone's guess but my
suggestion is that the moment for suspending the 223 phase service
has passed for another year but that should not preclude your
suspending the high-voltage service installed this past spring. It is my
opinion that doing so will result in your bills being brought up to date
immediately. You did not follow my advice in May and possibly you will
not follow my suggestion in December but we have made every effort

to cooperate with you all along.

Any suspension of the 220 service might cause frozen pipes and significant damage to the
sprinkler system and plumbing unless you once again wait until the winter has passed. We will
work with you but we do not wish to pay for more electricity than our fair share. | think Mr.
Stephen Gray is your best source for advice on this matter and | question why your legal
department has been so unable or unwilling to work with him.

From: drworthington@pplweb.com

To: ramcgrath@msn.com

Date: Mon, 14 Dec 2015 08:47:21 -0500

Subject: RE: Our consistent efforts to cooperate with PP&L continue to be disrupted

Page 2 of 5



Good morning, Mr. McGrath,

| trust this email finds you well. | apologize for the delay in my reply. I've been out of the office with
an extended illness and | am only returning to work today.

On 10/19/2015, the Company posted a payment of $17,260.92. This payment eliminated all
arrearages as of that date. Since then, however, we have not received payment. That is to say, the
last two bills have gone unpaid.

$4,812.67 was due 11/9/2015
$6,513.57 was due 12/9/2015

The account balance is $11,326.24, all of which is past due.

I've always been straightforward with you, Mr. McGrath. Again, | apologize for the lack of timeliness
in my response to your latest email. As stated in a prior email, the issue with regards to payment is
one that you need to resolve with your tenant. PPL Electric’s only concern in this matter is that the
outstanding electric bill for your building gets paid. It does not concern PPL Electric whether you
pay, or your tenant pays.

Thanks

Dennis

Dennis R Worthington | Sr. Quality Assurance Specialist

Regulatory Programs & Business Services | phone: 484.634.3374 |
drworthington Iweb.com

Wl
R

I - PPL Electric Utilities
p‘p £ 827 Hausman Road
' Allentown, PA 18104

From: Richard McGrath [mailto:ramcgrath@msn.com]

Sent: Friday, December 11, 2015 1:24 PM

To: Worthington, Dennis R

Cc: Gray, Steven

Subject: RE: Our consistent efforts to cooperate with PP&L continue to be disrupted

Dennis, | am disappointed that you have chosen not to respond to my
email of December 2 but since it appears that your organization has

Page 3 of 5


http://www.pplweb.com/
TEG
Highlight


been hiding a great deal from me for quite a while, your lack of candor
is not surprising. By copy of this email to an old friend connected with
the PUC, and a man who has been making inquiries with your legal
department for several weeks, | am hoping to get a response from
someone as to why my company is not being billed monthly, why and
when our chosen electric supplier removed themselves, and who has
taken their place. | feel that since the building belongs to me and not
the tenant who is obviously attempting to disrupt our utility
relationships, | am entitled to full disclosure as regards what is
happening. No one that | have spoken to has ever heard of the rule that
my request that you cut off power, made in the spring, could not be
carried out because there was a tenant, especially one refusing to pay
their electric bill.

From: ramcgrath@msn.com

To: drworthington@pplweb.com

CC: ngross@uspipe.com; pciolino@uspipe.com; jhatherly@wynnchurch.com;
ggleason@wynnchurch.com

Subject: Our consistent efforts to cooperate with PP&L continue to be disrupted
Date: Wed, 2 Dec 2015 09:20:38 -0500

Dennis,

Since my last email, your file has disappeared from my computer.
Would you be kind enough to send along any previous correspondence
that you have.

According to a recent conversation with Mr. Norbert Gross, the
gentleman who is now in charge of our landlord tenant relationship,
Custom Fab has agreed to pay the electric bill and is doing so at this
time. This was not my choice, but theirs, but rather than raise an
argument, we accepted the situation because our electric use has been
reduced considerably since we reduced the space we heat and light
from 56,000 ft.2 to approximately 12,000 ft.? or just over 20% of our
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former, S3000 per month needs. In addition, it has become quite
obvious that our new tenant uses quite a bit more power than we ever
did.

You may recall my asking your company to shut off the power
sometime in May due to the fact that we were not being reimbursed
for the electricity as the lease demanded. The reason for this letter is
the fact that in the face of this announcement by Mr. Gross, we
received an $11326.24 invoice from your company in the same week
that the Custom Fab lawyer took a $13,000 deduction, or claims they
did, from November rent. The situation is quite confusing and we
would like some explanation from you as to whether or not Custom Fab
has paid the electric bill because we definitely do not intend to until this
matter is cleared up.

The latest threat that we have endured is that they plan to abandon our
building by February 28 and break the lease. You have now been
forewarned that you are supplying power to a likely deadbeat company
at your own risk. Please remember that you were asked to turn off the
power in May when there was no danger of freezing pipes but that
option is no longer available due to the decision made by your
company. | hope this information has been helpful and | would like to

hear your response.

The information contained in this message is intended only for the personal and confidential
use of the recipient(s) named above. If the reader of this message is not the intended
recipient or an agent responsible for delivering it to the intended recipient, you are hereby
notified that you have received this document in error and that any review, dissemination,
distribution, or copying of this message is strictly prohibited. If you have received this
communication in error, please notify us immediately, and delete the original message.
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W)

Commonwealth of Pennsylvania
County of Lancaster

Custom Fab, Inc.,

Plaintiff/s Doclket No. CI-14-04444

VS
Richard A. McGrath,
Defendant/s

SUBPOENA TO ATTEND AND TESTIFY

To: Dennis Worthington, PPL Electrlc Utilities, 827 Hausman Road, Allentown, PA 18104:
[Name(s) of Witness(es)

1. You are ordered by the Court to come to __the offices of Barry G. Goldman, Esq.
[Courtroom or other Place]

at 600 Eden Road, Suite E, Lancaster, Pennsylvania, on September 1, 2016 at__9:30 o'clock _A_ M,
to testify on ’
behalf of Custom Fab. Inc., in the above case, and to remain until excused.

2. And bring with you the following: Any and all documentation in possession of PPL Electric Utilities
and/or Dennis Worthington regarding the premises located at 531 North Fourth Street, Denver, Pennsylvania (the
“Property”), including but not limited to any and all documents discussing or relating to the termination of electric
services to the Property and any and all written correspondence, electronic correspondence, electronic files, or other
document to, from, or regarding Richard A. McGrath, Custom Fab, Inc., or the Property.

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to
the sanctions authorized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but not limited to
costs, attorney fees and imprisonment.

Requested by: Custom Fab, Inc.

Attorney: Samuel E. Wiser, Jr., Esquire

Address: 79 St. Paul Drive, Chambersburg, PA 17201
[Telephone: (717) 263-2121

Identification #: 203665

BY THE COURT:

D f v / '“/:é: ﬁr@,ﬁﬁx«% /C/ /"/"( Mg{éfu

Seal of the Court

Official Note: This form of subpoena shall be used whenever a subpoena is issuable under Rule 234.1, including hearings in connection with
depositions and before arbitrators, masters, commissionets, etc.
To require the production of documents, or things in addition te testimony, complete paragraph 2,
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From: Safford, Kimberly R

Sent: Monday, June 1, 2015 11:49 AM
To: Worthington, Dennis R
Subject: RE: 531 N. Fourth St., Denver, PA

Does 3:45pm work for you? I’'m thinking we can then call Atty. Wiser at 4pm.

Thanks,
Kim

Kimberly R. Safford | Paralegal
Office of General Counsel | phone: (610) 774-5035| ksafford@pplweb.com

From: Worthington, Dennis R

Sent: Monday, June 01, 2015 10:11 AM
To: Safford, Kimberly R

Subject: RE: 531 N. Fourth St., Denver, PA

To ensure we are all on the same page, why don’t we set up a call for the three of us to talk to the tenant’s attorney;
however, we start the call 10-15 minutes before the tenant’s attorney joins us? Would that work?

Dennis

From: Safford, Kimberly R

Sent: Monday, June 01, 2015 10:02 AM
To: Worthington, Dennis R

Subject: RE: 531 N. Fourth St., Denver, PA

Thank you Dennis. The solution you outline below looks like a good option. The attorney for the tenant has been
speaking with Atty. Shafer here in OGC and we’d like to have a call with the tenants attorney. Do you feel comfortable if
| set something up for the three of us and the tenants atty or would you prefer that | just keep it internal for now?

Thanks,
Kim

Kimberly R. Safford | Paralegal
Office of General Counsel | phone: (610) 774-5035| ksafford@pplweb.com

From: Worthington, Dennis R

Sent: Monday, June 01, 2015 9:44 AM

To: Safford, Kimberly R

Subject: RE: 531 N. Fourth St., Denver, PA



Hi Kim,

This account is in the name of Ultimate Sports Co. The account has a ‘queued’ service termination order pending,
meaning that it is likely termination will occur tomorrow.

The average monthly amount of the electric bill is $973. (The most recent actual bill was $1741.91, but that was a two-
month bill).

Title 66

§ 1527

(a) Application for continued service.--At any time before or
after service is terminated by a public utility on account of
nonpayment of charges by the landlord ratepayer, the affected
tenants may apply to the utility to have service continued or
resumed.

(b) Payment of charges by tenants.--A public utility shall not
terminate service or shall promptly resume service previously
terminated if it receives from the tenants an amount equal to the
bill for the affected account of the landlord ratepayer for the
billing month preceding the notice to the tenants. Thereafter, the
utility shall notify each tenant of the total amount of the bill for
the second and each succeeding billing month and, if the tenants
fail to make payment of any bill within 30 days of the delivery of
the notice to the tenants, the utility may commence termination of
service, except that no termination may occur until 30 days after
each tenant has been furnished notice of the proposed termination as
prescribed in section 1528 (relating to delivery and contents of
subsequent termination notice to tenants). The tenant or tenants
shall make payment to the utility on account of nonpayment of
charges by the landlord ratepayer by check or money order drawn by
the tenant to the order of the utility or by cash. In all cases, the
tenant shall provide, upon request, reasonable identification to the
utility. For the purposes of this section, "reasonable
identification” shall include, but not be limited to, a driver"s
license, photo identification, medical assistance or food stamp
identification or any similar document issued by any public agency
which contains the name and address of the tenant.

Although it’s been infrequent, we have handled situations like the one you describe. It's a manual process for us. When
we’ve been faced with this scenario in the past, we have disclosed to the tenants, in accordance with the regulations
above, the amount of the 30-day bill. We told the tenant he could maintain service by paying the 30-day bill each
month. Additionally, we tell the tenant he could recover the amount of the payments by deducting the amount of the
utility payment from the rent. See below. The law affords the tenant(s) the opportunity to pay the utility, and deduct
the amount paid from the rental payment. This is covered under 1529.

§ 1529. Right of tenant to recover payments.

Any tenant who has made a payment to a utility on account of
nonpayment of charges by the landlord ratepayer pursuant to this
subchapter may subsequently recover the amount paid to the
utility either by deducting the amount from any rent or payment
on account of taxes or operating expenses then or thereafter due

2



from the tenant to the person to whom he would otherwise pay his
rent or by obtaining reimbursement from the landlord ratepayer.

| just skimmed through the contact history. Mr. McGrath is claiming that the tenant is responsible for bill payment, but
refuses to pay. |do not see any documentation that shows we spoke with the tenant.

If you’d like to talk more about this, | am agreeable to a call.
Thanks

Dennis

From: Safford, Kimberly R

Sent: Monday, June 01, 2015 9:10 AM

To: Worthington, Dennis R

Subject: RE: 531 N. Fourth St., Denver, PA

Dennis,
Are you able to tell me the status of collection efforts on this account as of this morning?

If you’d be agreeable, I'd like to set up a call on this. Apparently, there is a tenant leasing a portion of the building from
Mr. McGrath who is concerned that power will be terminated as the account is in Mr. McGrath’s name and he has not
been paying. The tenant is interested in paying the bill to avoid termination of service, but I’'m not sure how we would
manage that since the account is in McGrath’s name. Obviously releasing account information to a third party is a
concern and we don’t want to get in the middle of their dispute, but | also sympathize with the tenant as | remember
Mr. McGrath from a long drawn out complaint proceeding back in 2012.

Let me know if you’d be up for a call or if there is someone else you think should be involved.

Thanks,
Kim

Kimberly R. Safford | Paralegal
Office of General Counsel | phone: (610) 774-5035| ksafford@pplweb.com

From: Safford, Kimberly R

Sent: Monday, May 11, 2015 4:21 PM

To: Worthington, Dennis R

Subject: RE: 531 N. Fourth St., Denver, PA

Thank you so much! This is very helpful. I’'m not sure there is anything to do at this point as Ron Reybitz was just looking
for the status of the account. | will follow up if we need to take any action.

Thanks,
Kim
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Kimberly R. Safford | Paralegal
Office of General Counsel | phone: (610) 774-5035| ksafford@pplweb.com

From: Worthington, Dennis R

Sent: Friday, May 08, 2015 3:36 PM

To: Safford, Kimberly R

Subject: RE: 531 N. Fourth St., Denver, PA

Hi Kim,
You are never a bother. | am here to help.

The account at 531 N. 4™ Street, Denver, PA is under the name, Ultimate Sports Co. Account number 20970-90001. The
commercial customer’s account balance is $5,456.35. This amount consists of the overdue, $3,714.44, as well as the
current charges, which are $1,741.91. It appears that this most recent bill is a make-up bill.

The customer is being billed separately by his EGS, Direct Energy.

This account is not currently at risk for service termination. That process will likely begin next Tuesday or Wednesday
unless payment is made.

Dennis

From: Safford, Kimberly R

Sent: Friday, May 08, 2015 2:35 PM

To: Worthington, Dennis R

Subject: FW: 531 N. Fourth St., Denver, PA

Dennis,

| hate to keep bothering you with these, but are you able to give me any background on this account? Are they in the
termination process? | have been trying to look at the account contacts on this, but I've been having trouble with CTP
this week. | was hoping to at least identify the account in question, but due to the issues I've been having, | can’t get the
search function to work correctly.

The name Richard McGrath sounds so familiar to me, | can’t help but think we’ve dealt with him in the past but | haven’t
been able to confirm...

Thanks!
-Kim

Kimberly R. Safford | Paralegal
Office of General Counsel | phone: (610) 774-5035| ksafford@pplweb.com

From: Reybitz, Ronald ]

Sent: Friday, May 01, 2015 12:40 PM

To: Safford, Kimberly R

Subject: FW: 531 N. Fourth St., Denver, PA



	COVER PAGE
	Hearing Exhibits Index
	Exh 1 (Lease)
	Exh 2
	Exh 3
	Exh 4
	Exh 5
	Exh 6
	Exh 7
	Exh 8
	Exh 9
	Exh 10
	Exh 11
	Exh 12
	Exh 13
	Pages from 1-16
	Exh 14
	LABEL 15
	Exh. 15r
	LABEL 16
	Exh 16



