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OPINION AND ORDER




BY THE COMMISSION:

Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions of John McGee (Complainant or Ms. McGee) filed on June 9, 2017, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Conrad A. Johnson, issued on May 4, 2017, in the above-captioned Proceeding.  Replies to Exceptions were filed by PPL Electric Utilities Corporation (PPL, Respondent or Company) on June 20, 2017.  The Initial Decision of ALJ Johnson dismissed the Formal Complaint (Complaint) filed by Mr. McGee on May 18, 2016 (Complaint) and concluded that the Complainant failed to carry his burden of proof in showing that the Respondent violated applicable law by transferring the tenants’ arrearages to the Complainant upon discovering foreign load at the service addresses for which the Complainant was the owner of record.  For the reasons stated below, we shall deny the Complainant’s Exceptions, adopt the ALJ’s Initial Decision and dismiss the Complaint.

I. [bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

On May 18, 2016, the Complainant filed the instant Complaint against PPL alleging that PPL repeatedly changed the billing name of the responsible party to him in error by placing the outstanding prior delinquent bills of tenants into his name when the tenants moved into the service addresses.  As relief, Mr. McGee requested that the Commission order PPL to “apply the billing to the correct responsible party.”  I.D. at 1; Complaint at ¶¶ 1, 4 and Attachments.

On June 29, 2016, PPL filed an Answer denying that electric service for the Complainant’s rental properties was improperly placed in his name and asserted that a representative of PPL performed an in-person investigation and discovered foreign wiring at the following properties located at: 1100 Centre Street, Ashland, Pennsylvania; 1001 Centre Street, Ashland, Pennsylvania; and 6 North 10th Street, Ashland, Pennsylvania.  PPL further averred that at all relevant times Mr. McGee was the record owner of the properties.  As relief, PPL requested that the Commission deny the Complaint.  I.D. at 2; Answer at ¶ 4.

By Hearing Notice dated August 1, 2016, the Commission informed the Complainant and the Respondent that a Call-In Telephonic Hearing was scheduled before ALJ Johnson on Tuesday, September 6, 2016, at 10:00 a.m.  A Prehearing Order was issued on August 2, 2016, informing the Parties of the applicable procedural rules for the hearing.  I.D. at 2. 

By correspondence dated August 5, 2016, counsel for Mr. McGee, Edward C. Greco, Esquire, requested a hearing continuance because the hearing date conflicted with his appearance in another previously-scheduled court proceeding.  Attorney Greco further represented that there was no opposition to the continuance request.  The continuance request was granted by First Interim Order issued on August 19, 2016.  I.D. at 2.

By Cancellation/Reschedule Hearing Notice dated August 30, 2016, the Commission informed the Complainant and the Respondent that a Call-In Telephonic Hearing was scheduled before ALJ Johnson on Wednesday, October 5, 2016, at 10:00 a.m.  I.D. at 2.

On October 4, 2016, via email, ALJ Johnson received the Respondent’s Motion for Continuance of the hearing scheduled for October 5, 2016, in order for its witness to attend a family funeral on October 5, 2016.  The Respondent represented that the Complainant’s counsel did not object to the Motion.  By email dated October 4, 2016, ALJ Johnson informed the Parties that the Motion was granted, and the hearing would be rescheduled.  I.D. at 2.

By Cancellation/Reschedule Hearing Notice dated November 21, 2016, the Commission informed the Complainant and the Respondent that a Call-In Telephonic Hearing was rescheduled before ALJ Johnson on Wednesday, December 7, 2016, at 10:00 a.m.  I.D. at 3.

On December 7, 2016, a hearing was held in this matter, as scheduled.  Mr. McGee appeared and was represented by Attorney Greco.  Mr. McGee testified, but he did not sponsor any exhibits.  PPL was represented by Attorney Kimberly G. Krupka, who on behalf of Respondent called one witness, Ronald Hoffman, who sponsored thirty-eight exhibits, all of which were admitted into the record.  The hearing generated a 121‑page transcript.  I.D. at 3.

The Complainant and the Respondent filed Main Briefs on January 20, 2017, and February 6, 2017, respectively.[footnoteRef:2]  The record was closed on February 7, 2017, by Interim Order entered on the same date.  I.D. at 3. [2: 	The ALJ’s Initial Decision refers to the Briefs as Memoranda of Law; however, the Commission’s Regulations at 52 Pa. Code §§ 5.501-5.502 permit the filing of Briefs.  Accordingly, we will herein refer to each document filed by the Complainant and the Respondent on January 20, 2017, and February 6, 2017, respectively, as the Main Brief (M.B.).] 


		On May 4, 2017, the Initial Decision of ALJ Conrad A. Johnson was issued via Commission Secretarial Letter.  In the Initial Decision, the ALJ dismissed the Complaint and concluded that the Complainant failed to carry his burden of proof in showing that the Respondent violated applicable law by transferring the tenants’ arrearages to the Complainant upon discovering foreign loads at the service addresses for which the Complainant was the owner of record.  The Commission’s Secretarial Letter directed Exceptions to be filed within twenty days of the date of the Secretarial Letter and Replies to Exceptions be filed within ten days of the due date for Exceptions.

On May 17, 2017, Counsel for the Complainant contacted the Commission’s Staff to request an extension of twenty days in which to file Exceptions.  
Due to a prior commitment, Counsel indicated he would be out of the office for several days and unable to file the Exceptions by the original due date.  The Commission’s Staff was advised that the request had been discussed with Counsel for PPL, who had no objection to the requested extension.  On May 17, 2017, a Secretarial Letter was issued, stating that the Complainant had established good cause for the requested extension of time pursuant to 52 Pa. Code § 1.15, and granting the extension.  The Parties were directed to file Exceptions on or before June 13, 2017, and to file Replies to Exceptions on or before June 23, 2017. 

On June 9, 2017, the Complainant filed Exceptions to the Initial Decision.  Replies to Exceptions were filed by PPL on June 20, 2017. 

II. Discussion

A. Legal Standards

1. Foreign Load

[bookmark: _Hlk505935272]The term “foreign load” refers to the situation where a customer’s meter registers utility usage not exclusive to the customer’s dwelling unit or its occupants.  In 1993, the General Assembly amended the Public Utility Code (Code) to include 66 Pa. C.S. § 1529.1 to address foreign load issues.[footnoteRef:3]  Section 1529.1 provides as follows (emphasis added): [3: 	Section 1529.1 was added to the Code by the enactment of Public Law 379, No. 54, on July 2, 1993, with an effective date of September 1, 1993.] 


§ 1529.1. Duty of owners of rental property 

[bookmark: _Hlk505937745](a) Notice to public utility.—It is the duty of every owner of a residential building . . ., which contains one or more dwelling units, not individually metered, to notify each public utility from whom utility service is received of their ownership and the fact that the premises served are used for rental purposes.

(b) History of account.-- Upon receipt of the notice provided in this section, if the . . . residential building contains one or more dwelling units not individually metered, an affected public utility shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunto . . . 
(c) Failure to give notice.—Any owner of a residential building . . . failing to notify affected public utilities as required by this section shall nonetheless be responsible for payment of the utility services as if the required notice had been given.


The phrase “not individually metered,” as used in Section 1529.1, is not defined in the Code or our Regulations.  See 1-A Realty v. Pa. PUC, 63 A.3d 480, 483 (Pa. Cmwlth. 2013) (1-A Realty).  However, since the enactment of Section 1529.1 of the Code in 1993, we consistently have defined “not individually metered” in our decisions as the “utility meter for the unit is registering a foreign load, or usage not exclusive to the dwelling unit or its occupants.”  Id. at 483 (citations omitted).[footnoteRef:4] [4: 	See also David P. Boyce v. Duquesne Light Company, Docket No. Z‑00223698 (Opinion and Order entered September 1, 1994) (Boyce) (foreign load existed where tenant’s meter registered electric service for the compressor for the air conditioning unit servicing three apartment units); Elizabeth Santos v. Metropolitan Edison Company, Docket No. C-00967757 (Order entered August 7, 1997) (Santos) (foreign load existed where tenant’s meter registered electric service to a barber shop and church located in tenant’s building); Del Vecchio v. PPL Electric Utilities Corp., Docket No. Z‑01464793, 2005 WL 2277638 (Order entered September 13, 2005)(foreign load existed where tenant’s account registered electric service to well water pump and various outbuildings); Franckowiak v. PPL Electric Utilities Corp., Docket No. C-2005-4687, 2006 WL 4794383 (Order entered July 3, 2006) (“the existence of foreign wiring precludes a premises from being considered ‘individually metered’ for purposes of [Section 1529.1 of the Code].”); Shank v. PPL Electric Utilities Corporation, Docket No. C-2009-2087300 (Opinion and Order entered August 31, 2009) (Shank) (foreign load existed where tenant’s meter registers electric service from foreign wiring); Ace Check Cashing, Inc. v. Philadelphia Gas Works, Docket No. C-2008-2056428 (Order entered May 21, 2010) (Ace Check Cashing), (foreign load existed where tenants’ gas meter registered gas service for hot water heater supply hot water to separate floor of building); Cosme v. PECO Energy Co., Docket No. C–2010–2171497, 2012 WL 1794917 (Order entered March 8, 2012) (foreign load existed where tenant’s meter registered electric service for hallway electric heater and light); George W. Kopf, Jr. v. PECO Energy Co., Docket No. C-2012-2332993 (Opinion and Order entered June 13, 2013) (Kopf) (foreign load existed where tenant’s meter registered electric service to common areas in second floor hallway, basement and outside light); 1-A Realty v. PPL Electric Utilities Corp., Docket No. F-2010-2166554, et al., (Opinion and Order entered April 12, 2012), aff’d 1-A Realty v. Pa. PUC, 63 A.3d 480 (Pa. Cmwlth. 2013) (foreign load existed where communal street lights in a mobile home park were connected to the electric boxes of the homes of the nearest tenants); Gnana Chinniah v. PPL Electric Utilities Corp., Docket No. F-2012-2325248 (Opinion and Order entered May 9, 2013) (foreign load existed where tenant’s meter registered electric service to a detached storage shed located in the middle of a backyard of a duplex on the boundary between the two properties).] 


[bookmark: _Hlk505159165][bookmark: _Hlk505164331]In Ace Check Cashing, we explained the operation of Section 1529.1.  Specifically, Subsection (a) of Section 1529.1 establishes an affirmative duty on the owner of a property to notify the utility if a residential building contains “one or more dwelling units, not individually metered.”  If the landlord provides the required notice, Subsection (b) requires the utility to list the account with the foreign load in the landlord’s name and hold the landlord responsible for the payment for utility services rendered to the account.[footnoteRef:5]  If the landlord fails to provide the required notice, Subsection (c) places an affirmative duty on the utility to proceed as if the notice had been provided.  Thus, a utility has an affirmative duty to investigate a foreign load or high bill complaint, and if the utility discovers the presence of a foreign load, the utility is required to list the account in the landlord’s name and hold the landlord responsible for the payment for utility services rendered to the account.  See Ace Check Cashing. [5: 	Prior to 1993, we resolved foreign load high bill complaints by directing the utility to remove the charges attributable to the foreign load from the customer’s bill and to issue a bill for the foreign load in the property owner’s name.  See Albright v. UGI Penn Natural Gas Co., Inc., Docket No. F-2009-2139408 (Initial Decision Issued September 29, 2010) (Albright).  Section 1529.1 changed this by mandating that the account registering foreign load be listed in the name of the property owner and that the owner be thereafter responsible for the payment of utility services rendered to such account until the foreign load is fixed.] 


Our foreign load policy in implementing Section 1529.1 is well-settled.  That long-standing policy, as articulated in Ace Check Cashing (citing Santos), is as follows: 

Upon the finding of foreign load, the utility would list the account, including any arrearages, in the name of the landlord.  The landlord had the responsibility to pay the utility bills until the foreign load was corrected.  Once the foreign load was corrected by the landlord and verified by the utility, the utility would place the account back in the name of the tenant.  However, the arrearage, if any, was to remain with the landlord.  There was no de minimus exception, and any dispute regarding the financial responsibilities of the parties 
[as between landlord and tenant] was a matter to be resolved in the Court of Common Pleas and outside this Commission’s jurisdiction.


Ace Check Cashing (citing Santos).

Accordingly, once a foreign load is verified on a tenant’s service, the utility is to list the account in the property owner’s name and hold the property owner financially responsible for the current balance and any arrearages[footnoteRef:6] on the account.  It is only after the landlord corrects the foreign load, as verified by the utility, that the utility must re-list the account back in the name of the tenant; however, the landlord remains responsible for any arrearage on the tenant’s account that existed prior to when the utility verified that the foreign load was corrected.  Ace Check Cashing; Kopf.  The utility must pursue collection of any unpaid amounts on the foreign load-affected account from the landlord, and not from the tenant.  Santos. [6: 	As clarified in Glen DeHaven v. PECO Energy Company, Docket No. C‑2017-2585680 (Order entered March 23, 2018) (DeHaven) and Richard Dina v. PECO Energy Company, Docket No. F-2017-2592410 (Order entered March 23, 2018) (Dina), the utility shall transfer to the landlord only the account arrearages that accumulated at the premises/service address where the foreign load is found to exist and shall exclude any prior debts of the tenant that had been accumulated at another service address, which the utility transferred, pursuant to 52 Pa. Code § 56.35, to follow the financially-responsible tenant to the foreign load-affected premises.] 


Section 1529.1 is intended to protect residential tenants from the loss of utility service because another customer has service terminated by the utility.  See Santos.  Additionally, Section 1529.1 recognizes that the property owner is in a better position to know about and correct the existence of the foreign load than a tenant.  See Albright; Ace Check Cashing.  The operation of Section 1529.1 provides an incentive for the landlord to correct the foreign load situation resulting from the wiring, plumbing or piping for which the landlord is responsible.  See Ace Check Cashing.

2. Burden of Proof

As a matter of law, to establish a legally sufficient claim, a complainant must show that the named utility is responsible or accountable for the problem described in the complaint in order to prevail.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  The offense must be a violation of the Public Utility Code (Code), a Commission Regulation or Order or a violation of a Commission-approved tariff.  66 Pa. C.S. § 701.  

Section 332(a) of the Code provides that a complainant, as the party seeking affirmative relief from the Commission, has the burden of proof.  66 Pa. C.S. § 332(a).  The evidentiary burden of proof for actions before the Commission is the “preponderance of the evidence” standard.  Suber v. Pennsylvania Com’n on Crime and Deliquency, 885 A. 2d 678, 682 (Pa. Cmwlth. 2005) (Suber); Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992) (Lansberry); see also North American Coal Corp. v. Air Pollution Commission, 279 A.2d 356 (Pa. Cmwlth. 1971).  To establish a fact or claim by a preponderance of the evidence means to offer the greater weight of the evidence, or evidence that outweighs, or is more convincing than, by even the smallest amount, the probative value of the evidence presented by the other party.  See Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 48-49, 70 A.2d 854, 855 (1950).  

3. Substantial Evidence

Adjudications by the Commission must be supported by substantial evidence in the record.  2 Pa. C.S. § 704.  “Substantial evidence” is an appellate standard of review and not a standard of evidence.  Lansberry, 578 A.2d at 602.  “Substantial evidence” is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Consolidated Edison Company of New York v. National Labor Relations Board, 305 U.S. 197, 229, 59 S.Ct. 206, 217.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 166 A.2d 96 (Pa. Super. 1961); Murphy v. Comm. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).

B. ALJ’s Initial Decision

ALJ Johnson made fifty-one Findings of Fact.  I.D. at 3-11.  The Findings of Fact are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

In his analysis, the ALJ explained that Mr. McGee seeks a ruling from the Commission that he is not responsible for the outstanding bills at several rental properties because some of the properties were under contract for sale to a third-party (Mr.  Stanley A. Grebas), who agreed to take over ownership of the properties.  I.D. at 15 (citing Tr. at 13; Complainant’s Main Brief at 1).  The sales agreement contract was entered into by Mr. McGee and Mr. Grebas on May 1, 2013.  I.D. at 15 (citing Tr. at 12).  According to Mr. McGee, he did not collect any rents from tenants between 2013 and 2014.  I.D. at 15 (citing Tr. at 16).  Mr. McGee argued he should not be responsible for the tenants’ bills because he was not their landlord.  I.D. at 15; Tr. at 108.  However, Mr. McGee admitted that he was the owner of record for the rental properties in dispute.  I.D. at 15 (citing Tr. at 31-32, 105-107).

The ALJ further explained that Mr. McGee did not identify in his testimony which properties were subject to the sales agreement with Mr. Grebas.  I.D. at 15.  The ALJ explained that Mr. McGee argued in his Main Brief that “[t]he record did show that Plaintiff was the “owner of record” of the properties but some of the properties were subject to an Installment Sales Agreement, whereby the Purchaser assumed any and all liability with respect to utility services.”  I.D. at 15 (citing Complainant’s M.B. at 1).  Additionally, in his Main Brief, Mr. McGee did not identify which of his properties were subject to a sales agreement.  I.D. at 15.  Notwithstanding the foregoing, the ALJ stated that whether any or all of the rental properties were subject to a sales agreement is irrelevant to the outcome of this case because Section 1529.1 of the Code holds the owner of the property responsible for the service account when foreign wiring is found at a rental unit.  I.D. at 15. 

The ALJ further explained that there were discrepancies and conflicts in Mr. McGee’s testimony.  I.D. at 16.  Specifically, Mr. McGee initially testified he received notice of foreign loads at the rental properties and that he immediately took corrective action.  I.D. at 16 (citing Tr. at 19-20, 23, 27).  Mr. McGee also testified that PPL sent him forms to note the corrective action, and as a matter of course, he sent the forms to PPL.  I.D. at 16 (citing Tr. at 20).  The Complainant testified that two tenants (Mr. John Hubler and Mr. Robert Martin) had been evicted and did not sign the forms to prove corrective action had been taken, as requested by PPL.  He testified that a third tenant (Mr. Steve Bakum) signed the form that the foreign load had been corrected, and that he returned it to PPL, but that he is still receiving bills from PPL for the rental unit.  I.D. at 16-17 (citations omitted).  Notwithstanding the foregoing, Mr. McGee also testified that it is his position that there was no foreign load at the rental properties.  I.D. at 17 (citing Tr. at 109).

Additionally, the ALJ explained that Mr. McGee testified that PPL failed to provide him with itemized bills for the properties.  I.D. at 17 (citing Tr. at 17).  However, the ALJ noted that he attached copies of bills for the properties to his Complaint and testified that a collection agency provided him with the itemized bills.  I.D. at 17 (citing Tr. at 17).  Mr. McGee claimed he was not the landlord for the rental properties but testified that he evicted tenants.  I.D. at 17 (citing Tr. at 19).  The ALJ concluded that Mr. McGee’s conflicting testimony challenged his credibility.  The ALJ stated he was compelled to conclude that much of his testimony in relevant part lacked credibility.  I.D. at 17.

Furthermore, the ALJ explained that Mr. McGee testified, “I still continue to get bills every month for all the properties and account numbers in question.”  I.D. at 17 (citing Tr. at 27).  Yet he did not offer any bills into evidence to establish the amount of the alleged incorrect charges.  “Without getting into each specific bill,” Mr. McGee broadly testified that the bills were outrageous. I.D. at 17 (citing Tr. at 28). He estimated the bills were in excess of $20,000.  I.D. at 17-18.  Considering Mr. McGee’s testimony as a whole, the ALJ concluded that, at best, Mr. McGee’s testimony was vague and inconsistent.  I.D. at 18.

The ALJ next examined PPL’s rebuttal evidence.  The ALJ explained that PPL’s witness, Mr. Hoffman, testified that he conducted investigations at the rental properties owned by Mr. McGee and upon discovering the multiple foreign load, PPL transferred account balances to Mr. McGee.  I.D. at 18.  The Table below, as shown as Table 2 in the Initial Decision, summarizes the date the foreign load was determined, the date the owner was notified and the amount that was transferred to the owner, as well as the date and amount of the account balance as of the date of the hearing:

	Service Addresses in Ashland, PA
	Date Foreign Load Determined
	Date Owner Notified
	Amount Transferred to Owner
	Date and Amount of Account Balance
	Date and Amount of Last Billing

	1001 Centre St.
	12/14/2013
	6/27/2014
	$848.40
	9/8/2016
$13,432.03
	

	6 North 10th St.
Apt. 2nd Floor
	12/14/2013
	1/23/2015
	$1,033.80
	9/8/2016
$3,695.92
	

	8 North 10th St.
Apt. 3rd Floor
	1/3/2015
	1/3/2015
	$84.63
	12/7/2016
$1,172.87
	

	1100 Centre St.
Apt. 2
	6/3/2015
	6/17/2015
	$1,757.44
	
	9/1/2015
$2,080.81

	1100 Centre St.
Apt. 1st Floor
	6/3/2015
	6/17/2015
	$3,702.01
	
	8/28/2015
$3,829.61



I.D. at 18.

The ALJ explained that PPL’s position is that it was required to place the service account in Mr. McGee’s name, upon finding foreign wiring at Mr. McGee’s properties, notwithstanding Mr. McGee’s claim that he was not the landlord.  I.D. at 18 (citing Tr. at 89).  Mr. Hoffman testified that although notice of the foreign load at 1001 Centre Street and 6 North 10th Street, Apartment 2nd Floor, were initially sent to Mr. Grebas, Mr. McGee, by statute, remained responsible as the owner.  I.D. at 18 (citing Tr. at 89).  Mr. Hoffman further explained that when a tenant complains of a foreign load and PPL cannot gain access to the utility’s facility, a non-access letter is sent to the property owner.  Afterwards the service account is placed in the name of the owner.  I.D. at 18 (citing Tr. at 56-57).  This was done with respect to the property at 8 North 10th Street.  I.D. at 18 (citing Tr. at 56-57).  Mr. McGee confirmed that he did not grant PPL access to his properties, and some areas of his properties were locked, thereby preventing access.  I.D. at 18 (citing Tr. at 18).  PPL concluded that the subject rental properties will remain in Mr. McGee’s name until the foreign load conditions are remedied.  I.D. at 18.

The ALJ noted that Mr. McGee did not offer any documentary evidence to establish that the foreign load conditions had been corrected, and further noted that Mr. McGee admitted that he is the owner of the rental units.  Importantly, the ALJ explained, the statute is very clear: All of the tenant’s account balance, including arrearages, must be transferred to the property owner until the foreign load is corrected.  I.D. at 19 (citing Kopf). 

Considering the Findings of Fact, applicable statutory provisions and his analysis, the ALJ stated that he is compelled to conclude that Mr. McGee failed to establish that there are incorrect charges on his bill and that PPL improperly transferred tenant accounts to his name. I.D. at 19.  Therefore, Mr. McGee failed to carry his burden of proving that PPL in some manner violated the provisions of the Code, the Commission’s regulations or an order in the course of billing him for the tenants’ electric[footnoteRef:7] usage at the service address. 66 Pa. C.S. § 332(a).  I.D. at 19-20.  Accordingly, the ALJ ruled to dismiss the Complaint.  I.D. at 20. [7:  	We note the typographical error in the Initial Decision that referred to “gas” usage rather than “electric” usage.  That typo is corrected in this Opinion and Order.  ] 


C. Exceptions, Replies and Disposition Related Thereto 

The Complainant filed three Exceptions, requesting that the Commission either provide the Complainant the relief requested therein (as discussed further below) or remand the matter to the ALJ to take additional testimony.  In its Replies, PPL requests that the Commission deny the Complainant’s Exceptions.

As a preliminary matter, we note that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).  Therefore, any issue that we did not specifically address or delineate in this Order shall be deemed to have been duly considered and denied without further discussion.

1. Exception No. 1

The Complainant’s first Exception appears to except to the ALJ’s typographical error on pages 19-20 of the Initial Decision and argues that because the ALJ used the word “gas” rather than “electric” that the ALJ was not giving the correct ruling to the facts of this case and may have confused facts from other matters pending before him.   In its Replies, PPL argues that when the Initial Decision is read in its entirety, it is clear the error was just a simple typographical error.  

Disposition

As for the Complainant’s first Exception, the typographical error referred to in the Complainants Exceptions is sufficiently addressed by footnote six in this Opinion and Order.  We agree with PPL’s Replies that it is quite clear that when the Initial Decision is read in its entirety, that this error was just a simple typographical error appearing a single time.  Accordingly, we will devote no further attention to it in this Opinion and Order.  Therefore, the Complainant’s first Exception is denied.

2. Exception No. 2

In his second Exception, the Complainant argues that the ALJ imposed an additional duty on the consumer landlord (that does not exist under existing applicable law) to prove information in the possession of the utility that the foreign load was corrected.  Exc. at 2 (citing I.D. at 19).  The Complainant explains that he testified that once he received notice of the foreign load, he rectified the problem, notified PPL and then waited for the utility to either change the billing back to the tenant or inspect the property.  Exc. at 3 (citing Tr. at 28).  The Complainant argues that the Code only requires that the foreign load be fixed and that the notification of such be sent to the utility.  The Complainant further argues that there is no obligation under applicable law for the consumer landlord to send such notice via certified mail or to call and request that the utility come and verify that the repairs were made.  Exc. at 3.

Additionally, the Complainant states that he testified that at the time the repairs were made, many tenants were either evicted or moved out and, in one instance, passed away.  Exc. at 3 (citing Tr. at 19, 21, 23, 26).  Due to these circumstances, the Complainant was not able to get these individual tenants to sign PPL’s form to verify that the repairs were made.  Exc. at 3.  However, the Complainant testified that he was able to obtain the signatures of two tenants, and that he sent these forms to the utility in the envelope provided by PPL.  Exc. at 3 (citing Tr. at 19, 21, Exhibit 3D-31).  The Complainant argues that upon receipt of the verification form, it should be the burden of the utility to inspect and verify the repairs were performed, and not place any additional burden on the consumer to contact PPL to request inspection.  Exc. at 3. 

Furthermore, the Complainant argues that the additional burden placed onto consumer landlords by the ALJ’s Initial Decision is unjust and unprecedented.  The Complainant states that the record reflects that he mailed the verification forms to PPL.  However, PPL took no action to acknowledge receipt of the forms or any action to inspect the subject properties to verify the remedial action was taken.  The Complainant states that PPL’s witness event testified that at one location, he was aware that PPL received the notice that the wiring was corrected but that PPL nevertheless continued to bill him for service to the rental unit.  Exc. at 3 (citing Tr. at 104).

In its Replies, PPL notes that it is important to note that the ALJ did not impose any requirements on the Complainant other than the duty to rectify the foreign wiring and notify the Company of the fix.  R. Exc. at 3 (citing I.D. at 13).  After reviewing the evidence in totality, the ALJ simply found that “Mr. McGee did not offer any documentary evidence to establish that the foreign loads have been corrected, and he admits he is the owner of the rental units.”  R. Exc. at 3 (citing FOF No. 50, I.D. at 11, 19).

PPL acknowledges that the Complainant cites to the Transcript at pages 19, 21 and 104, and to Exhibit 3D-31, and challenges the balances transferred from the tenant accounts of Mr. Hubler, Mr. Martin, Mr. Bakum, and Ms. Ennis, as well as the property located at 6 North Street, Ashland, PA.  R. Exc. at 3 (citing Exc. at 3).  However, PPL states that the record does not contain an Exhibit 3D-31, and accordingly the same cannot be relied upon.  Moreover, PPL explained, that while the burden of production and proof rested with the Complainant, the Complainant never presented evidence of which tenants were associated with which accounts.  Due to the number of inconsistencies in and vagueness of the Complainant’s case, PPL argues that the ALJ acted within his discretion to find such testimony non-credible.  R. Exc. at 3 (citing I.D. at 17). 

Additionally, PPL asserts the following regarding each tenant/rental property, as challenged by the Complainant:

· Tenant Hubler, at 1100 Centre Street, Apartment 1, Ashland, PA:  The Complainant testified that he evicted the tenant on March 25, 2015, and notified PPL Electric of the same on June 6, 2015. R. Exc. at 4 (citing Tr. at 19-20).  However, PPL asserts that notification of the eviction of a tenant does not alter the bill being the landlord’s name.[footnoteRef:8]  PPL argues that if the tenant in fact had been evicted, and no tenant called PPL to establish service, the landlord would remain the ratepayer of record.  The Complainant provided no evidence of how he fixed the foreign wiring, a copy of the fixed wiring form, or notification to PPL that the wiring had been fixed and that a new ratepayer moved into the premises.  R. Ex. at 4.  PPL further explains that Mr. Hoffman inspected the property on June 3, 2015, and discovered the foreign load, which was a third-floor light billed to the tenant’s meter for a first-floor rear apartment.  Notification was sent to Mr. McGee on June 17, 2015, advising him of the nature of the load, the transfer of the account and balance into his name, and provided instructions for fixing the foreign load and having the account placed back into the name of the tenant.  R. Exc. at 4, n. 1 (citing Tr. at 72, Exh. 3A-3, 3A-4).  Additionally, PPL supplied Mr. McGee with a fixed wiring form and a copy of Section 1529.1 of the Code.  R. Exc. at 4, n. 1 (citing Exh. 3A-5, 3A-6 and 3A-7).  At the time the account was removed from Tenant Hubler and placed into the Complainant’s name, the balance was $3,702.01.  PPL explains the account was then removed from the Complainant’s name as of August 28, 2015,[footnoteRef:9] with an outstanding balance of $3,829.61.  R. Exc. at 4, n. 1 (citing Tr. at 76, Exhibit 7).  PPL asserts that the Complainant continues to owe this amount to PPL, although no further charges are being incurred.  R. Exc. at 4, n. 1.  [8: 	We note that the transcript indicates that the Complainant testified that he notified PPL using PPL’s form titled “PA Act 54 of 1993” and that such notice indicated that “it [the foreign load wiring] was corrected and that this person [Mr. Hubler] was evicted from the property.”  Tr. at 21, lines 8-20. Thus, contrary to PPL’s characterization, it appears the Complainant’s position is that for the rental property at 1100 Centre Street, Apartment 1, Ashland, PA, he mailed the required form to PPL to notify the utility that the foreign load wiring had been fixed.]  [9:  	The record does not indicate the reason the account was removed from the Complainant’s name as of August 28, 2015.] 


· Tenant Martin:  The Complainant testified that he submitted a fixed wiring form signed by the tenant on or about July 1, 2014.  R. Exc. at 4 (citing Tr. at 21-22).  However, the Complainant failed to associate an address or account number with Ms. Martin.  Therefore, PPL argues that the Complainant cannot meet his burden of proving that the Complainant provided PPL with notification of fixed foreign wiring or that the account remains in the Complainant’s name.  Alternatively, PPL believes that the Complainant is referring to the property at 1001 Centre Street, Ashland, PA.  However, as the Complainant provided no specific details on how he fixed the foreign wiring or a copy of the form he submitted, PPL states it was appropriate for the ALJ to reject his testimony.  R. Exc. at 5.  Additionally, PPL explains that at the time the foreign wiring was discovered, tenant Martin had a balance of $1,357.09.  R. Exc. at 4, n. 2 (citing Exhibit 8).  However, only $848.40 was accumulated at the foreign load-affected service address and, therefore, only the $848.40 was transferred to Mr. Grebas and then to the Complainant upon discovery of Mr. McGee’s ownership of the property. R. Exc. at 4, n. 2.  PPL explains that the account remains in the name of the Complainant.  PPL explains it has no documentation of a fixed wiring form submitted on this account and cannot take the account out of the name of the Complainant until it receives it.  PPL states that although the Complainant appears to contend that he provided such a form to PPL, PPL contends that the Complainant provided no specifics in the record concerning the provision of the form, a copy of the form, or anything in support of his claim. R. Exc. at 4, n. 2.

· Tenant Bakum:  The Complainant testified that he submitted a fixed wiring form signed by tenant Bakum on or about July 1, 2014.  R. Exc. at 5 (citing Tr. at 22).  However, as noted by the ALJ, PPL states that the Complainant failed to ever provide a service address for Mr. Bakum (or account number).  Accordingly, PPL argues, there is simply no evidence that this account is part of the Complainant’s Complaint or that the Complainant is still receiving bills on this account.  R. Exc. at 5.  Without more information, PPL asserts that there can be no finding of wrongdoing by PPL.  R. Exc. at 5, n. 3.  PPL argues that if the Complainant is in fact still receiving bills for this account, he should have provided the same at the hearing.  R. Exc. at 5, n. 3.

· Tenant Ennis, 1100 Centre Street, Apartment 2, Ashland, PA:  The Complainant contended that he has corrected the foreign wiring in the property servicing this tenant.  However, the Complainant was unable to provide a date on which he provided PPL with the fixed wiring form or a copy of the fixed wiring form.  Accordingly, PPL asserts it was proper for the ALJ to reject this testimony as not credible.  R. Exc. at 5.  Furthermore, PPL explains that Mr. Hoffman performed the foreign load investigation on June 3, 2015.  R. Exc. at 5, n. 4 (citing Tr. at 37, Exh. 3B-1).  He found wiring for the first and second floor hallway light connected to the meter servicing Apartment 2.  R. Exc. at 5, n. 4 (citing Tr. at 38, Exh. 3B-1).  At this time, Mr. Ennis’ total outstanding bill to PPL was $4,726.68, but only $1,757.44 was accumulated at the foreign load-affected service address, so only $1,757.44 was transferred to Mr. McGee.  R. Exc. at 5, n. 4 (citing Tr. at 38, 39, Exh. 13, Exh. 3B-3).  The account was last billed to the Complainant on September 1, 2015, with a total outstanding balance of $2,080.81.  R. Exc. at 5, n. 4 (citing Tr. at 40, Exh. 1D).

· 6 North 10th Street, Ashland, PA:  The Complainant testified that he notified PPL of fixed wiring in the premises on vacant property at this location.  Mr. McGee testified that he “believes” the prior tenant for that property was Mr. Martinez.  R. Exc. at 6 (citing Tr. at 24).  However, the Complainant was unable to provide a date on which he provided PPL with the fixed wiring form or a copy of the fixed wiring form.  R. Exc. at 6.  Additionally, PPL explains that Mr. Hoffman performed the foreign load investigation on December 14, 2013.  The information pertaining to the foreign load was sent to Mr. Grebas because the tenant advised Mr. Hoffman that Mr. Grebas was the property owner.  Upon receipt of information that Mr. McGee was the actual owner, all foreign wiring information was sent to and the account was placed in the name of Mr. McGee on January 3, 2015.  R. Exc. at 6, n. 5 (citing Tr. at 43-44).  PPL also sent an access letter to Mr. McGee on January 3, 2015, to confirm whether or not the foreign wiring remains, but Mr. McGee did not respond to PPL and did not provide access to PPL to inspect whether the foreign wiring had been fixed.  Because Mr. McGee has not notified PPL that the foreign wiring has been fixed and has failed to respond to PPL’s requests to gain access to the property, the account remains in his name with a balance of $3,695.92.  R. Exc. at 6, n. 5.

In summary, PPL states that it is well-established that the burden of proof rested with the Complainant to present evidence to establish that PPL violated the Code, a Commission Regulation or Order.  PPL argues that the Complainant was represented by well-respected counsel at the hearing, and that he had full rights to engage in discovery prior to the hearing if he required additional information to prosecute his case.  PPL avers that during the hearing that commenced at 1:00 p.m. and concluded at 3:33 p.m., the Complainant failed to avail himself of any discovery, and rather provided no documents and relied only on his vague testimony.  PPL avers that the burden of proof rested with the Complainant to present evidence of which specific accounts he was contesting, when and how he fixed the foreign wiring, when and how he notified PPL of the fix, and that he was still receiving bills on the same.  Instead, PPL argues, the Complainant simply presented vague and general testimony and failed to establish such facts.  Accordingly, PPL asserts, the ALJ appropriately found he could not meet his burden of proof.   R. Exc. at 6.

Disposition

The Complainant raises two issues in his second Exception that cause us concern.  Our first issue of concern is that the Complainant states he testified to sending PPL’s requested forms to PPL to notify PPL that he had fixed the foreign wiring at various properties.  PPL disputes this, however, stating that it never received the completed certification forms.  PPL further asserts that the Complainant, who is represented by counsel in this case, failed to avail himself of any discovery and provided no documents as evidence at the hearing and relied only on the vague testimony of the Complainant.   On this point, the ALJ noted that the Complainant did not offer any documentary evidence to establish that the foreign loads had been corrected, and further noted that the Complainant admitted that he is the owner of the rental units.  I.D. at 19.

Our first issue of concern centers on the questions of fact surrounding the Complainant’s testimony in which he claimed he fixed the foreign wiring and sent the completed forms to PPL notifying PPL of such.  If PPL had, in fact, received the forms notifying it that the Complainant corrected the foreign loads, in accordance with our foreign load policy, the duty would then shift to PPL to perform an inspection to verify the landlord’s corrections within a reasonable time after it received such notice.  As we have previously stated, pursuant to 66 Pa. C.S. § 1529.1, once the landlord corrects the foreign load, the utility should verify the correction, and once the fix is verified by the utility, the utility must re-list the account back in the name of the tenant.  Ace Check Cashing; Kopf.

Nevertheless, based on our review of the record, we acknowledge that the ALJ, as the presiding officer at the hearing, determined that the Complainant’s testimony was vague and inconsistent and therefore lacks credibility to a significant degree.  See I.D. at 17.  We concur with the ALJ that the Complainant failed to offer any documentary evidence to substantiate (or corroborate) his testimony that he, in fact, fixed the foreign load wirings at the various properties.  We also agree that the Complainant failed to offer any documentary evidence to substantiate his testimony that he returned the completed certification forms to PPL, which would have placed PPL on notice that he fixed the wiring.  The burden of proof rested with the Complainant in this case under 66 Pa. C.S. § 332(a); and given that he failed to establish these two crucial facts at hearing, we must refrain from considering the next question of whether PPL failed to verify the correction within a reasonable time after it had received notice that the foreign wiring had been rectified.

Based on the foregoing, we will deny the Complainant’s second Exception.  The Complainant failed to meet his burden of production and burden of persuasion on the issue of whether and when he fixed the foreign load conditions and whether and when he sent notice to PPL indicating that the foreign load conditions were fixed.  Therefore, we concur with the ALJ that the Complainant failed to establish that there are incorrect charges on his bill.

Our second issue of concern, as raised in the Complainant’s second Exception, is that the Complainant stated he was not able to get his evicted tenants to sign PPL’s form to verify that the foreign wiring repairs had been made.

PPL’s certification form is titled as “PA ACT 54 OF 1993 PROPERTY OWNER’S NOTIFICATION FOREIGN LOAD/WIRING FIXED.”  See Exhibits 3A-7, 3A‑8, 3C-6, 3C-7, 3D-9, 3D-10.  We note that we have not required PPL to utilize this form.  The form consists of two pages.  On the second page, upper part, of the form, the landlord is required to certify that the foreign load wiring has been fixed and to provide further relevant attestations related to the foreign load on the account.  On the second page, bottom part, of the form, the tenant is required to make various attestations and request that electric service be placed into his/her name.

Specifically, the tenant is required to sign his/her name stating the following: “I, the tenant, agree that the property owner has fixed the internal wiring.”  Exhibits 3A-8, 3C-7, 3D-10 (emphasis added).  The above statement contained in PPL’s certification form imposes a requirement on the landlord to seek the tenant’s agreement to a statement that the wiring has been fixed.  However, we recognize that a tenant may not possess full information or knowledge to be able to agree to such a statement.

PPL’s form also requires the tenant to state: “I, the tenant, request electric service at [the premise address] billed to me and assume responsibility as ratepayer effective [connect date].”  Exhibits 3A-8, 3C-7, 3D-10 (emphasis added).  The foregoing statement contained in PPL’s certification form imposes a requirement on the landlord to seek the tenant’s agreement to have service put back in the tenant’s name.  We recognize, however, that a tenant may be reluctant to do so, to the frustration of the property owner. 

The above statements in PPL’s form remind us of our prior decision in Franckowiak v. PPL Electric Utilities Corp., Docket No. C- 20054687, 101 Pa. P.U.C. 630 (Order entered July 3, 2006) (Franckowiak), in which we stated that a utility is not required to coordinate with a landlord in carrying out its obligations under Section 1529.1 to perform a foreign load investigation, noting that such a requirement could encourage dilatory behavior on behalf of the landlord to the frustration of the lessees.  Upon review, it would strike us that the inverse of the logic in Franckowiak would be consistent with Section 1529.1 of the Code as well, and therefore should apply in foreign load situations.  That is – neither the landlord nor the utility is required to seek the agreement of the tenant that the foreign load wiring is fixed or the agreement of the tenant for the utility to re-list the account in the name of the tenant after the foreign load correction is verified by the utility.  To require otherwise, as PPL’s form does, could frustrate the process for property owners.

We encourage PPL to follow our long-standing foreign load policy, as articulated in Ace Check Cashing.  That is, after the landlord corrects the foreign load, the utility should verify the corrected wiring, and once verified, the utility thereafter shall re-list the account back in the name of the tenant.  Ace Check Cashing.  The utility shall hold the landlord responsible for any arrearage[footnoteRef:10] on the account that existed prior to when the utility verified that the foreign load was corrected.  Ace Check Cashing; Kopf.  However, after the utility re-lists the account in the tenant’s name, the tenant is responsible for any services rendered to the account from that point forward. [10: 	See supra note 5.  We note that the record reflects that, for the properties at 1001 Centre Street and 1100 Centre Street, Apartment 2, PPL properly transferred to the Complainant, as property owner, only the arrearages that accrued at the foreign-load affected premises, and not any outstanding arrearage owed by each tenant to PPL based on service provided to the tenant at a prior address] 


Based on the foregoing, we recommend that PPL modify its certification form, titled “PA ACT 54 OF 1993 PROPERTY OWNER’S NOTIFICATION FOREIGN LOAD/WIRING FIXED,” and its related notification practices.  Specifically, it is recommended that PPL modify this form to remove any and all attestations and agreements from the tenant.  It is also recommended that PPL modify its notification practices to be consistent with the foregoing directive.  For example, PPL should provide timely and sufficient notice to the tenant when the account is removed from the tenant’s name and placed into the property owner’s name due to the utility’s discovery of a foreign load.  In addition, PPL should provide timely and sufficient notice to the tenant when the foreign load has been corrected and when the account is re-listed in the tenant’s name.  We believe these recommendations will help remove any future potential impediments to the foreign load correction process and ensure fairness to property owners, tenants, and utilities, as contemplated under Section 1529.1 of the Code and the Commission’s Orders in Ace Check Cashing and Kopf.  

3. Exception No. 3

In his third Exception, the Complainant takes exception to being held responsible for the tenant bills in the instance where PPL sent notice of the foreign load and transferred the account to the wrong party (Mr. Grebas) rather than the Complainant. The Complainant asserts that the record shows that in “one particular property” owned by the Complainant, after notice was sent to the wrong party, the Complainant was sent the same notice after almost an entire year.  The Complainant argues it is unjust to allow the bill that was incurred during that year to assess against him since he, as the landlord, had no opportunity to cure the alleged foreign load.  Exc. at 4.

In its Replies to the Complainant’s third Exception, PPL asserts that this particular Exception displays the vagueness that permeated the entire case; the Complainant does not even identify which property to which the wrong notice was sent, but rather states that it was “one particular property.”  R. Exc. at 7.

Nevertheless, PPL asserts that the wording of Section 1529.1 of the Code, as well as the intent thereof, make it clear that the Complainant must be held responsible for the charges incurred while foreign wiring existed.  PPL submits that the Complainant never complied with his burden to notify PPL of the existence of the foreign load, in accordance with his obligation as the property owner under Section 1529.1(a).  R. Exc. at 7.  Furthermore, PPL asserts that the provision of Section 1529.1(c) of the Code makes clear that the duty to notify the utility rests with the landlord and the failure of the landlord to so notify PPL does not relieve the landlord of responsibility.  R. Exc. at 9.  PPL acknowledges that the Complainant asserts he should not be held responsible for some of the balances because the initial notifications of foreign load and the transfer of the account balances were sent to Mr. Grebas, and not to him.  However, PPL contends that such an argument ignores the landlord’s responsibility, as owner of record, to comply with the law.  PPL notes that there is zero evidence that the Complainant ever notified PPL that he was the owner of the buildings that were not individually metered.  Rather, it was the tenants who notified PPL about the foreign load.  R. Exc. at 9.

PPL further states that it was unfortunate that several of the tenants provided the name and contact information of Mr. Grebas as their landlord because PPL relied on that contact information that was provided by the tenants and accordingly sent the notifications to Mr. Grebas.  PPL argues it is reasonable for a utility to rely upon a tenant to know the identity of their landlord, specifically where the landlord has failed to notify the utility in compliance with Section 1529.1(a).  R. Exc. at 9.  PPL notes, however, that its Act 54 notice letter clearly advises the recipient to notify PPL if the recipient is not the owner of the property.  R. Exc. at 9-10 (citing Exhibit 3A-3).  In summary, PPL argues that the affirmative duty of notification rests with the Complainant under Section 1529.1.  In this case, PPL avers that the Complainant clearly failed to comply with this notification requirement and now seeks to shift the responsibility to PPL contrary to the requirements of the Code.  R. Exc. at 10.

Additionally, PPL asserts that it cannot be disputed that the residences owned by the Complainant are “residential buildings” under the definition appearing in 66 Pa. C.S. § 1521, which defines it as “[a] building containing one or more dwelling units occupied by one or more tenants.”  R. Exc. at 7.  PPL maintains that the Pennsylvania Superior Court, in Equitable Gas Co. V. Schwartzmiller, 744 A. 2d 277 (Pa. Super. 1999) (Equitable Gas Co.) has specifically addressed who the owner of a residential building is in the instance of an installment agreement of sale.  The Court found that where the deed owner retains all ownership in the property until the sales installment contract is completed, the deed owner is the “landlord” for purposes of Section 1529.1 of the Code.  Accordingly, in the instant case, PPL argues that the fact that the Complainant may have entered into an installment agreement of sale with Steven Grebas is irrelevant because the Complainant remained the landlord for purposes of Section 1529.1 of the Code until such time that the installment agreement of sale was satisfied (which it never was).  R. Exc. at 7-8. 

Disposition

The Complainant raises an issue of concern for us in his third Exception – that is, after PPL performed the investigation and discovered the foreign load at the rental property located at 6 North 10th Street, it took PPL over a year to notify the Complainant of the foreign load and to transfer the account into the Complainant’s name.  Based on our review of the record, we also note that for the rental property at 1001 Centre Street, it took PPL a little over six months to notify the Complainant, as the actual property owner, of the foreign after it performed the investigation.  See I.D. at 18, Table 2. 

PPL argued that the Complainant had an affirmative duty under Section 1529.1 to notify PPL of the foreign load.  However, Section 1529.1 does not operate to provide the Commission with enforcement authority over the property owner.  Rather, the Commission has regulatory oversight of a utility’s compliance with Section 1529.1.  If the landlord fails to notify the utility of such a situation, the utility has an affirmative duty to investigate a premise upon receiving a foreign load or high bill complaint, which PPL did in this case.  If the utility verifies the presence of a foreign load on a tenant’s service, the utility is required to list the account in the property owner’s name and hold the property owner financially responsible for the current balance and any arrearages on the account.  Ace Check Cashing.  We are concerned with the significant amount of time it took PPL to notify the Complainant – as the property owner – of the presence of the foreign load at the two properties stated above.

PPL explains that its delay in providing notice to and listing the account in the name of the property owner was the result of PPL receiving misinformation from the tenants about the identity of the landlord.  Based on this misinformation, PPL sent the notice to and transferred the account in the name of the wrong party, Mr. Grebas, in error.  PPL argues it was reasonable for it to rely upon a tenant to know the identity of their landlord, specifically where the landlord has failed to notify the utility in compliance with Section 1529.1(a).  At the same time, PPL acknowledges that the installment agreement of sale between the Complainant and Mr. Grebas was irrelevant for determining who the property owner-of-record, or deed owner, was at that time.  R. Exc. at 7-8 (citing Equitable Gas Co., supra).

In our opinion, a delay of six months or longer to properly notify the property owner of a foreign load discovered by the utility is simply too long and potentially prejudicial to a property owner.  PPL’s failure to provide timely notice and to timely transfer the account into the actual property owner’s name raises the question of whether its actions constitute reasonable service under 66 Pa. C.S. § 1501.  Indeed, PPL has a duty to furnish and maintain reasonable service to its customers.  66 Pa. C.S. § 1501.  The term “service” is defined under Section 102 of the Code, in relevant part, as follows: “Used in its broadest and most inclusive sense, includes any and all acts done, rendered, or performed . . . by public utilities . . . in the performance of their duties under this part to their patrons . . .”  66 Pa. C.S.§ 102.  Here, PPL’s furnishing of the notice and transferring the account, in accordance with the requirements of 66 Pa. C.S. § 1529.1, constitute “service” under 66 Pa. C.S. §§ 1501, 102.

We admonish PPL to exercise diligence in verifying the name of a property owner through available means (such as checking publicly-available property records) to substantiate the information it receives from a tenant, in a timely manner.  To be clear, however, PPL’s lack of timeliness, in this case, in failing to promptly notify the property owner would not relieve the Complainant of his financial responsibility for the arrearage on the foreign load-affected account under 66 Pa. C.S. 1529.1, which is the remedy the Complainant seeks.  We do not read Section 1529.1 as, either expressly or impliedly, providing such a remedy.  Indeed, the provision of Section 1529.1(c) makes clear that the duty to notify the utility rests with the property owner and the failure of the property owner to so notify a utility does not relieve it of responsibility for the affected account.  Rather, the question would be whether it would be appropriate to find PPL in violation of its obligation to provide reasonable service under 66 Pa. C.S. 1501 and whether the appropriate grounds exist to impose a civil penalty under 66 Pa. C.S. § 3301.  However, because the Complainant failed to carry his burden of showing that he corrected the foreign wiring, or how PPL’s delay in notifying him caused him undue burden in fixing the foreign wiring, we are not compelled in this case to rule on this issue.  Accordingly, we will deny the Complainant’s third Exception.

Conclusion

Consistent with the foregoing discussion, we shall deny the Complainant’s Exceptions and adopt the Initial Decision of ALJ Conrad A. Johnson which dismisses the Complaint; THEREFORE,

IT IS ORDERED:


1. That the Exceptions of John McGee, filed on June 9, 2017, to the Initial Decision of Administrative Law Judge Conrad A. Johnson, which was issued on May 4, 2017, are denied, consistent with this Opinion and Order.

2. That the Initial Decision of Administrative Law Judge Conrad A. Johnson, which was issued on May 4, 2017, is adopted.

3. That the Formal Complaint filed by John McGee on May 18, 2016, against PPL Electric Utilities Corporation is dismissed, consistent with this Opinion and Order.

4. That the Complainant, John McGee, is responsible for the amounts billed by PPL to the Complainant for the following rental properties owned by the Complainant in Ashland, Pennsylvania at which foreign loads were discovered by PPL Electric Utilities Corporation: 1001 Centre Street; 6 North 10th Street, Apt 2nd Floor; 8 North 10th Street, Apt. 3rd Floor; 1100 Centre Street, Apt. 1st Floor; and 1100 Centre Street, Apt. 2.

5. That the Secretary mark this docket closed.

[image: ]BY THE COMMISSION,


[bookmark: _GoBack]

Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED: July 12, 2018

ORDER ENTERED:  July 12, 2018
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