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Application of Pennsylvania Department of Transportation for approval to add a multi-user trail to the public crossing by adding new concrete bridge barrier and protective fence to the roadway where Grays Ferry Avenue (SR 3021) crosses over the tracks owned by National Railroad Passenger Corporation and CSX Transportation, Inc., (DOT 531 153 U) in the City of Philadelphia, Philadelphia County and for approval of exemption from the minimum overhead and side clearance requirements of 52 Pa. Code Section 33.121 and 33.122.

ORDER

BY THE COMMISSION:

This matter is before us upon application filed January 31, 2014 by the Pennsylvania Department of Transportation (Department) seeking Commission approval to rehabilitate a bridge and add a multi-user trail where State Route 3021 (Grays Ferry Avenue) crosses above grade, five (5) tracks of National Railroad Passenger Corporation (Amtrak) and two (2) tracks of CSX Transportation Inc. (CSX) (DOT #531 153 U) in City of Philadelphia, Philadelphia County. 
The existing bridge is a 1477 foot-long bridge that carries traffic and pedestrians over the Schuylkill River and tracks of Amtrak and CSX. The bridge is a 12-span steel stringer structure with a concrete deck supported by reinforced concrete pier shafts with steel pier caps and concrete and masonry abutments. The existing roadway width is 87 feet. The bridge has two traffic lanes, a 3-foot shoulder, an 8-foot wide bike lane and a 5-foot 6-inch sidewalk westbound for a total width of 45 feet 10-1/2 inches westbound. The bridge has two traffic lanes and two shoulder areas for an existing width of 41 feet 1-1/2 inches eastbound. The five tracks of Amtrak pass under span 1 (westernmost) with a minimum existing overhead (vertical) clearance above the top of the rail is 20 feet 9-3/4 inches and the minimum side (horizontal) clearance is 9 feet 7-1/4 inches.  The two tracks of CSX pass under span 2 with a minimum overhead clearance of 23 feet 2-3/4 inches and a minimum side clearance of 15 feet 2-3/4 inches.   The 2012 ADT for the roadway is 21,450 with 7 percent truck traffic.

In its application, the Department proposes to add a multi-use trail lane on the existing bridge.  At the field conference the Department requested Commission approval to add a multi-user trail lane and perform additional rehabilitation work on the bridge substructure and superstructure as part of this application.  The Department proposes to alter the existing crossing by addition of a new concrete barrier on the eastbound bridge deck that will separate vehicular traffic from the users of the trail.  A new off ramp will be constructed east of the bridge to transition the trail user off the bridge and onto the eastern approach. Although the off-ramp design is not completed, it is anticipated to consist of a retaining wall structure and new fill supporting the off-ramp and will tie into the existing southeast wingwall.  The rehabilitation work will generally consist of deck scarification and overlay application of 1-1/4 inch latex modified concrete, approach slab concrete repairs, pier cap repairs, pier shaft repairs, reset bearings, deck and sidewalk expansion joint replacement, clean existing scuppers and replace downspouts, new protective fence over CSX tracks, and other miscellaneous steel and concrete repairs.

In its application, the Department proposes no permanent changes to the existing overhead and side clearances for Amtrak and CSX. However, the existing overhead and side clearances for the westernmost Amtrak track is less than the Commission requirements of 22 feet for vertical clearance and 12 feet for side clearance. Correspondence between the Department and Amtrak indicates that Amtrak takes no exceptions to the permanent overhead and side clearances proposed by the Department.
Upon receipt of the application, a field investigation and conference was held on May 14, 2014 at the site of the subject crossing with representatives of the Department and Amtrak in attendance. Although notified by letter dated April 15, 2014, there were no representatives from CSX, Philadelphia Gas Works, Verizon Communications, AT&T, Fibertech Network LLC, PECO Energy Company, Comcast, City of Philadelphia and City of Philadelphia Water Department.
The Department agrees to perform all construction at its sole cost and expense.  The Department agrees to reimburse the railroads for any costs incurred for providing engineering services and watchman and flagman services necessary to accomplish the project.  It does not appear that non-carrier public utilities will be affected however the non-carrier public utilities will relocate their facilities within the public right-of-way at their initial cost and expense, if necessary. 
The Department agrees to maintain the substructure and superstructure of the rehabilitated bridge. Amtrak and CSX will maintain their respective railroad facilities. The City of Philadelphia was not at the field conference but provided electronic mail dated May 16, 2018 wherein the City agrees to future maintenance of the bridge lighting and for snow, ice and debris removal from the multi-use trail. The project is estimated to cost $16,350,000 and be funded by 100% State funds.

The Commission has tentatively established jurisdiction over portions of the project on S. R. 3021 (Grays Ferry Avenue) between Highway Station 211+50 to Highway Station 229+00 as shown on the preliminary plans attached to the application. At the time of the field conference PennDOT was undecided if it will be necessary for the Commission to appropriate railroad property for construction of the project but will submit right-of-way plans and metes and bounds descriptions at a later date if it is deemed necessary.
The applicant has certified that a copy of the application has been served on each party to the proceeding and none has advised that it has any objection to the project as proposed in the application.

Upon full consideration of the matter involved, we determine that it is not necessary to schedule a hearing in this proceeding at this time and that issuance of an Order without a hearing is proper since the Department has agreed to construct the project, at its sole cost and expense, and none of the parties has expressed any objections to the proposal.

Inasmuch as the parties agree with the proposed project and inasmuch as the Department requests an Order as soon as possible to permit initiation of construction, the Commission is of the opinion that an Order can be issued approving the application.  Upon completion of the project, it may be necessary to schedule a hearing before an administrative law judge to determine the final allocation of costs, if any, incurred by all Parties and any other matters relevant to this proceeding.

The Parties are reminded that failure to comply with this or any Order or Secretarial Letter in this proceeding may result in an enforcement action seeking civil penalties and/or other sanctions pursuant to 66 Pa. C.S. § 3301.

The record having been certified to this Commission, we issue this Order approving the application pursuant to Section 335(a) of the Public Utility Code (66 Pa. C.S. §335(a)) and find that the alteration of the crossing is necessary and proper for the service, accommodation, convenience or safety of the public; THEREFORE,

IT IS ORDERED:

1. That the application be and is hereby approved.

2. That the caption of the subject proceeding is hereby revised as shown herein.

3. That the bridge where S. R. 3021 (Grays Ferry Avenue), crosses above grade, five (5) tracks of National Railroad Passenger Corporation and two (2) tracks of CSX Transportation Inc. (CSX) (DOT #531 153 U) in City of Philadelphia, Philadelphia County is to be rehabilitated generally in accordance with this order and the preliminary plans entitled: “COMMONWELATH OF PENNSYLVANIA DEPARTMENT OF TRANSPORTATION DRAWINGS AUTHORIZING ACQUISITION OF RIGHT-OF-WAY FOR STATE ROUTE 3021 SECTION GFBR/W IN PHILADELPHIA COUNTY FROM STA 208+72.83 TO STA 230+67.00 LENGTH 1,801.20 FT 0.341 MI” consisting of six (6) sheets, which were submitted to the Commission on January 31, 2015 as part of the application.
4. That an exemption from the Commission’s overhead clearance requirements as set forth in Title 52 Pa Code §33.121(a), be granted in this instance for a minimum vertical clearance, of 20 feet 9 ¾ inches from the top of rail of the National Railroad Passenger Corporation to the bottom of the bridge in Philadelphia County.

5. That an exemption from the Commission’s side clearance requirements as set forth in Title 52 Pa Code §33.122(b), be granted in this instance for a minimum side clearance, of 9 feet 7 ¼ inches from the centerline of the westernmost track of the National Railroad Passenger Corporation to the western bridge abutment in Philadelphia County.

6. That the Pennsylvania Department of Transportation, at its sole cost and expense, and prior to the start of construction, submit to all parties of record for review and to the Commission for approval, complete detailed construction plans for the work proposed to be constructed within the limits of the Commission’s jurisdiction.
7. That the Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work required to construct the proposed crossing project generally in accordance with the approved plans and this Order.

8. That the Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and do all work necessary to establish and maintain any detours or traffic controls that may be required to properly and safely accommodate highway traffic during the time the project is being constructed.

9. That National Railroad Passenger Corporation, at the sole cost and expense of the Pennsylvania Department of Transportation, furnish construction engineering and inspection service, if required, as a result of the proposed work; and furnish and maintain flagmen and watchmen, as required, to protect its operations during the time the work is being performed across, above and adjacent to its tracks. 
10. That CSX Transportation, Inc., at the sole cost and expense of the Pennsylvania Department of Transportation, furnish construction engineering and inspection service if required as a result of the proposed work; and furnish and maintain flagmen and watchmen, as required, to protect its operations during the time the work is being performed across, above and adjacent to its tracks. 

11. That any relocation of, changes in and or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company or municipal authority located within the limits of the roadway and within the limits of this Commission’s jurisdiction, which may be required as incidental to the execution of the project, be made by said public utility company or municipal authority at its initial cost and expense, and in such manner as will not interfere with the construction of the project.

12. That any relocation of, changes in and/or removal of any adjacent structures, equipment or other facilities of any non-carrier public utility company or municipal authority located beyond the limits of the roadway, within the Commission’s jurisdiction, which may be required as incidental to the execution of the crossing project, be made by said public utility company or municipal authority, and in such a manner as will not interfere with the construction of the project.

13. That all parties involved herein cooperate fully with each other so that during the time the work is being performed, vehicular and pedestrian traffic will not be endangered or unnecessarily inconvenienced, and so that the requirements of each of the parties will be provided for and accommodated insofar as possible.

14. That all work necessary to complete the construction of the project be done in a manner satisfactory to this Commission on or before December 31, 2022 and that on or before said date, the Pennsylvania Department of Transportation report to this Commission in writing the date of actual completion of the work.

15. That the Pennsylvania Department of Transportation, at least thirty (30) days prior to the start of work, notify all parties in interest of the actual date on which work will begin.

16. That the Pennsylvania Department of Transportation pay all compensation for damages, if any, due to owners of property taken, injured, or destroyed by reason of the construction of the project in accordance with this Order.

17. That upon completion of the construction of the proposed project, National Railroad Passenger Corporation, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain its railroad facilities, including the electrification and catenary facilities, at the subject crossing, all in accordance with this Order and any other railroad of facilities of National Railroad Passenger Corporation, existing or altered, located within the limits of the project.

18. That upon completion of the construction of the proposed project, CSX Transportation, Inc., at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain its railroad facilities at the subject crossing all in accordance with this Order and any other railroad facilities of CSX Transportation, Inc., existing or altered, located within the limits of the project.

19. That upon completion of the construction of the proposed project, the Pennsylvania Department of Transportation, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain the bridge (substructure, superstructure, parapets, protective barrier fence, sidewalks and roadway pavement) and the remainder of the improvement including the roadway pavement, highway approaches, retaining walls, roadway surface, drainage facilities, and any other ancillary features of the improvement constructed in accordance with the provisions of this Order.

20. That upon completion of the construction of the proposed project, the City of Philadelphia, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain the bridge lighting and snow, ice and debris removal from the multi-use trail and sidewalks located within the limits of the improvement.

21. That upon completion of the construction of the proposed project, each non-carrier public utility company and municipal authority, at its sole cost and expense, furnish all material and perform all work necessary thereafter to maintain its respective facilities, existing or altered, located within the limits of the improvement.
22. That any operating railroad, over National Railroad Passenger Corporation’s lines, issue appropriate notice, warning its employees of the restrictive clearances herein, all in accordance with its standard operating practices.
23. That upon completion of the work herein directed, and upon a written request by any party hereto, this proceeding be scheduled for a hearing at a time and a place assigned by this Commission, upon due notice to all parties, to receive evidence relative to the allocation of initial costs incurred, if any, by the non-carrier public utility companies and municipal authorities, and any other matters relevant to this proceeding.
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BY THE COMMISSION
Rosemary Chiavetta
Secretary
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