

BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



[bookmark: ComplainantName]Amir Williams					:
							:
[bookmark: DocketNo]v.						:		C-2018-3000734
							:
[bookmark: RespondentName]PECO Energy Company				:



PREHEARING ORDER #2


[bookmark: ComplaintDate][bookmark: Allegation][bookmark: ReliefRequested]On March 26, 2018, Amir Williams (Complainant) filed a complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (Respondent).  The complaint alleges that the Respondent was threatening to shut off his service.  The Complainant alleged there were incorrect charges on his bill and requested a payment arrangement.  The Complainant also indicated that he wished to be enrolled in the Respondent's Customer Assistance Program (CAP) .  The Complainant requested that the Commission reduce his bill, provide him with a payment arrangement and enroll him in the CAP program.

[bookmark: AnswerDate][bookmark: SummaryofAnswer]The Respondent filed an answer on April 13, 2018.  The answer admitted that the Respondent provided electric service to the Complainant but denied that the Complainant was eligible for a payment arrangement as his entire outstanding balance consisted of CAP arrears.  The answer requested that the Commission deny the complaint.

[bookmark: NOHDate][bookmark: HearingDate][bookmark: TimeofHearing][bookmark: PHODate]		By notice dated April 19, 2018, the Commission scheduled this matter for an initial telephonic hearing on June 7, 2018 at 10:00 a.m. and assigned the case to me.  A prehearing order was issued on April 20, 2018 addressing, inter alia, requests for continuance, subpoena procedures, attorney representation and the Commission's policy encouraging settlements.  Specifically, the prehearing order stated that “a request for a change of hearing date must state whether the other parties agree or disagree with a change to the date, and shall be submitted in writing no later than five (5) days prior to the hearing.”  The prehearing order also stated that “changes are granted only in rare situations where good cause exists.”

On June 4, 2018, the Office of Administrative Law Judge (OALJ) received correspondence from the Complainant requesting a continuance of the June 7, 2018 telephonic hearing.  The Complainant indicated that he was experiencing complications and other adverse effects from pneumonia as well as a medical procedure and that he had difficulty speaking and being understood.  The Complainant’s request for a continuance of the June 7, 2018 hearing was granted.

On June 6, 2018, a hearing cancellation/reschedule notice was issued rescheduling this matter for an initial telephonic hearing on July 26, 2018 at 10:00 a.m.  

On the afternoon of July 25, 2018, the OALJ received written correspondence from the Complainant requesting that the telephonic hearing scheduled for the following day be continued and rescheduled for an in-person hearing in Philadelphia.  The Complainant further indicated in this request that he did not have a “telephone land-line available to accompany his witness(es).”  The Complainant alleged that he had previously requested to have an in-person hearing and that his request had not been honored.  There is no indication, however, the Complainant previously requested an in-person hearing in this matter.  Included with the Complainant’s request was a shut-off notice from the Respondent as well as a July 18, 2018 letter from Temple Health regarding an appointment at 10:15 a.m. on July 26, 2018.

Given that the required 5-days’ notice of the request for a continuance was not provided, the telephonic hearing was conducted as scheduled on July 26, 2018 at 10:00 a.m.  The Complainant failed to appear for that hearing.  The Complainant did not call the conference number shown on the June 6, 2018 hearing notice at 10:00 a.m. 


It was verified with the support staff for the Office of Administrative Law Judge (OALJ) that the Complainant had not contacted that office on the day of the hearing to indicate that he would be unable to participate in the telephonic hearing.  No voice mail or email messages were received from the Complainant stating that he would be unable to participate in the hearing. After verifying that the Complainant had not contacted OALJ, the hearing commenced at approximately 10:10 a.m.

[bookmark: NameofCounsel]Upon commencement of the hearing, Shawane Lee, Esquire, counsel for the Respondent, moved to dismiss the complaint for failure to appear and prosecute.  I advised the Respondent that I would take its motion under advisement.

		As noted above, the required 5-days’ notice of the request for a continuance was not provided and the hearing was conducted as scheduled.  In this situation, however, in order to obtain the requested second continuance, Mr. Williams is directed to provide within fifteen (15) days of the date of this order evidence of his reason for his absence from the July 26, 2018 hearing.  To the extent that Mr. Williams can present such evidence, it will then be determined whether circumstances exist to warrant scheduling a third hearing for this matter.  If it is not determined that such circumstances exist, or Mr. Williams fails to provide such evidence, Mr. Williams’ complaint will be dismissed for failure to prosecute via a separate decision.  If a second continuance is granted, Mr. Williams is advised that a third continuance is highly unlikely, absent exigent circumstances.

		While conflicts arise, the Commission cannot condone repeated requests for continuances in its proceedings.  Each proceeding before this Commission expends valuable time and resources of the Commission and the parties.  Mr. Williams is given notice and the opportunity to be heard on his complaint.  If he does not take advantage of that opportunity, his complaint will be dismissed.





ORDER


THEREFORE,

IT IS ORDERED:

1. That Amir Williams is hereby directed to provide within fifteen (15) days of the date of this order evidence of his reason for his absence from the July 26, 2018 hearing.



Date: August 8, 2018						/s/				
							Benjamin J. Myers
							Administrative Law Judge
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