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ORDER
GRANTING CONTINUANCE
On July 10, 2018, Mary McDevitt (Ms. McDevitt or Complainant) filed a Complaint with the Pennsylvania Public Utility Commission (Commission) against PECO Energy Company (PECO), at docket number C-2018-3003300.  In her Complaint, Ms. McDevitt stated that PECO was threatening to shut off or has shut off her service and requested a payment arrangement.
On July 26, 2018, PECO filed an Answer to the Complaint.  PECO averred that a portion of Ms. McDevitt’s past due balance is made up of CAP arrearages and thus Ms. McDevitt is not eligible for a payment arrangement on that portion.  PECO further averred that Ms. McDevitt is not eligible for a payment arrangement on the non-CAP portion of her past due balance because of her poor payment history.  PECO requested that the Commission find against the Complainant and dismiss the Complaint.
By Hearing Notice issued August 1, 2018, an initial telephonic hearing for this case was scheduled for Wednesday, August 29, 2018 at 10:00 a.m., and the case was assigned to me.  A Prehearing Order was issued on August 2, 2018, setting forth various procedural rules that would govern the hearing, including the method by which one could obtain a continuance of the scheduled hearing date if needed.
By letter sent through the U.S. mail, Ms. McDevitt made a request for continuance of the August 29, 2018 hearing.  The letter was received by the Office of Administrative Law Judge on August 8, 2018.
Requests for continuances are governed by Section 1.15 of the Commission’s regulations, which states, in relevant part:

(b) Except as otherwise provided by statute, requests for continuance of hearings or for extension of time in which to perform an act required or allowed to be done at or within a specified time by this title or by order of the Commission or the presiding officer, shall be by motion in writing, timely filed with the Commission, stating the facts on which the application rests, except that during the course of a proceeding, the requests may be made by oral motion in the hearing before the Commission or the presiding officer. Only for good cause shown will requests for continuance be considered. The requests for a continuance should be filed at least 5 days prior to the hearing date.
52 Pa.Code § 1.15(b).



Additionally, the August 2, 2018 Prehearing Order states, in relevant part, the following:

2. 
A request for a change of the scheduled hearing date must state the agreement or opposition of the other parties and must be submitted in writing no later than five days prior to the hearing.  52 Pa.Code § 1.15(b).  Please note that changes are granted only in situations where good cause exists.  Requests for changing a hearing date must be sent to me and all parties of record.

August 2, 2018, Prehearing Order.

It should first be addressed, that the request for continuance submitted by Ms. McDevitt does not fully comply with the Prehearing Order or with the Commission’s regulations in that the request did not state the agreement or opposition of PECO, nor was the request filed with the Commission or served upon PECO.  I will choose to disregard these errors.  Section 1.2 of the Commission’s regulations allow for a presiding officer to disregard an error or defect of procedure which does not affect the substantive rights of the parties.
(a) This subpart shall be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding to which it is applicable.  The Commission or presiding officer at any stage of an action or proceeding may disregard an error or defect of procedure which does not affect the substantive rights of the parties.

(c) The Commission or presiding officer at any stage of an action or proceeding may waive a requirement of this subpart when necessary or appropriate, if the waiver does not adversely affect a substantive right of a party.

(d) These liberal construction provisions apply with particularity in proceedings involving pro se litigants.

52 Pa.Code § 1.2.
Upon receiving the request for continuance letter in my inbox, I caused the request to be sent to PECO through its attorney Shawane Lee, Esquire, by email on August 8, 2018.  Through reply email, I was informed by PECO that it did not object to Ms. McDevitt’s continuance request.  Additionally, I caused the request to be filed with the Secretary of the Commission.  As the errors made in the request for continuance have been corrected, and because PECO has not objected to the continuance request, the substantive rights of PECO will not be adversely affected by my choosing to disregard the errors in the request.
In her request for continuance, Ms. McDevitt stated that she had recently been laid off from her job, and that she was scheduled to begin her new job on August 29, 2018 – the same day as the scheduled hearing.  I believe changing the hearing date in order to allow the Complainant to start her new job qualifies as a “good cause” to change the hearing date.  Furthermore, PECO has raised no objections to Ms. McDevitt’s request for continuance.  Therefore, Ms. McDevitt’s request for a continuance of the August 29, 2018 hearing date will be granted, and the hearing will be rescheduled for a further date.
ORDER

THEREFORE,

IT IS ORDERED:

1. That the hearing scheduled for Wednesday, August 29, 2018, at 10:00 a.m. in the matter of Mary McDevitt v. PECO Energy Company, at docket number C-2018-3003300 is hereby continued and will be rescheduled for a further date.

Date:
August 9, 2018





/s/











Alphonso Arnold III
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