
WATER SERVTCE AGREEMENT

THIS AGRBEMENI, made end €nrcrt

and between

DAllvILl'E MLhICIPAI AUTHORITY, a municipol aurhority organizdand cxicting undcr

fte Pennsylvania Municipal Authoritics Act of | 945 (hereinaner callcd ,,Danville") with io office

at 12 West Mulcet Strect, Dsnviltq pcnnrylvuria,

- AND.

II{AHoNING TowNsHlP AUTHORIIY, a rnunicipal authority organizat and oxisting under

0tc Pennsylvuria Mmicipal Authorities Acr of t945 (hereinaner called "Mahoninf) wirh its

office at I tOl Bloom Road, Dsovilte, pcnnsytrariia.

wIfEREAs, Danvillc has bsetr requested by Mahoning to provide ftll-timo public water

servico to its wator systcm in Mahoning Township, Montour counry, pcnnsytvaniq and

wIrEREAs, thePerursylvuiaDcpartmentofEnvironmontal pmtection(DEp) hu issued

Mahoning asubeidiary WaterAltocarion pcrmit WA 4?-t006A anrt amend,Danville,e existing

' water Allocation Pcnnit wA 558 grunting Matroning the right to purchaso up to a maximum of
765,000 gdlons per day (gpd) based on a 30 day averago; and

wrlEREAs, Danville has capacity to provide the requ€sted wstcr g'ld ir ogreeabte ro scll

water liom its sysl€m;

Now TITEREFORE' in considcration of thc promises and mutuot covenurtc msde

hereirq and encPressing lhe intcnt !o be lcgslty bound hertby, thc parties agree that the obow
recibls do form a part of this Agreonenr and it is frnther ogrccd as folows:
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t. Donville hereby covenants and agrec+ in accordurce wirh rhe Grms of tlic Agreement.

to arpply and selt potablc woter from lho Danvilte System to Mahoning for dlstribution

to rhe customers and useG pr€sort and firturq of the Mohoning 8y3t€,,r up to thc

prevailing csPscity limit detined below and in accordance with the terms 8nd conditions

of thir Agrecmeot.

Daruillo shall sufply uroter pursusnt 'lo this ngrcemcrrt via the nro existing

inlerconnections located on Bloom Strecf and U. S. Route I t, The mote6r chErnbcrs and

oppurtcnarces at thece two locarions will be owned md maintained by Danville.

8' Normal working prcssures within |hic syst€Nn wilt be maintained by the two 1.5

million gallon storagc tanto which hrvo an overllow elevation of Zt?.50 feet

abovo rncan sea rcvct (mrr); a normsr minimum opcrating wator tever of
' approrimatoly 712.50 msl; totrl height of 36 fces and diametcrs of g5 fcet each"

b' Nothing within tbis Agement shall be construed to mcan Danville stralt bb

reGponsiblc for furnislring watcr 8t any flor rcte or pressur€8 to any porls of the

Mehoning systom beyoad the pointe of interconnection (mcter chambers).

It ia o4ressty ageed by the puries hercto that Danvitlc ehalt nor bc obligared to supply

watcr to Mahoning in excess of ?65,000 gpd ar a mon0rry aversgo. If Mahoaing rcquires

8 gr€stcr rate ofnrppln the parties agr€s to ncgotiatc the tcrnrs for tho supply ofsrch

additionsl rmrtcr, urd to amcnd this agreemeot accordingly.

The maximum daily water consumption re sholt Bot ercced thc prevailing capacity

allowanco by more than 25 perccurt measured in gallons p€r minute Grm). cunenrly this

maximum rue is 664 gprn based on a 765,0fl) gpd.capacity. Danvi[e reseryes rhe right
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6.

to control the maximurn rato by instoltation of flow conlrollerc or olhcr megns wNch

Daoville may deem to be wrrranted.

Ma'oning eharl pay rhe torar sum of Thrpe Hundrcd Fifty Thousand Dotars (g350,000.00)

to Danville as follows:

& one Hundred Fif,y Thorsand Dollrs (s150,000.00) ar &c signing ol. 0ris

Agrcemant

b. ore Hundrcd Tlrousand Doltan ($toqogg.0o1 on or bet'ore Niil 27,2a02.

c. one Hundred rhousand Dollarc ($10q900.00, on or befo* Agtil 27, 2w3.

d' fuiy failure to timety pay these inctsttmena shrll constituto o default by

Mahonilg and Danville nay, in addition to ury other remcdies provided by larv

or this Agrccrren! irnpose en intcrert charge of onc and onc-half pcr cent (ltA%)

pcr month on arty ovcrrdue in*allment psymenr.

The amount of watcr purchased by Matroning shatl bs dctermined based upon the sum of

the mader met€r resdings locsted 8t the two tocations dcscribcd abovc in itom 2.

a' Responsibility for meter maiutcnance urd reading shalt bc bomo by Danvilte

which ogrees to havc the nretcn tested and certified in accordorcs with water

induetry srandards but not teso frequontly ihan once every fivc years. Mahoning

may' at its discltrion, ancrld ilch metrr tests. copic of srrch tc$ rcportt and

ccrtificuioru shail bo eupplied to Mrhoning upon rEqucat

b, Mahoning shalt pay watcr consumption cherges to Durville on a monhly bosic for

stl wst€r supplied. The cost chalges pcr l,@0 gallons witt be as set forth in

Dutville'c preuiling rate schcdule. Doryille wananE thar the warer consumption
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charges for Mahoning witl continuo to bs ruriform with chargc for other bulk

warcr users. The cunut cost is $r.90 per thourud gauons.

c' Mahoning ehall pay Dsllvillc tha monthty minimum ctrorgc basod on Danville,s

prevailing rate gchedule for the size of esch mcrer insta[od if tho btal of buch

charges is highcr than .lre amount orhenpisc duc for water usagc.

Mahoning covcnsnts and agrecs thst it will not make any sale or rcsare of ony wotcr

provided by Durville to any tocation or crlebmer ourside of Mahoning Townslrip,

regardlcss of whethc the conncction witlr the Mrhoning systern is physically locatcd

inside or oubide thc geographical boundarics of Mahoning Townstrip. This condition may

be amended fur individual cudomers by thc witten consent of Danvilte

Mahoning shsll make no nolr or rnrpplemenbl watcr permir application for water drawn

through the Danville systcm without giving rcasonable prior notification to Durviltc.

e' In the event of an crnergancy or cEtuEophe cauaing a tcrnporary failurc or limit

of eupply of waler, including but nor limired to a drought wrtch, warning, or

emergensy' Danville agrees to treat Malroning on the samo basis as all orher

cutomcrs of thc Danville Systcnr, Mahoning agrecs thor it will imposo uJrcn its

cultomen served with wster 'from the Dsnvillc syrtem rcstrictions, usage

conditions, and penatties at lesst as slringent as thoso imposed by Danvile on irs

cugtomer8 during such ur went.. In thie regrd, Malroning will dovclop nrob rulcr

and regulatio' 
"' arc neoassry to do eo, and wi[ pctition Matroning Towruhip

to ensst I wstes emefg€ncy ordinance in a form accrytable to Durville.
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t0.

b. lf eith€r Danviile or Marroning is rcquired by on authori zea agarcy,to dcverop a

water rstioning pt.n, or if both partiee agpe to rreverop such r ptaq both parties

agrce t'o coopenta in tlre dovclopmcnl of tho plan so thal tbe pluro of both p0rtier

ore compatible

Thc Daaville syslem drall.be and remain &e property of Danville and ths Maloniirg

systsm shstl be and rernain the properry of Malroning. Both Danvillc and Mohonhg

covenant and agree o maintain oeir systemr in good repair and openling condition; to

operalc the samo continuorsty in an oconomicnl and effrcicnl manncr in comptiancc with

all regulatory and statutory roquirements; and to makc all Epairs, renewals. rcptaccrncnts

and improvem€nts thercto as reguircd to maintain adequalc woler senice ro u8etl.

a. Danville chall provide ryater undcr thc t€riru of this Agrcancnt which mcar

quality rquirernentr of oppropriate regrlatory agcncios, and shall bo thc samc

water ag lhat supplial to Danvillo cuslou€G. Nothing within this Agreomcnt ahall

be construed to rnean Danvitle shalt be rosponsible for fhrnislring wster at quolity

requirernantr of rypropriate agoncies to anyparts offire Matroning system bcpnd

the maqed intcrconnection points.

b. lf auy part of cither systan is in ury way damaged by any cause originating in

tho systcor owasd by thc other party, or io damaged by reason of thc acrs or

omisioru of Ore ueere or rgenr of the oth€r party, tbon thc reasonabte cort of

repai{ng any such dmage dral bepaid by arcfn othc party within sixty (60) rton

of receiving an invoicc and supporting coet dooumentation.
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12.

c' lf any propaty damage or personat injury occurs as a rcsull of rhe operation of

eithcr ll/ater systcrn qrch that tre othcr party is or may be held liable for such

loss, then the owner of the wotor syst€rn at fault shsll indonnify, defend, and

hold horurtess thc other p8rty.. As an cxampro and not by way of rimiradon, if a

pressure rurye in onc watar syoem causer s rupture in the other water systan,

and prcpcrty dmrage results, the owncr of the rystem where thc pres$rrc ilrge

occuned shs[ indemni$ urd defcnd thc othsr party aod acccpt art riability

thercfor.

Thic Agrccnfit shdl inure to the benofit of and ehstl be binding upon the pordes hereto

and thcir reryectivo suoce{son and assigns providcd th* rhis Agreement may n6t bc

arsigned to a privote entity. public utility, or othcr tron-tovcrnmental ontity without thc

expregs writtsr permiesion of the othor party.

This Agrccorent may be amei:ded &osr time to tirnc by mutual agrccmcnt in writing,

cxecutod by oll partiee horeto. Conduot of the psrtios, ony onl sgr€ctncnq waviar of or

failurs to assert a riglrL privilege or condition, or other inegularities shalt nor opente as

a general waiver or r waivor of ury fuhrrc rcquircrncnts, nq as ur amendrnent of ony

portion of 6is Agrcentent.

Thic Agrcalent shatl be effeclive 12:01 A.M. April 27,200t snd shslt continuo in force

for a minimum period of fiftepn (t5) years theresfier. Thc partics he,rero fwther oglge

that cnei the initiat tifioen (t5) year pciod thir Agrcement may be extended on a ycarty

besis, nrbjec't to alt of tbe tcmrs ud conditions hcrein, untit either party hareto shall givc

to tho orher (t) year writtqr notice of an intention ro brminatc fis Agrcemant.. It as

t3.
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14.

furlhcr agreed that this Agrcemcnt shsll not bc tsrminable by cither party within thc

minimum liftccn (t5) year penod.

In accordencc witb Danvillc's watcr Allooation Perrni! Durville shail not interrupt or

terminatc servicc of water to Mahoning uulesr uch intcmrption or tennination is in

accordsnco rvith the rcrms of uy Ageenreot benreen tbe parties; crccpt thst emergercy

wat€r use reductions in sare ond dcrivery of water to Malroning may bc impremcnted

comm€nsurate witlr the cmergoncy wBt€r uro rc$riqions imposed thmughout Danvillo.a

seirice arca Reduction or cessation of service to Mohoning duo to cirqrmstsncca beyond

Danvillels conlrot, st|ch as main breaks or quipment failures, shgtt not be consider€d a

violation of this condltion if repairs ars mode with due diligcncc. When the Agreenrarr

expires according to its terms, or wben wdsr Allocetion permit wA 558 orpin+

whichevsr occu. fint, hig oondition shafl become nul anrr void.

In cvent of breach of this Agrccnrcnt by Mahoning Danvitlc may, in addition to any other

rernedies provided by low, cloct to tenninste Ois Agreemont urd terminate water scrvicc

to Mahoning. Mafioning acknowlcdges thst, upon termination ofthis Agreemeng Donvillc

may elect to condnue to providc w8tsr s€rvice to Malroning unlcss such service is refrrcd

by Mahoning. In sucb a caso thc customer clacsification of Maboling shall bc as

provided in Danville's Rats schsduro, ond rhe applicobro water mtes wil be chargut.

Any dispuF controvergy or claim arising oul of or under lhis agreement or its
performurce shall be gubmitted to arbitation which sl,tt be excrusive, finar, binding and

conducted in accordonce rvith tho peorsylvania Arbitration Acr (42 pa c.s.A.g?301 et.

seg') and shdl bo non oppcolable c*cepl in accordsrce wilh strch ds$to. Eac.h perty sholl

15.
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rclect sn rrbitetor urd they shsll select a trird arbitratot or if thoy cannot rgrco, thsn

appointmcnt(s) shall bc msde by thc court pwuanr ro !?305. If any party docs not

sclcct itr arbitrator within thirty (30) dayc aller servicc of the nolice of demrn<l for

arbirafioq rhcn rbe appointncnt(s) shalt bo made by tbc coun punuant to g?305. Tho

decision of a majority of the ubitaton shall be tinat and in witing seting foflh their

award, the reasons thqofor and any dissanting opinion of the panet. All hcarings in thc

arhitration al|8ll be hold in Montor Cor,mty, Pennsytvonia" Thc thirrl arbitrator shalt be

nzulral ad unbiased and shelt servc as clrairman of rhe panel. Each party shalt besr lhe

fees urd expenses of its counset, witnesseg and the co* of the arbirarion shall bc borne

ss sol fo(h in the aword, or in $c abeeoce of an award or a specific determination by lhd

arbitsaton or sgrcemeot of the parties, shall bo bornc equally by ho parties. ,ltc

ubitrators ghall set forth its findings of fact, dgerminations and awsrd within ten (t0)

days aflc conclusion of the hcarings. At any timc bcfore the srbitrators have servcd upon

tlrc parties a written 8w8rd, tho parties may resotve the disputc by satlanent, whercnpon

Ooy shall direct the arbilration pancl to coase its deliberations urd render a linol

accounting of fecs urd axpcnees to bc paif, in acorduce with the foregoing. Any

dccision of the arbitsalon may be entcred as a judgment in any coun of oonlpctcnr

juriediction urd may be enforcorl us suah in sccordsncc with ths provisions of ths award.

Thie 4grcamart to arbitsate ohatl bo spccifroally onforccablc by 0re partiec and thoy

confirm that thcy intend thar rll disputes, mnbovenies or claims of ury kind ehalt bc

srbitnt€d.
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L?. ?be agrcanantdated AWilZT, t981, benvecn Danviilc urd Mahoning forpmviding wotcr

seFvico &om hesc two inter€onn€ction locations ir tcrminated effective Aptil 27,2lil,
18' If any provisions of this Agrccnrcnt ere hstd to bo invalid or uncoforceoblq a1 othcr

provisionq ehsll continue in fuU force urd effect.

lN WITNESS WHEREOF, Danvitte Muuicipal Authoriry urd Mahoning Township

Auhority have eaclr caued thir Agreunot to bo duly aecuted snd 8rtcsted by their prcpcr

officcrg Pur$ult to propcr actiou of its governbg body, all os of tho day and year first written

above,

D/$WILLE MUNICIPAL AUTHORry

MAIIONING.TOWNSHIP AUTHORITY
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