
AGREEI,IENT

THIS AGREE!.IEI{T, dated thezOthday of Januarlr , l9] , by and between

B0ROUGH 0F DANVILLE ('Danvillen), l.lontour County, Pennsylvanla, a munlclpal

corporatlon existlng under Pennsylvanla laws, party of the flrst part,

-AND-

li'IAH0NING TOI'INSHI P, ( "Townsh I p " ), llontour County, Pennsyl vani a and

TOI',NSHIP AUTI{0RITY ("Authorityn), a municlpallty authority existlng under

Pennsylvanla laws, parties of the second part.

TTITNESSETH: }IHEREAS, Danville oums and operates e sewage treatment plant,
sewage collection system and related facilltles, referred to as the sewerage

system; and

I,THEREAS, the Authorlipr.rtously entered into an agreement, dated ilune l,
1951, whlch provlded. for Danville to furnlsh sewage dlsposal servlce for the
Authorlty by penntttlng the Authority to connect sewer llnes to the Danville
sewerage system at the Danvllle-Townshlp boundary line; and

I{HEREAS, Danvllle and the Authorlty deslre to contfnue the arrangement

whereby Danvllle provldes sewage dlsposal service to the Authority; and

I{HEREAS, Danvllle ls required to comply wlth varlous requlrements under the

Clean lJater Act and other Acts whlch lmpose dutles and obligatlons for
controlllng industrlal dlscharges, also known as an industrlal pretreatment

program; and

ITHEREAS, In order to perforn the dutles r'equlred In admlnlsterlng an

Industrlal pretreatment program Danvllle ls requlred to have the legal authorlty
to perform lnspectfons and sampllng, lssue pennlts and orders, requlre reportlng
and recordkeeplng, control rates and quantltles of discharges, requlre that
certaln dlscharges be halted, seek equltable and InJunctlve rellef, and lmpose
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penaltles and fees on certaln industrlal waste dlscharges located In the
Township; and

ITHEREAS' the Townshlp and Authorlty deslre to have such actlvliles
perfonned by Danvllle In order to protect the Authorlty,s sewerage systen and In
order to comply with Federal regulailons;

ll0t{ THEREF0RE, Danvflle, on the one hand, and the Townshlp and Authorlty,
on the other hand, for and In conslderatlon of the covenants and agreements
contalned hereln, to be kept and observed, each lntendlng to be legally bound
hereby, covenant and agree as follows:

ARTICLE I

l.0l Thls Agreement ls entered into by the Borough of Danvllle pursuant to an

0rdlnance duly enacted on , l99l by lts Councll, bJ llahonlng
Townshlp pursuant to an 0rdinance duly enacted by its Board on

199I, and by the l,lahonlng Townshlp Authorlty pursuant to a Resolutlon adopted by
Its Eoard on 1991.

ARTICLE II

2.01 llahonlng Townshlp covenants to adopt an 0rdlnance (Sewer Use 0rdfnance)
slmllar to the Danvflle Borough Ordlnance llumber _ of 1991, ln that all
prohlbftlonsr requlrements and procedures requlred of users of the Sewer System

shall be ldentical to those adopted by Danvllle. A copy of the 0rdlnance shall
be provlded to Danvllle Borough.

2.02 The Townshlp Sewer Use Ordlnance shall authorlze Danvflle to develop
speciflc dlscharge llmltatlons and shall authorlze those llmltatlons and

requlrements to be appllcable to dlschargers governed by f,lahontng Tomshlp.

?.03 Any authorlzed employee or agent of Danvllle Borough may enter and lnspect
any part of the Authority's sewerage system at any time, and may take samples.
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Any authorfzed employee or agent of Danvllle Borough rnay enter and Inspect
industrial premises ln Hahoning Townshlp that dlscharge, dlrectly or lndlrecfly,
into Danvllle's seweiage system, and may take wastewater samples. The Sewer Use

0rdinance shall confer those rlghts and establrsh procedures.

2,0! The Townshlp shall require that reports, schedules and other documents
requlred to be submitted by industrlal users in complfance wlth the Township
Sewer Use 0rdinance shall be submltted to the Borough of Danville as well. The
Twonshlp shall malntaln a llst of all Industrfal users contrlbutfng to the
ltlahonlng sewer system and lf any changes to the llst occur through the addiilon
or deletlon of any lndustrial users, or lf the owner of the discharglng facillty
or the nature of the lndustrial activlty changes so as to constltute a change ln
dlscharge, the Townshlp shall promptly notify Danville of the change.

2.05 The Borough of Danville may seek InJunctive rel lef agalnst any user located
in Mahonlng Township and dlscharglng, dlrectly or lndirectly, lnto Danvllle,s
serrerage systen' lf such discharger's dlscharge reasonably appears to present an

lmmfnent danger to the health or welfare of persons, or the envlronment, or lf
the dlscharge interferes or threatens to Interfere wlth the operatlon of the
collectlon system, selrage treatment plant, or thelr appurtenances. Danvflle may

also seek equltable rellef agalnst.any user of the Townshlp's sewer use system
lf lt belleves that acts or omissions by a user have caused harm to the Danvllle
sewege system, sewage treatment plant, or Danville Borough. Any legal actlons
inltlated by Danvllle agalnst users in l*lahonlng Townshlp ln furtherance of the
provlsions of the Sewer Use Ordinance shall not be contested or Intervened by the
Townshfp or Authorlty, except on behalf of Danvllle.

2.06 Hahonfng Townshlp and the l,lahonlng Tomshlp Authorlty hereby appolnt and

asslgn the Borough of Danvllle, lts duly authorlzed agents or asslgns, as thelr
agent Jointly and severally for the purposes of lmplementlng, adnlnisterlng and

enforclng the provislons of the Township Sewer Use 0rdlnance whlch: control the
strength, nature, constltuents, volume or mass of pollutants dfscharged to the
sewer system; regulate lndustrlal dlscharges; establlsh and regulate a system of
permlts for certaln dlschargersi establlsh reportlng requlrenents for Industrlal
dlschargers; establlsh sampllng, lnspectlon and recordkeeping procedures and

rlghts; and establlsh renedles and enforcement procedures. The Borough of
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Danvllle nay, ln order to ensure compllance wlth the Sewer Use Ordlnance, lssue
letters' notlces, reports, orders, compllance schedules and other documents
notifying' requlring a response, or requiring conpliance wlth the Sewer Use

Ordinance or the rules and procedures established by Danville to implement the
Sewer Use 0rdlnance. All such actlons taken by Danvllle shall be and hereby
expressly are accepted as actlons ln the name of and as an agent of ilahonlng
Township and/or llahonlng Township Authorlty.

2.07 The Borough of Danvllle agrees that copies of all correspondence and
communlcatlons between ltself and users discharglng into the Authorlty,s sewage

system shall be provlded to the Authority.

2.08 The Townshlp and Authority shall, ifrequlred by Danvllle, act ln concert
wlth and in support of Danvllle Borough in implementlng, admlnlsterlng and

enforclng the provislons of the Sewer Use Ordlnance. The Tomshlp and Authority
Jotntly and severa'lly agree that they shall not hlnder or obstruct the efforts
of Danvllle ln lmplementlng the provlslons of the sewer use Ordinance.

2.09 Upon notlce by Danvllle Borough or lts authorlzed agent that clvll or
criminal enforcement actlons are requlred agalnst a discharger wlthfn the

Jurisdlctlon of llahoning Townshlp, the Townshlp shall connence the requested
actlon as provided in its Sewer Use Ordinance. Danville shall provlde all
necessary informatlon to support such an actlon and shall asslst as necessary In
provldlng documentation or testlmony to further the actlon. If monetary

Judgements are recovered from such actions, they shall be distrlbuted as follows:

A. Equitable damages awarded shall be distributed to the party
damaged, or pro-rated according to the damage suffered by

varlous partles, as determlned by the court or settlement
agreement;

B. Costs recovered shall be pald to the party or partles
Incurrlng the costs;

C. Punitlve damages or crlmlnal or clvll flnes shall be dlvlded
evenly, wlth one-half of any such recovered monles golng to
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Danvllle Borough and one-half to the Township.

2.10 Danvllle Borough shall admlnlster the Sewer Use ordlnances of both Danvllle
and l'lahonlng TownshlPr ds regards serrer use and Industr{al contrlbuilons, In the
sane manner and uslng the same guidelines and standards so.as to treat
dischargers to both systens equltably and falrly. Danville Borough shall make
avallable upon request by the Townshlp or Authorlty, fdr examfnagon and copyfng,
all records and docunents pertalning to the admlnlstratlon and enforcement of the
industrlal pretreatment program.

ARTICLE III

3.0t If Danvllle determlnes that Hahonlng Townshlp or Authorlty has acted, or
falled to act, in such a way that the operatlon, admlnlstrailon or enforcenent
of the pretreatment program ls hlndered, obstructed or nade more dlfflcult,
Danvllle may develop a remedlal plan, contalnlng a descrlpilon of the nature of
the problem, an enumeratlon of the steps to be taken by l,lahonlng Township or
Authorlty' and a tlme schedule for lmplementlng each step. The Townshlp and
Authorlty covenant that, upon recelpt of such a plan they wlll comply wlth lt.
Such plans shall be speclflcally enforceable In a court of competent
Jurisdlctlon. llhen the Townshlp or Authorlty fatls or refuses to sat1sfy the
terrns of such a plan, Danvllle may refuse to accept industrial wastes, or other
non-complyfng or prohlbited wastes, whether alone or mlxed with domestic sewage,

dlscharged to the system by dlschargers located wlthln the Township and may, to
ensure that such wastes are not admltted, seek InJunctlons prohlbltlng such
discharges ln any court of conpetent Jurlsdlcilon.

3.02 If the Tomshlp or Authorlty determlne that Danvllle has falled to
adequately regulate dischargers contrlbutlng to the Authority's collectlon system
such that harm or damage has occurred or may occur to the system or to persons
or property as a result of the lnadequate regulatfon, the Townshlp or Authorlty
may take such steps as they deen necessary to enforce the Sewer Use 0rdlnancs or
to develop and enforce addltlonal regulatlons for dlschargers In order to prevent
such damage or harm.
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3.03 Thls Agreement is and shall be blnding on the parties thereto, thelr
successors and asslgns.

3.04 This Agreement may be executed in any number of counterparts, each of whlch
shall be an orlglnal, but such counterparts together shall constltute one and the
saqe lnstrument.

Itl I'TITNESS I{HERE0F' the l,lahonlng Townshlp lrlunlclpal Authorlty has caused
thls Amendment to be executed In lts name and on lts behalf by lts Chafman (or
Vlce Chalnnan) and the Authorlty seal to be afflxed hereunto and attested by lts
Secretary; and the Borough of Danvflle, ilontour County, Pennsylvanla, has caused
thls agreement to be executed ln lts name and on lts behalf by the presldent of
the Borough Council, attested to and the Borough Seal afflxed by the Borough
Secretary, and approved by its llayor; and l'lahonlng townshlp has caused thls
agreement to be executed ln lts name and on lts behalf by the Chalrman of the
Eoard of Supervlsors, and attested to and the Township seal afflxed 'by 

the
Secretary, all as of thls2orh day of January ., l99k 2

!,IAHONINC TOUNSHIP AUTHORITY

By

Title

(sEAr)

BOROUGH OF DANVILLE

ATTEST:

Presldent

Approved
Secretary

(SEAL)

l,layor
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