AGREEMENT

. THIS AGREEMENT dated as of ‘the ,g 4, dayof {;“ ‘:: 0
1968, by and between - ‘ g v e

DAN'VILLE MICPAL AU'rljonm (the ”Authority") Rl municipanty

authonty exxsting under the Pennsylvania Laws, and the gORQU_G_H Q

_IL.\Q Montour Oounty, Pennsylvan.ia, (the "Borough“) @ mu.ni cipal
: cor_?oratlon e:qstlng undor Pennsylvania Laws, pa.rtles of the tu-st part
v _- AN "'_—AND-'_ ' N - '
i MAHONING TOWNSHIP AUTHORI‘I'Y (the "Ma.‘nomng"), a municipality
authority existing under the Pennaylvama Laws, party o!' the second part
s WITNESSE'I‘H WHEREAS MAuthority hcreto!ore acqmred from ’ Gl
'P.he Borongh the c:uatmg sewa.ge collechon Syatem Bituate with;n the limits -
of the Borough and financed and constructed a newa.ge treatrﬁént plant snd
; 'appurtenant :raciliﬁea, which sewage coIIecuon systern .and aewage treat- '_»_
ment pla.ntl includingall add{uons, extensiops, :.mprovernants, renewals "o
.and replacements thereto conatructed or vauired by the Aur.honty, from .
_tirne to ti.me, ‘are here!nafter aometimea called tho "Sewer System : and
WHEREAS the Aut.hority heretofore leased ihe sewer system to t.he

‘ "Borou.gh for operation and use under & lease. daf.ed a§ of Febmry 1, 1952, <

‘as supplemented hy Firat Supplemontal L-ease dated June 1,, 1584 (tbe :

(%
‘4 ‘.'_

] "Leaae”} antl M " Aoy y .'-' _

: . WHEREAS, Borough 'b.nd Mahon:lng entered into an agreement dated
June 1 1951, wl-u.ch provided inter aJis. for the Borough to Iu.rmah sewage
‘ dzsposnl aervice for Mahoning by permitting Ma.honmg to nttach sewer hnes

to the Borough aewer lines. at the Borough ’I‘ow-nship bou.ndary line, s,nd |

) WHE‘BEAS Mahonmg has determined 1o construct certain additions,

alterahons and improvements and to make other connechons to the Authonty

~
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AMENDMENT TO AGREEMENT OF
JANUARY 23, 1068, BITWERN DANVILLE
MUNICIPPAL AUTHORITY, BOKROUGH O DANVILILE
AND MAHONING TOWNSHIP AUTHORITY

WHEREAS, The Agrecment dated 23 January 1968 betwecn the Authorit;
and the Borough and Mahoning is only for residential service and since
industrial and other non-residential development is occurring and is planned
for Mahoaing Towaship; and,

WIIEREAS, the parties to this Agrevmeat desire to amend it Lo
_ provide for industrial and other non-residential customers in Muboning, Unus
" Agreement is amended as follows:--

SECTION 19: The tglal average daily flow stated in Section 4 is
increased from 640, 000 gallons per day to 940, 000 gallons per day to allow
for scwage and wastes from industrial ana other non-residential customers 1n
Mahoning. The corresponding total Pgak Instantaneous Flow is increased from
1, 600, 000 gallons per day to 2, 350, 000 ga;lons per day. For the U.S, Boute 11
" connection, the Average Daily Flow discharged to the G. S. Route 11 (Walnut
Strect) sewer shallbe 172, 800 gallons per day, with a corresponding Peak
[astantancous Flow at this location of 360, 000 gallons per duy. [a the event
the average dai'ly flow and corfcsponding peak instantancous flow on the U, S.
Route 11 connection shduid exceed the average dhlly flow of 172, 500 gallons
per day with the corresponding peak instantancous flow of 360, 000 gallons per
day then Mahoning agrees to pay the entire cost of the installation of an

auxiliary sewer line from the exisling scwer connectivn on the BBorough boundury

‘-



line to the instersection of Walnut Street und Railroad Strect within said
Borough

SECTION 20: Muhoning shall pay to thc' Borough and Authority each
quarter for sewage and industrial waste water generated by industries and other
non-residential customers withia the Township and connected to the Mahoning
-sewage collection system except for: the Geisinger Medical Center and the
Danville State Hospital as set forth in Secti‘oﬁ 14. The amount of money shall
be based upon the prevailing Danville rate resolution plus iwenty-five per cent
(25%). Aany further adjustment in rotes for scrvices in the Borough shall cause
_adjustment in a corresponding manacer in the rates paid by Mahoning to the
Borough and Authority. On each new non-residential user sewage flows shall
be determined by lhe Consulting Engincers for Borough and Authority and these
flows shall be made available to Muhoaing,

SECTION 21: In all other respects the agreement dated January 23,
© 1968, shall remain in force and effect except ‘as modified by this agreement.

IN WITNESS WIIEREOF, the Daaville ‘Muniéipal Authority and the
.Mahoning Township Authority each has ca.used this Amendment to be executed
Iin ils name and ia its behalf by its Chairman or Vice Chairman and its corporate
"seal to be affixed hereunto and attested by its Sccretary or Assistant Secretary,
and the Borough of Danville, Montour County, F*cnnsylvania, has caused this

Amendment to be executed in its name and in its behalf by the President of

_2-



Council, attestcd by its Secrctary and ap;proved by its Mayor, all as of

this £7Mduy of W , 1041,

’ Attest:

Secretary
(Seal)
At.tést: ‘ ¢

Secretary
(Seal)
Attest:

Secretary
(Seal)

DANVILLE MUNMICIPAL AUTHORITY

By:

Chairman

MAIIONING TOWNSHIP AUTHORITY

s “Tsrsins I )

Chairman G’

BOROULGH OF DANVILLE

By:

President

Approved;

Mayor



AMENDMENT TO AGREEMENT OF
JANUARY 23, 1968, BETWEEN DANVILLE
MUNICIPAL AUTHORITY, BOROUGH OF DANVILLE
AND MAHONING TOWNSHIP AUTHORITY

WHEREAS, the Agreement dated January 23, 1968, between the
Authority, the Borough and Mahoning provides for residential
sewer service and since industrial and other non-residential
development as well as additional residential development ijs
occurring and is planned for Mahoning Township; and,

WHEREAS, the parties to this agreement desire to amend it to
provide for the industrial and other non-residential customers
as well as additional residential customers in Mahoning; and,

WHEREAS, the Borough was required by the Environmental
Protection Agency to meet the Federal! Water Pollution Control
Act standards for industrial pretreatment and has done so by
amending Chapter 108 of the Danville Borough Code, this
Agreeement is amended as follows:--

SECTION 19: The togal average daily flow stated in Section
4 is increased from(:;azdoo gallons per day to 1,113,000 gallons
per day to allow for sewage and waste from industrial and other
non-residential customers as well as additional residential
customers in Mahoning. The corresponding total Peak
Instantaneous Flow is increased from 2,350,000 gallons per day

to 2,780,000 gallons per day. In the event the average daily




flow and corresponding Peak Instantaneous Flow on al)
conneclions to the Borough of Danville shall exceed the average
daily flow of 1,113,000 gallons per day with the corresponding
Peak Instantaneous Flow of 2,780,000 gallons per day, then the
Authority, the Borough and Mahoning agrees to negotiate with
respect to the manner in which required work on the sewage
treatment plant constituting part of the Sewer System shall be
financed and the manner in which Mahoning, the Authority and the
Borough shall participate in costs and expenses thereof. In
addition thereto, with respect to the trunk line on Route 11,
Mahoning shall not be required to replace, enlarge or construet
another trunk line unless the sewage flows from Mahoning on
Route 11 exceed the rated sewage capacity of the existing trunk
line and exceed the permitted allocation to Mahoning in the
existing regular Borough line on Route 11.

SECTION 20: Mahoning shal] pPay to the Borough end Authority
each quarter for sewage and industrial waste water generated by
industries and other non-residential customers within the
Township and connected to the Mahoning sewage collection system
except for the Geisinger Medical Center and the Danville State
Hospital as set forth in Section 14. The amount of money shall
be based upon the prevailing Danville rate resolution plus

twenty-five per cent (25%). Any further adjustment in rates for




SECTION 25: Mahoning shall indemnify the Borough of
Danville for all damages, fines and costs incurred &8s & result
of industrial waste discharges originating in Mahoning.

SECTION 26: Borough of Danville may seek fnjunctive relief
against any industrial user of Mahoning's sewer system if sueh
user's discharge reasonably appears to present an imminent
danger to the health or welfare of persons, or the environment,
or if a discharge threatens to interfere with the operation of
the wastewater treatment system.

SECTION 27: All other responsibilities under the industrial
pretreatment program required by the Federal Water Pollution
Control Act shall be administered by the Borough of Danville.

SECTION 28: In all other respects the Agreement dated
January 23, 1968, shall remain in force and effect except as
modified by this Agreement and the Amendment dated April 27,
' 1981,

IN WITNESS WHEREOF, the Denville Municipal Authority and the
Mahoning Township Authority each has caused this Amendment to be
executed in its name and in its behalf by its Chairman or Vice
Chairman and its corporate seal to be affixed hereunto and
attested by its Secretary or Assistant Secretary, and the
Borough of Danville, Montour County, Pennsylvania, has caused

this Amendment to be executed in its name and in its behalf by




the President of Council, attested by its Secretary and apptroved
o -

by its Mayor, all as of this _;.?g"/day of 2}7}/’_{/

1985,

DANVILLE MUNICIPAL AUTHORITY

By: & P

At t:
3 / Chajrman
e,

Secretary
(§eal)

Attest: By:
Chairman

Secretary
(Seal)

BOROUGH OF DANVILLE

Attest: By:
Presi t

Secretary

Approved:

—

-~
-

i-ﬂlﬂ4€4’/_4£2&héi4(4/

Mayor




AMENDMENT TO AGREEMENT OF
JANUARY 23, 1968 (AS AMENDED),
BETWEEN DANVILLE MUNICIPAL AUTHORITY, BOROUGH OF DANVILLE AND
MAHONING TOWNSHIP AUTHORITY

THIS AMENDMENT to Agreement of January 23, 1968 (as amended), is entered into as
of this day of January, 2012, by and between the Danville Municipal Authority

(“Authority”), the Borough of Danville (“Borough”), and the Mahoning Township Authority
(“Mahoning”). .

WHEREAS, the Agreement dated January 23, 1968 (as amended), between the
Authority, the Borough, and Mahoning provides for the treatment and disposal of sewage and
wastewater from Mahoning; and

WHEREAS, the initial term of the Agreement commenced on or about January 23, 1968,
but not later than January 24, 1968, and continued for a period of forty (40) years thereafter; and

WHEREAS, Section 17 of the Agreement provides that at the expiration of the initial
term of the Agreement the same shall be renewed and extended for a further period of five (5)
years, and so on for another five (5) year term unless and until a party to the Agreement shall
give one (1) year written notice of an intention to terminate the Agreement prior to the expiration

of the then current term; and

WHEREAS, upon the expiration of the initial forty (40) year term of the Agreement (as
amended) in January 2008, no party had given notice of an intention to terminate the Agreement
(as amended), and consequently, the Agreement (as amended) was automatically renewed and

extended for a period of five (5) years ending on or about January 23, 2013; and

WHEREAS, recognizing the pending deadline to provide written notice of an intention to
terminate the Agreement (as amended) prior to the expiration of the current five (5) year renewal
term, and the efforts of the parties to reach a new, mutually-acceptable, long-term agreement, the
parties to the Agreement (as amended) desire to further amend the Agreement by providing a
one-time, one (1) year extension of the automatic renewal period, effectively postponing the
January 22, 2012 requisite notice period until January 22, 2013 and the termination date of the
Agreement until January 23, 2014; and pursuant to same, notice of the intention to terminate the
current Agreement by any party must be provided by January 22, 2013, or else the Agreement
would be automatically extended for the same five (5) year period of time until January 23, |

2019; and '
WHEREAS, the parties agree that notwithstanding a one (1) year extension of the

automatic renewal period and any of their efforts to reach a new, mutually-acceptable, long-term
agreement, the parties may continue to pursue and commence whatever legal action they may

deem necessary to protect their legal interests.’

NOW, THEREFORE, the Authority, Borough, and Mahoning, for and in consideration of
the terms, covenants and agreements herein contained, each intending to be legally bound,
hereby agree to a one-time, one (1) year extension of the automatic renewal period set forth in

1



Section 17 of the Agreement (as amended), which said one (1) year extension effectively
postpones the January 22, 2012 notice date until J anuary 22, 2013, and effectively postpones the
termination date of the Agreement (as amended) to J; anuary 23, 2014; said agreement by the
parties being subject to an agreement by all parties to meet on a monthly basis (February 2012
through January 2013) to negotiate, in good faith, to develop a new, long-term, mutually-
acceptable wastewater treatment agreement, with all parties reserving the right to be represented
by legal counsel and/or engineering or other professional consultants during such meetings, and
all parties reserving the right to pursue and/or commence whatever legal action they may deem

necessary to protect their legal interests.

IN WITNESS WHEREOF, Danville Municipal Authority, Borough of Danville, and
Mahoning Township Authority each has caused this Amendment to be executed in its name,

DANVILLE MUNICIPAL AUTHORITY

i....Welter R, Shul
Title: Chairman

ATTEST:
ST

Nam¢. John E. Corman
TitleTreasurer/Asst. Secretary

BOROUGH OF DANVILLE

g

Name:’rhpmq_é a

e Boroogh %Wdun{ MAHONING TOWNSHIP AUTHORITY |
“‘EW

Name:72 sno s A/~ Az
Title: \
A Bva

ATTEST:
Crednann

ATTEST:

Name: Eowneo p zn’noeg-m

Title:
fEcherapy



AMENDMENT TO AGREEMENT OF
JANUARY 23, 1968 (AS AMENDED),
BETWEEN DANVILLE MUNICIPAL AUTHORITY, BOROUGH OF DANVILLE AND
MAHONING TOWNSHIP AUTHORITY
THIS AMENDMENT to Agreement of January 23, 1968 (as amended), is entered into as
of this_/&'™ day of Junuary, 2013, by and between the Danville Municipal Authority
(“Authority™), the Borough of Danville ("Borough™), and the Mahoning Township Authority

(“Mahoning™).

WHEREAS, the Agreement dated January 23, 1968 (as amended), between the Authority,
the Borough, and Mahoning provides f'or the ireatment and disposal of sewage and wastewater

trom Mahoning: and

WHEREAS. the initial terin of the Agreement commenced on or about January 23, 1968,
but not later than January 24, 1968, and continued for a period of forty (40) years thereafter; und

WHEREAS, Section 17 of the Agreement provides that at the expiration of the initial
term of the Agreement the same shall be renewed and extended for a further period of five &)}
years, and 30 on for another five (5) year term unless ond until a party to the Agreeiment shall
give one (1) vear writien notice of an intention to terminate the Agreement prior 1o the expiration

of'the then current tenn; and

WHEREAS, upon the expiration of the initia) forty (40) year tcrm of the Agrecment (as
amended) in January 2008, no party had given notice of an intention 1o ierminate the Agreement
(us amended), and consequently, the Agreement (as amended) was aulomatically renewed and

cxtended for 4 period of five (3) years ending on or about January 23, 2013: and

WHEREAS, by a January 2012 amendment 1o the Agreement, the purties agreed 10 a one
(1) year extension of the automatic renewal period set forth in Section 17 of the Agreement (as
umended), which said one (1} year extension postponed » January 22, 2012 deadline 1o provide
one (1) year writien notice ol un intention (o terminate the Agreement prior t the expiration of’
the then current term until Junuary 22, 2013, and posiponed the tennination dute of the

Ayreement (as amended) 10 January 23, 2014; und



WHEREAS, recogniing the pending deadline of January 22, 2013 to provide written
notice of an intenlion (o terminate the Agresment (s amended) prior to the expiration of the
current one (1) year renewal term, and the continuing efforts of the partics to reach a new,
mutually-acceptable, long-term agreement, the parties to the Agreement (as amended) desire to
further amend the Agreement by providing an additional one (1) year extension of the automatic
rencwal period, effectively postponing the January 22, 2013 requisite notice period until January
22,2014 and the termination date of the Agreement until January 23, 2013; and pursuant to
same, notice of the intention to terminate the current Agreement by any party must be provided
by January 22, 2014, or else the Agrecment would be automatically extended for the same five

(5) year period of time until January 23, 2020; and

WHEREAS, the parties agree that notwithstanding a one (1) year extension of the
automatic renewal period and any of their efforts to reach a new, mutually-acceptable, long-term
agreement, the parties may continue o pursue and commence whatever legal action they may

deem necessary to protect their legal interests.

NOW, THEREFORE, the Authority, Borough, and Mahoning, for and in consideration of
the terms, covenants and agreements herein contained, each intending to be legally bound, hercby
agree 0 an ndditionul one (1) year extension of the automatic rencwal period set forth in Section
17 of the Agreement (as amended), which said one ( 1) year extension efTectively postpones the
January 22, 2013 notice datc until January 22, 2014, and cffectively postpones the lermination
date of the Agreement (as amended) to January 23, 2015; said agreement by the parties being
subject to an agreement by all parties to endeavor to meet on a monthly busis as necessary,
appropriate, and mutually acceptable 10 negotiate, in good faith, 10 develop a new, long-tem,
mutvally-acceptnble wastewuler treatment agreement, with all partius rescrving the right to be
represented by legul counsel and/or engincering or other professional consultants during such
meetings, and all parties reserving the right to pursue and/or commence whatever legal action’
they may deem necessary to protect their legal intcrests.

AT78



IN WITNESS WHEREOF, Danville Municipal Authority, Borough of Danville, and
Mahoning Townsh:p Authority each has caused this Amendment to be exesuted in its name.

ATTEST:

K '?ﬁg/év’k'd/ oAk

Name: " Bi2itr) L. (Houmies
Title: ScLRCTHH|

ATTEST:

2 TA—

Name: 7Aomes £. Gaakann
Title: @o.uu’d Jeea-en?

ATTEST:
% Nty sTene Lo st
s a* - r .
N.m"" e ot T PO S M S
Title:

ul 1
L TRy

{

DANVILLE MUNICIPAL AUTHORITY

BOROUGH OF DANVILLE

MAHONING TOWNSHIP AUTHORITY

. -,

/'.. — - . —— §
Wi S ™ ’"72:&"3

Namie: - "-....: K ™ (J-"‘
Title: ; )

LN R DTS

ATT?



SETTLEMENT AGREEMENT AND RELEASE

THIS SETTLEMENT AGREEMENT AND RELEASE ("Agreement") is made and
entered as of the 16th day of October, 2017, by and between MAHONING TOWNSHIP, a
Township of the Second Class, with its office at 849 Bloom Road, Danville, Montour County,
Pennsylvania (“Mahoning Township™);

-- AND -

DANVILLE MUNICIPAL AUTHORITY, a municipal authority organized and existing under the
Pennsylvania Municipal Authorities Act of 1945, with its offices at 42 West Market Street, Danville,
Montour County, Pennsylvania (“DMA”™);

-- AND -
The BOROUGH OF DANVILLE, a borough organized under the Pennsylvania Borough Code,
with its offices at 463 Mill Street, Danville, Montour County, Pennsylvania (“Borough™).

All of the foregoing are herein sometimes individually referred to as a “Party” and collectively
referred to herein as the "Parties".

BACKGROUND

A. The Parties are engaged in various litigation related, on the one part, to the
establishment of certain wastewater rates by the Borough and/or the DMA and the use or
allocation of certain sewer funds over time, as have been raised and set forth in the civil matter
brought by the Township’s predecessor in interest, the Mahoning Township Municipal
Authority, at Mahoning Township Municipal Authority v. Borough of Danville and the Danville
Municipal Authority, Montour County Court of Common Pleas Docket 406-2009, and litigation
related to alleged underreporting of customers flowing into the wastewater treatment system,
brought by Danville Municipal Authority and the Borough of Danville, at Danville Municipal
Authority and Borough of Danville v. Mahoning Township Municipal Authority, Montour
County Court of Common Pleas Docket No. 486-2014. The foregoing shall collectively be
referred to herein as the “Litigation,” which shall include all claims, assertions, allegations and
counterclaims raised in such matters.

B. Effective February 2, 2017, Mahoning Township effectuated the dissolution of the
Mahoning Township Municipal Authority, after which the rights, obligations and interests of the
Mahoning Township Municipal Authority were conveyed, transferred to and assumed by the
Township. By virtue of the same, Mahoning Township is, at present, a party to the Agreement
between the Borough of Danville and MTA dated June 1, 1951, the Agreement between the
Borough of Danville, MTA and DMA, dated February 23, 1968, and all subsequent amendments
thereto (including but not limited to amendments dated April 27, 1981, and May 21, 1985),
related to the provision by the DMA of certain wastewater conveyance and treatment services, as
set forth in such agreements (“Wastewater Agreements”).



C. As a result of negotiations and settlement discussions between the Parties, the
Parties desire to settle all Litigation (including all outstanding disputes, litigation, and claims
incorporated therein) in order to make a full, complete, and final settlement of all such matters.
Nothing herein shall be construed as an admission of liability or wrongdoing whatsoever by any
of the Parties to this Agreement.

NOW THEREFORE, with the foregoing background incorporated herein by reference
and made a part hereof, the Parties hereto, intending to be legally bound for themselves and their
respective councils, boards, commissions, agencies, officials, appointees, officers, members,
employees, principals, directors, partners, agents, stockholders, attorneys, servants,
representatives, affiliates, parent corporations, subsidiaries, predecessors, successors,
administrators, assigns, heirs and executors, and for good and valuable consideration as set forth
herein, the receipt, adequacy and sufficiency of which is hereby acknowledged, do hereby agree
as follows:

1. Monetary Consideration. In consideration for the withdrawal of the Litigation and
the mutual general releases set forth below, Mahoning Township shall remit to the
DMA monetary consideration in the amount of $1,400,000 within thirty (30) days of
the date of this Agreement.

2. Wastewater Treatment Payments. Mahoning Township represents that, based on
its knowledge, information and belief, for the purpose of complying with its payment
obligations under the Wastewater Agreements, there are 1226 residences within
Mahoning Township connected to the DMA wastewater conveyance, treatment and
disposal facilities. Pursuant to the same, the Parties agree that, for a period of twelve
(12) months after the end of the third billing quarter of 2017 (concluding on
September 30, 2018), Mahoning Township shall continue to remit quarterly payments
to the DMA for wastewater conveyance, treatment, and disposal services, based on
the above represented number of residences (together with any other payments for
non-residential connections or as otherwise provided in the Wastewater Agreements)
in addition to payments for any new residential connections afier such point.

On or after September 30, 2018, either Party may request in writing that an audit be
performed to ascertain the accuracy of the represented number of residential
connections into the DMA wastewater conveyance, treatment and disposal facilities
from Mahoning Township, and payments related thereto. The audit shall be
performed by an accountant, wastewater engineer or other professional consultant,
mutually agreeable by the Parties, the agreement for which shall not unreasonably be
withheld. The Parties agree that the mutually agreeable consultant performing the
audit shall be provided any documentation requested by such individual necessary for
them to complete the audit assessment. Fifty percent (50%) of the cost of the audit
shall be borne by Mahoning Township, and fifty percent (50%) of the cost of the
audit shall be borne by the DMA. Each Party shall bear its own legal, consulting and
other costs related to the same. The audit shall be completed by the mutually-
agreeable consultant within ninety (90) days after the engagement of the individual to
perform such services, except as extended in writing by the Parties. To the extent that
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the mutually agreeable consultant conducting the audit concludes that the number of
residences within Mahoning Township exceeds the above-referenced represented
number of connections, the quarterly payments remitted by Mahoning Township shall
thereafter be modified accordingly, and Mahoning Township shall be required to
remit payment of any underpayments applicable to all time periods after September
30, 2018 to such date.

Withdrawal of Litigation. The Parties agree that, within three (3) business days of
the full and complete execution of this Agreement, the DMA and Mahoning
Township shall take all appropriate action to have the Litigation marked as settled,
discontinued, and ended, and to take all actions necessary to effectuate the same.

Court Approval. The Parties agree to submit this Settlement Agreement and
Release to the Court for its approval in the matter docketed at Montour County Court
of Common Pleas Docket No. 486-2014.

Wastewater Agreements. The Parties acknowledge that the Wastewater
Agreements remain in effect pursuant to the terms thereof, and nothing set forth
herein shall be deemed to abrogate, rescind or modify such provisions, except as
explicitly set forth herein. The Parties further acknowledge that nothing herein shall
be construed to limit, restrict or bind any of the Parties with respect to any future
agreement (or an amendment to an agreement) for the provision of wastewater
conveyance, treatment and disposal services provided by DMA to Mahoning
Township and its residents (with the term of the current Wastewater Agreements
presently extending to January 23, 2020, except as further extended by operation of
the Wastewater Agreements).

Release. In consideration of the execution of this Agreement, Mahoning Township
hereby remises, releases, and forever discharges the Borough of Danville, in addition
to its Borough Council, all elected and appointed Borough Officials, and all Borough
employees, agents and consultants (in their individual and official capacities), the
Danville Municipal Authority, together with their attorneys, insurers, reinsurers,
affiliates, agents and assigns, from any, and all manner of, actions and causes of
action, suits, debts, dues, accounts, bonds, covenants, contracts, agreements,
judgments, claims and demands whatsoever in law or equity that exist or could exist
as of the date of this Settlement Agreement or the Litigation, which Mahoning
Township, the Mahoning Township Municipal Authority or any other successors or
parties in interest, that such have ever had or now has by reason of any cause, matter
or thing whatsoever, related to the Litigation. This paragraph is not intended to
preclude any Party from taking action to enforce the terms of this Agreement or to
seek redress for a violation of the same in the future.

In consideration of the execution of this Agreement, Danville Borough and the DMA
hereby remise, release, and forever discharge Mahoning Township, in addition to its
Board of Supervisors, elected and appointed Township Officials, and all Township
employees, agents and consultants (in their individual and official capacities),
together with their attorneys, insurers, reinsurers, affiliates, agents and assigns, from

"
i



10.

11.

12.

13.

any, and all manner of, actions and causes of action, suits, debts, dues, accounts,
bonds, covenants, contracts, agreements, judgments, claims and demands whatsoever
in law or equity that exist or could exist as of the date of this Settlement Agreement
or the Litigation, which Danville Borough and the DMA have ever had or now have
by reason of any cause, matter or thing, whatsoever related to the Litigation. This
paragraph is not intended to preclude any Party from taking action to enforce the
terms of this Agreement or to seek redress for a violation of the same in the future.

All time periods shall be as set forth in this Agreement, excepting that: (a) the Parties
may mutually agree upon the extension of any such time periods; and (b) any instance
when the time period shall expire on a Saturday, Sunday or a legal holiday, such time
period shall extend to the next regular business day.

This Agreement contains the entire agreement between the Parties with regard to the
subject matters hereof, and shall be binding on the Parties hereto (including their
heirs, successors and assigns) and shall not be amended or altered without the written
consent of the executory Partics hereto.

This Agreement represents a compromise of disputes between the Parties. The
Parties hereto agree that they intend this Settlement Agreement shall not be subject to
any claim of mistake of fact or of law in that it expresses a full and complete
settlement of issues. This Settlement Agreement is intended to avoid and/or resolve
litigation involving the aforesaid Litigation. The consideration set forth herein are in
compromise of disputed matters and such shall not to be construed as an admission of
liability on behalf of any party to this Settlement Agreement or any one on their
behalf.

Representation and Warranties. The Parties represent and warrant to each other
that no other person or entity has or has had any interest in the claims, demands,
obligations, or causes of action referred to in the Litigation and this Agreement; that
they have the sole and exclusive right to receive the consideration contemplated
herein; and that they have not sold, assigned, transferred, conveyed, or otherwise
disposed of any of the claims, demands, obligations, or causes of action referred to in
this Agreement to any third-party person or entity as of the date of this Agreement.

Authority. In executing this Agreement, the Parties represent and warrant that they
have the full power and authority to execute and deliver this Agreement and to carry
out the terms set forth herein.

Governing Law. The Parties hereto enter into this Agreement in the Commonwealth
of Pennsylvania, and this Agreement shall be construed, interpreted and enforced in
accordance with its laws and the laws of the United States.

Counterparts. This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute but
one and the same instrument.



14. Headings. All paragraph headings are for convenience of the Parties only and are not
to be construed as a substantive part of this Agreement.

WHEREFORE, the Parties hereto, intending to be legally bound by the terms of this

Settlement Agreement and Release, have duly executed and delivered this Agreement as of the
date and year first above written.

THE BOROUGH OF DANVILLE

o»uﬁm?/?

Coumcie VP

DANVILLE MUNICIPAL AUTHORITY

By:
Richard Johns. Chairman

MAHONING TOWNSHIP
/ N

By: A {E{M P/ \:,Zh il ¥ {&.AH,-_LJ
Ken Woodruff, Chairman gé

Board of Supervisors




