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AMI|NDIVII';I\T'fO AC|R ItIiM liN't' OIt
JnN UAITY zii,, lg6fi, lJt':'fwl':1.,\ l)nNVlJ'l''r;

MUNICII'n L n u'l'll()ltl.'l'Y, lJ()l{()uull (Jl'" l)n N vtLl ',lJ

Ar\D MAHOI{ING'fOWNStt lP AU'f tlonI fY

WHIIRIIAS, The Agrecmeut dated 23 January 1968 betrvccn the Authortt;

and the Borough and Mahoning is only for rcsideritial scrvice arrd since

industrial and other non-residentiat developmcnt is occurring and is planned

for Mahooing TownshiP; and,

wItERFAS, the parr.ties to Lhis Agrer:ment dt'sit'c to rrnrcnd it [o

provide for inrJustr-ial and oLhur uoll-rusiclr.:rtl,iirl cus[olrrcrs itl Multoltirtg, [ltis

' Agreement is amended as follows:--

sEcTtoN 1g: The to[aI uvcrage daity flow stated in sectlon 4 is

increased from 640, OO0 gallons per day to 940, 000 gallons Per day to allow

{or sewage and wastes from inclustrial ancl otlrc'r tlon-residential customers rn

Mahoning. The corresPonding total Peak Instantaneous FIow is increased fronr

l,600,000gallonsPerdayio2;35o,000gallonsperday.Ieor|heU.s.Rout.ell

connectlon, the Average Da.ily Flow discharged to the'U' S' Roule' 11 (lValnul

strect) scwer shullbc 1?2,800 gulLons pt'r ctuy, wiih.il cot'rc$ponding Pcak

lrstanta'cous Flow at this location.f 360,000 garll.ns 
'u' 

cl:ry' In the cvent

tlie average aaity flow and corrc$porrding pr:ah ittstatttalrcous flow on tlrtl L' S'

Route ll connection should excecd thc avuragu clui'ly flow of L72,800 gallons

per day with gre cot,rLrspo,rili,rg peak instaotatrr;ous florv of 360,000 galloos Pcl'

day then Mahoning agrecs to pay ihc enfire cost of tlrc i'stallation of an

auxi.liary sf-.wer lirrc frorn ttrc 
"xrsLing 

sewcr cotlrl(lcLiutl on tlru'lJorough bourld:rry



line to Llre instersection of walnut sLreet und Railro:,r<l strcut within said

I3o rough

sEC'f IoN 20: gahoniog s)rall pay ro thc. Borough and Autlrority each

quartcr.fgr scwlgc uncl inclusLriul wls[c wuLut'gctlt:r'uLt:tl by indusl,r'ics ulld otltcr'

non-rcsidential custorners wlutrn tnc 'fownship ancl connected ts th.e Mahoning

.s.ewage col.tgction system except for the deisinger Medical Center and the

Danville Srale Hospital as sel forth irl Section f 4. 'Ihe amount of rnoney shalt

be b:rsed upon the prevailing Danville rate rcsolution plus rwentv-five per cent

(25'lol. Any furthcr irdjusLnrcrrL irr ruLcs for scrvices itr I'ltc I3<'rrough sltall cau.se

. adjustmen! ln a corresponding lnanncr in thc raLcs paid by Mi'rhoning to lhc

Borough and Authority. on each rlcw non-residenlial user sewage flows shall

be determined by tlre Consulting Errgincers for Borough and Authorlty and these

ilo*t shalt bc rnardc arvarilablc to M:'rhoning'

SEC'rION 21: Ln atl other respects the agreement dated January 23'

1968, shatl remain in force and effect except as modified by lhis agreement'

IN WITI\BSS WItERIJOF, the Dinville Municipal Authority ancl the

Mahoning 'fownship Authorily each.ltas caus-ed this A.rncncJmcnt to be executed

in its nume and in its bchal[ by its Chairnturr or Vicc Chairnr:ln and its corporale

.seal to be affixcd hereurrfo and attcsted by its sccrctary or Assistatrb secretary,

and rhe Borough of Danvilie' Montour County' I>cnnsylvania' has caused this

Amendmenl !o be executed in its narne and io its behalf by the President of

-2-

!



.lt I
1,

Council, attestcd bY its SecrctarY by its Mayor, all as of

,nr" 279d.y of

ujproved

, l!rul.

A ttesl:

Secretary
(SeaI)

Attest:

' SecretarY
(SeaI)

DA n* V ILLU' MU iUC lPn L AI; Tfi OIlll'Y

Flv.
-J.

Chairman

MAI,ION L\G ,fOWNSI.I IP AUl'IJONIT Y

BOROTJGI{ OF DANVILLE

By:
PrcsitlcnB

Approvcd:

MtaVor

I

Attesr:

Secretary
(Seal)



/W-f*/' /?trr
/. lt3 n.6'D'

AfT|ENDVENT TO AGRIiEIUENT OF

^... .{lllrARy 23, 1968, BtsTWEEN DAilVI LtE
MUNf ctpAL AUTHoRrry: BoRoucH oF DAftiLLs

AND MAHONING ToITNSHTP AUTHORITY

wxEREAS, the Agreement dated January 2r, rg6E, between the
Authority, the Borough and Mahoning provides for residential
sewer service and since industrial and other non-residential
development as well as additional residentiat developrnent is
oeeurring and is planned for Mahonlng Township; and,

WHEREAS, the parties to this agreement desire to amend i, to
provide for the indust rial and other non-resident lal customers
8s wel I as addi t ional res ident ial customers in Mahoning; and, i

WHEREAS, the Borough was requi red by the Envi ronmental
Proteet ion Agency to meet the Fedecal Water poltutlon Control
Aet standards for industrial pretreatment and has done so by
amending chapter t0g of the Danvi lte Borough code, this
Agreeement is amended as follows:--

sEcrIoN tg: The t,otat average dairy frow stated in section
4 is increased f romdo-,ooo gal lons per day to l,rlg,000 gallons
per day to allow for sewege and waste from industrial and other
non- res iden t ia I eus tomer s

customers in Mahoning.

Instantaneous Flow is increased from 2,g60,000 gallons ger day
to 2 

' 
780,000 ga I lons per day. ln the event the ayerage dai ly

as well as additional residential
The eoF Fespond i ng tota I peaf

-l -



f r ow and eor fespond i ng peak t ns tan taneous Fr ow on e | |
eonnect ions to the Borough of Danvi I re shar r exceed the average
dei ry frow of r.113,000 gar rons per day wi th the eorresgonding
Peak Instantaneous Frow or z,?t0,000 gar rons per dav, then the
Authority, the Borough and Mahoning agrees to negotiate with
cespect to the manner in whieh regui red work on the sewage
treatment prant const I tut ing part of the sewer systen shar I be
financed and the mannec in whieh Mahoning, the Authonity and the
Borough shall partieigete in eosts and expenses thereof. ln
addi t ion theceto, with respect to the trunk I ine on Route lr,
Mahoning shal I not be reguired to replaee, €Dlarge or construct
anothen trunk I ine unless the eewege flows from Mehoning on
Route tl exaeed the rated sewege capacity of the existing trunk
line and exceed the permitted ailocation to Mahoning in the
existing regular Borough line on Route ll.

sEcrtoN 20: Mahoning shail pay to the Borough an<t Authority
each querter for sewsge and industrial waste water generated by
industries and other ror-residentiar customers within the
Township and connected to the l|lahoning sewege eol Ieetion systeo
except for the Geisinger Medieat center and the Danville state
Hospitar es set forth in section r{. The emount of money sharl
be based upon the prevai r ing Denvi r re rate ,eEoluilon prus
twenty-five per cent (25s). Any further adjustment in rates for

-2-



SECT ION 25 : Mahoning shal I indemni fy the Borough ot
Danvi I le for el I damages, fines and costs Ineurred e6 e result
of industrial waste discharges originat ing in Mahoning.

sEcTloN 26: Borough of Danvi I le ney seek InJunctive rel ief
against eny industciar user of Mahoningrs sewer system if sueh

userrs di seharge reasonably sppears to present an icminent
danger to the hearth oD werfare of persons, or the environnent,
ot i f a di seharge lhreatens to interfere wi th the operat ion of
the was tewater t ree tment sys tem.

SECTTON 272 All other responsibillties under the Industrlal
pretreatment program required by the Federal Water poltution
control Act shel I be administered by the Borough of Danvl tle.

sEcrtoN 281 In all other respeets the Agreenent dated
rranuery 23, 196t, shal I remein in foree and ef fect excegt es

modified by this Agreement and the Amendment deted Apri I z?,

r98r.

IN WITNESS WHEREOF, the Danville Munieipal Authority and the
Mahoning Township Author ity
executed in its name and in
Ghai rman and i ts corporate

at tes ted by i ts Secretery

Borough of Danvi I le, Montour

this Amendment to be exeeuted

each has eaused this Arnendment to be

its behatf by its Chairman or Viee

sea I to be af f i xed hereun to and

or Assistant Secretery, and the

County, Pennsylvania, hes eaused

in its name and in its behalf by

-4-



,
a

the President of Couneil, attes,"O.O/ its Seerg-!ary
by its Mayor, at I as of this ! 0", oI \42
1985.

DANVT LLE MUN ICIPAL AUTHORITY

,/).a/El z .A (42?ta:', t ,:' rt,- <zrr-
,/Qha)tman-

't 
1""'

(Sea | )

MAHONI NG TOTfNSTTIP AUTHORITY

BOROT'GH OF DANVITLE

approved

Attest:

App r oved :

-5-



a AIvGNDME.IT TO AGREEX\4BNT OF

BET*EENDAI*ILLBiffiSli'il?fiffi ffi P-"pJ*oFDArwrLLBA,.rD
IvIAHONING TOWNSHIP AITTIIORITY

, 1968 (as amended), is entered into aso DanvilleMunicipal Authority
C utr'), md the \dshoning Toumship Authority
fMahoning').

WTIEREA^S, the Agreement dated Jmu9ry23,1968 (as amended), between the
Authority, the Borough, and Mahoning provides for the teatment and disposal of sewage aud
wastewater from Mahoning; and

WHEREA,S, the initial term ofthe Agreement commenced on or about larruar.y 23,1968,
but not later rhan fanuary 24, 1968, and continued for a period of forfy (40) years therlafter; and

WIIBREAS, Section 17 of theAgreenrentprovides that at the expimtion ofthe initial
term oftLe Agreement the same shall be renewed and ortended for a fittherperiod of five (5)
years, and so on for auother five (5) year tem ruless and until a parfy to the Agreement shall-
grye on€ (1) year written notice of ao intentiou to temninate tho Agreement prior to the ocpiration
of the then current term; and

WHREAS' uPon the expiration oftbe initial forty (a0) year term of the Agreement (as
amended) in Jauuary 2008, no party had given notico of an intention to terminate the Agreement
(as $nend€d), aod consequently, the Agreement (as amended) was automaticallyrenewed and
extended for aperiod of five (5) years ending on or about January23, 20131afld

WEBRBAS, recognizing the pendiag deadline to provide written notice of aa intention to
terminate the Agreement (as amended) prior to tbo e,:rpiration of the ourent five (5) year renewal
tenn, and the efforts of theparties to reach ane% mutually-acceptable, long-tem agreement, the
Parties to the Agreement (as amended) desireto fin&er amend theAgreemJntUyproviding a
one-time, one (l) lcar extension of the automatic reoewal period, effectively poitponing the
Ianuary J2,2012 requieite notice period until Imuary 22,2013 andthe temination date ofthe
Agreementuntil January 23,2014; and pursuant to same, notice of the intention to tenninate the
current Agreement by any party must be provided by Janu r! 22,2013, or else tho Agreement
would be automatically extended for tho same five (5) yearperiod oftime untit lanuary 23, .

2019;and

WIIBREAS, the parties agree that notwithstanding a one (1) year extension of,the
automatic renewal period and any of their efforts to reacha new, mutually-aco-eptablg long-torm

lSreelnent, theparties may-oontinue !o pursue and commedce whatever legal action theymay
deem necessary to protect ttreir.tegal interests.'

'NOW, TIIERBF'ORE, the Authority, Borougb, ssd ffiahsning, for and in consideration of
the termg oovenants and agreements heroin contained, each intending to be legallybound,
hereby agpeto a one-time, one (l) ycr extension of the automatic relrewal p*ioi sot forth in



Section 17 oftheAgreement (as amended),
pos$ones the fanuary 22,Z0l2notice date

Decessary to protect their legal interests.

IN WITNESS WIIEREOB DanvilleMunicipal Authority, Borough ofDanvillg and
Mahoning Township Authority eaoh has caused thiJAmename,ni to be oricuted in its name.

DANVILTE MT'MCIPAI AUTIIORITT

BOROUGH OFD.AMILLE

ATTEST:

il,ffi:,Y=gwFlPD.freFs-rn

2

ter R.

John E. Gorman
easurer/Asst. Secretary

RJ



AMENDMENI' 10 AGREEMEN| OF

BE'*EENon*u'*r'JN,t$oitilt*1$:fiT8UR3ts'dToFDAN'TLLEAND
IVIAI IONINC TO WNSHIP AUTHORITY

THIS AMENDtdENf to Agreemeot ofJanuary 23, lg6g (as amendcd), is cn@rcd inro as
of thts /{'fl dry of Janrury,20l3, by'rnd betwceuthe Daaville Mrrnicipat Authority
("Authorlt/). thc Borough of Danvilte ("Borough"), and rhc Mahoning Towrrship Aurlority
("Mahoning',).

VHEREAS. the Agccment darcd January 23, I968 (as amcndul), bcrrvs,cn thc Authority,
the llorough, nnd Mahoning provides lbr thc treatment und rlisposal of scrvrrge und w6rcwater
liom Mahouing: ontl

WHEREAS. lhtj iniliEl tcnn of hc Agremcnt cornnrenccd on or about Jrnuury 23, l g6t,
bul nol lstcr thnn Jonrrary 24, | 968, and sontinuod for o pcriod of forty (a0) ynn thcrcafter; .nd

WHEREAS, Scction l? of the Agreement pnovidcs tbat nr rhc cxpirntion of rhe initiol
tcrm of thc Agrcomcnt thc sonc shatl bc rcncurcd snd exrcnded for a firrther pcriod of five (5)
ymrs' ond so on for onothcr Eve (5) )'esr term untess ord until a purty to thc Ag;ccmcnt sturtt
givc on! (t) -vcrr writtcn noticc of on inrcntion lo terminste the Agrccrnenr prior to thc crpiration
ol'thc. then cutnint tcnn; ond

wl{ERE{s. tlpon lhc cxpiration olthc initiut forty (40) yesr rcnu ot'rlrr,' Agrcmenr (rs
onendcd) in January'2008, no panyhod gircn nolice of on irtrendon lo r!.rminilre 6c Agrcemcnt
(us amended), and consequcntly. tlrc Agrtr:ment (us amcndcd) was turomariculty lenerw.rt and
crtended for a pcriod oflive (5) ycan cndlng on or nbour Jnnuary 23, 201 3: ond

u'lIiREAs, by a Jruruary 20t2 amendnrcnt to lhe Agrccnonr, rhc prutlcs agnrd ro a onc
( I ) )€ar cxlcnsion of thc eutofirstic rcncrval pcriod sct forth in scction | ? or rhc Agreoncnt (ro
uncndcd), *lrich sai<r onu ( t ) year cstcnsion posrpned r Jnnuory 22, 30 t: 4carlinc to provide
onc (l) yerr sritlco nolicr.l ol'un intsrtion to terminaas ilrc Agrecment prior to rhc cxpituriorr rlf
the thcn currc[t rcrm unril Jrrnunrl, 22,2013, and posrponed 3hc rcnnincrion d,.rc ofthc
.r\greemcnr (as amenrtcd) ro January 23, 30 | 4; lnd

A'76



WHEREAS, rccognidng the pending deadlinc of Jonrary 22,2013 ro provide writtcn

noticc of on intcnlion to tennincts he Agrcemenr (is amendcd; prior to thc cxpiratlon r.rf thc

cuntnl onc (l) yr:ar renewnl letm. and Oc continuing efforts of the parrics to rcach a new,

murually'acccptable, long-lcrm lgrccmcnq thc parries rc rhc Agrecmcnt (us omcnded) dcsire ro

furthcr arnend the Agrecment by providiirg ur additlonat one (l) yoar oxteruion ofthe sutomstic

rcncwa.l period, eflectively Fostponing the January n,2}l3 requisirc noticc pcriod until January

z2-20l1and thc terminstion darc of thcAgrcement unril January 23. z0l i; und pursusrr 19

sarne. noticc of the intcrtion to tcrminrte he cunent Agrcemcnt by any pany musl hc provided

by Juruary 22,2014,or else the Agrecmcnt uoutd be nutomaticolly extcnded lbr hc mmo five
(5) ycar pcriod oftimc unril January 23,2020: ond

WHEREAS. tlrc patrics agee thnt notwithsonding a orru ( | ) ycar cxtcnsion of rhc

sulonnlic renewal period and any of 0reir efforts to rach o rtcw, mutually.occcptablc, long.term

88,tecmenl. thc parties tnuy crrntinuc to pur$lc and comrucace whatdver lcgot ar:tion they may

deem necessary to protect thcir lcgul intercsls.

NOW, Tl-lERliFORE,.the Airthority, Botough, urd tvlahoning lbr and in corcidcrutlon of
the tcrms, covcnants and agrcements hcrcin contoined, cach lnrcnding to be lcgclly boun( hercby

ugrcc to an dditionul onc (l) }tsr extercion of 6c uutomttic rcncnal pcriod sct forrh in Section

l7 of ttrc Agrccnrent (as amondcd). wtrich soid one (l) year ottension etlecrively postpones the

Junuory 22,2013 notiqr datc until January 22,2}l4,and cffcctivcty px,stponcs thc lcrmination

dute of thc Agrcement (as amended) ro January 23, 2015; nid agrcemcnl by thc pcrties being

subject to en agrcclnent by all psrlics to endearor to mcet on o monthty brsis as nlrqtsary,
approprialc, arrd mutually acccprablc to negodarq in good fatth, ro dwelop a nsw. long.tcfln.
mutuolly'occcptnble wastewulor trcalmcnl agreanenl. with alt partir:s rercwiug thc right to bc

ruprcsuntcd by legul sounscl andor cnginccring or othcr profcssionat coosuhsnls during nrch
rncctings, and all parties reserving rhe right tu purgus urdor commcnce whglcvcr legal actlon
tlrc-y may dccnr neccssnry to prcte,,1 their lcgal iucrcsts.

A7?l



' IN wm*Ess u{EREoF, hrvilc MuDicrpar Arnbority, Borougb of Daavile .Dd
MaDoniog Touaship Authodty eachbas caurd rlrk Ancodmcorb be qeouted tr ig arare.

DAIVITIE MTJNICIPAL AUT1TORITY

Br

By

BOROUOH OF DAI.IVILLE

fila!
,y'ao ql../

},TAHONINO TOWNSHIP AUTHORITY

w"-/';' l{euis:
Tltte: C .g, e^.€-+-

Nauc I
Trrfe: €o.-7,.c

AM



SETTLEMENT AGREEMENT AND RELEASE

THIS SETTLEMENT AGREEMENT AND RELEASE ("Agreement") is made and
entered as of the l6th day of October,2077, by and between MAHONING TOWNSHIP, a

Township of the Second Class, with its office at 849 Bloom Road, Danville, Montour County,
Pennsylvania ("Mahoning Township");

-- AND -
DANVILLE MUNICIPAL AUTHORITY, a municipal authority organized and existing under the

Pennsylvania Municipal Authorities Act of 1945, with its offices at 42 West Market Street, Danville,
Montour County, Pennsylvania ("DMA");

-- AND -
The BOROUGH OF DANVILLE, a borough organized under the Pennsylvania Borough Code.
with its offices at 463 Mill Street, Danville, Montour County, Pennsylvania ("Borough").

All of the foregoing are herein sometimes individually referred to as a "Party" and collectively
referred to herein as the "Parties".

BACKGROUND

A. The Parties are engaged in various litigation related, on the one part, to the
establishment of certain wastewater rates by the Borough and/or the DMA and the use or
allocation of certain sewer funds over time, as have been raised and set forth in the civil matter
brought by the T'ownship's predecessor in interest, the Mahoning Township Municipal
Authority, at
Municipal Authority, Montour County Court of Common Pleas Docket 406-2009, and litigation
related to alleged underreporting of customers flowing into the wastewater treatment system,
brought by Danville Municipal Authority and the Borough of Danville, at Danville Municipal
Authority and Borough of Danville v. Mahoning 'Iownship Municipal Authority, Montour
County Court of Common Pleas Docket No. 486-2014. The foregoing shall collectively be
refened to herein as the "Litigation," which shall include all claims, assertions. allegations and
counterclaims raised in such matters.

B . Effective February 2. 2017 , Mahoning Township effectuated the dissolution of the
Mahoning Township Municipal Authority, after which the rights, obligations and interests of the
Mahoning Township Municipal Authority were conveyed, transfened to and assumed by the
Township. By virtue of the same, Mahoning Township is, at present, a party to the Agreement
between the Borough of Danville and MTA dated June l, 1951, the Agreement between the
Borough of Danville, MTA and DMA, dated February 23,1968, and all subsequent amendments
thereto (including but not limited to amendments dated April 27,1981, and May 21, 1985),
related to the provision by the DMA of certain wastewater conveyance and treatment services. as
set forth in such agreements ("Wastewater Agreements").



C. As a result of negotiations and settlement discussions between the Parties, the
Parties desire to settle all Litigation (including all outstanding disputes, litigation, and claims
incorporated therein) in order to make a full, complete, and final settlement of all such matters.
Nothing herein shall be construed as an admission of liability or wrongdoing whatsoever by any
of the Parties to this Agreement.

NOW THEREFORE, with the foregoing background incorporated herein by reference
and made a part hereof, the Parties hereto, intending to be legally bound for themselves and their
respective councils, boards, commissions, agencies, officials, appointees, officers, members,
employees, principals, directors, partners, agents, stockholders, attorneys, servants,
representatives, affiliates, parent corporations, subsidiaries, predecessors, successors,
administrators, assigns, heirs and executors, and for good and valuable consideration as set forth
herein, the receipt, adequacy and sufficiency of which is hereby acknowledged, do hereby agree
as follows:

Monetary Consideration. In consideration for the withdrawal of the Litigation and
the mutual general releases set fbrth below, Mahoning Township shall remit to the
DMA monetary consideration in the amount of $1,400,000 within thirty (30) days of
the date of this Agreement.

Wastewater Treatment Payments. Mahoning Township represents that, based on
its knowledge, information and belief, for the purpose of complying with its payment
obligations under the Wastewater Agreements, there are 1226 residences within
Mahoning Township connected to the DMA wastewater conveyance, treatment and
disposal facilities, Pursuant to the same, the Parties agree that, for a period of twelve
(12) months after the end of the third billing quarter of 2017 (concluding on
September 30,2018), Mahoning Township shall continue to remit quarterly payments
to the DMA for wastewater conveyance, treatment, and disposal services, based on
the above represented number of residences (together with any other payments fbr
non-residential connections or as otherwise provided in the Wastewater Agreements)
in addition to payments for any new residential connections after such point.

On or after September 30, 2018, either Party may request in writing that an audit be
performed to ascertain the accuracy of the represented number of residential
connections into the DMA wastewater conveyance, treatment and disposal f-acilities
from Mahoning Township, and payments related thereto. The audit shall be
performed by an accountant, wastewater engineer or other professional consultant,
mutually agreeable by the Parties, the agreement for which shall not unreasonably be
withheld. 'fhe Parties agree that the mutually agreeable consultant perfbrming the
audit shall be provided any documentation requested by such individual necessary fbr
them to complete the audit assessment. Fifty percent (50%) of the cost of the audit
shall be borne by Mahoning Township, and fifty percent (50%) of the cost of the
audit shall be bome by the DMA. Each Party shall bear its own legal, consulting and
other costs related to the same. The audit shall be completed by the mutually-
agreeable consultant within ninety (90) days after the engagement of the individual to
perform such services, except as extended in writing by the Parties. To the extent that
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the mutually agreeable consultant conducting the audit concludes that the number of
residences within Mahoning Township exceeds the above-referenced represented
number of connections, the quarterly payments remitted by Mahoning Township shall
thereafter be modified accordingly, and Mahoning Township shall be required to
remit payment of any underpayments applicable to all time periods after September
30,2018 to such date.

Withdrawal of Litigation. The Parties agree that, within three (3) business days of
the full and complete execution of this Agreement, the DMA and Mahoning
Township shall take all appropriate action to have the Litigation marked as settled,
discontinued, and ended, and to take all actions necessary to effectuate the same.

Court Approval. The Parties agree to submit this Settlement Agreement and
Release to the Court for its approval in the matter docketed at Montour County Court
of Common Pleas Docket No. 486-2014.

Wastewater Agreements. The Parties acknowledge that the Wastewater
Agreements remain in effect pursuant to the terms thereof, and nothing set forth
herein shall be deemed to abrogate, rescind or modify such provisions, except as

explicitly set forth herein. The Parties further acknowledge that nothing herein shall
be construed to limit, restrict or bind any of the Parties with respect to any future
agreement (or an amendment to an agreement) for the provision of wastewater
conveyance, treatment and disposal services provided by DMA to Mahoning
Township and its residents (with the term of the cunent Wastewater Agreements
presently extending to January 23,2020, except as further extended by operation of
the Wastewater Agreements).

Release. In consideration of the execution of this Agreement, Mahoning Township
hereby remises, releases, and fbrever discharges the Borough of Danville, in addition
to its Borough Council, all elected and appointed Borough Officials, and all Borough
employees, agents and consultants (in their individual and official capacities), the
Danville Municipal Authority, together with their attorneys, insurers, reinsurers,
affiliates, agents and assigns, from any, and all manner o-f. actions and causes of
action, suits, debts, dues, accounts, bonds, covenants, contracts, agreements,
judgments, claims and demands whatsoever in law or equity that exist or could exist
as of the date of this Settlement Agreement or the Litigation, which Mahoning
Township, the Mahoning Township Municipal Authority or any other successors or
parties in interest, that such have ever had or now has by reason of any cause, matter
or thing whatsoever, related to the Litigation. This paragraph is not intended to
preclude any Party from taking action to enforce the terms of this Agreement or to
seek redress for a violation of the same in the future.

In consideration of the execution of this Agreement, Danville Borough and the DMA
hereby remise, release, and forever discharge Mahoning Township. in addition to its
Board of Supervisors, elected and appointed Township Officials, and all Township
employees, agents and consultants (in their individual and official capacities).
together with their attomeys, insurers, reinsurers. affiliates. agents and assigns, ftom
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any, and all manner of, actions and causes of action, suits, debts, dues, accounts.
bonds, covenants, contracts. agreements, judgments, claims and demands whatsoever
in law or equity that exist or could exist as of the date of this Settlement Agreement
or the Litigation. which Danville Borough and the DMA have ever had or now have
by reason of any cause, matter or thing, whatsoever related to the Litigation. This
paragraph is not intended to preclude any Party from taking action to enforce the
terms of this Agreement or to seek redress for a violation of the same in the future.

All time periods shall be as set forth in this Agreement, excepting that: (a) the Parties
may mutually agree upon the extension of any such time periods; and (b) any instance
when the time period shall expire on a Saturday, Sunday or a legal holiday, such time
period shall extend to the next regular business day.

This Agreement contains the entire agreement between the Parties with regard to the
subject matters hereof, and shall be binding on the Parties hereto (including their
heirs, successors and assigns) and shall not be amended or altered without the written
consent ofthe executory Parties hereto.

9. This Agreement represents a compromise of disputes between the Parties. The
Parties hereto agree that they intend this Settlement Agreement shall not be subject to
any claim of mistake of fact or of law in that it expresses a full and complete
settlement of issues. This Settlement Agreement is intended to avoid and/or resolve
litigation involving the afbresaid Litigation. The consideration set forth herein are in
compromise of disputed matters and such shall not to be construed as an admission of
liability on behalf of any party to this Settlement Agreement or any one on their
behalf.

10. Representation and Warranties. The Parties represent and warrant to each other
that no other person or entity has or has had any interest in the claims, demands,
obligations, or causes of action refened to in the Litigation and this Agreement; that
they have the sole and exclusive right to receive the consideration contemplated
herein; and that they have not sold, assigned, transferred, conveyed, or otherwise
disposed of any of the claims, demands, obligations, orcauses of action referred to in
this Agreement to any third-party person or entity as of the date of this Agreement.

I l. Authority. In executing this Agreement, the Parties represent and warrant that they
have the full power and authority to execute and deliver this Agreement and to carry
out the terms set forth herein.

12. Governing Law. The Parties hereto enter into this Agreement in the Commonwealth
of Pennsylvania, and this Agreement shall be construed, interpreted and enfbrced in
accordance with its laws and the laws of the United States.

13. Counterparts. This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute but
one and the same instrument,



14. Headings. All paragraph headings are for convenience of the Parties only and are not
to be construed as a substantive part of this Agreement.

WHEREFORE, the Parties hereto, intending to be legally bound by the terms of this
Settlement Agreement and Release, have duly executed and delivered this Agreement as of the
date and vear first above written.

THE BOROUGH OF DANVILLE

DANVILLE MUNICIPAL AUTHORITY

MAHONING TOW}ISHIP

Woodruff. Chairman
Board of Supervisors


