BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Christopher Macey					:
							:
	v.						:		C-2017-2628021
							:
West Penn Power Company				:
		


PREHEARING CONFERENCE ORDER


[bookmark: _GoBack]		An initial telephonic prehearing conference in this case is scheduled for Wednesday, October 3, 2018, at 10:00 a.m.  You must be available when contacted by the Presiding Officer or your case will be dismissed.  If you will be at a telephone number that is different than the number on the hearing notice, you must notify me of that telephone number at least one (1) week before the conference.  The Parties also are hereby directed to comply with the following requirements:

1. A request for a change of the scheduled conference date must state the agreement or opposition of other Parties, and must be submitted in writing no later than five (5) days prior to the conference.  52 Pa.Code § 1.15(b).  Requests for changes of conference dates must be sent to me and all Parties of record.  The correct address is:
				
				Pennsylvania Public Utility Commission
				Office of Administrative Law Judge
				Piatt Place, Suite 220
				301 Fifth Avenue
				Pittsburgh, PA 15222
				Telephone: (412) 565-3550
				Fax: (412) 565-5692


Changes are granted only in rare situations where good cause exists.

1. Be sure that you serve me directly with a copy of any document that you file in this proceeding at the time of its filing.  If you send me any correspondence or document, you must also send a copy of that correspondence or document to every other Party.  For your convenience, a copy of the Commission’s current service list of all Parties to this proceeding is enclosed with this Order.

2. Commission policy promotes settlements.  52 Pa.Code § 5.231(a).  The utility will contact the customer at least one (1) week before the scheduled conference to talk about a possible settlement of this case.  Even if you are unable to settle this case, you may still resolve many questions or issues during your talks.  If an agreement is reached, a formal hearing will not be necessary and the scheduled conference will be cancelled.

3. Pursuant to 52 Pa.Code §§ 1.21 & 1.22, you may represent yourself, if you are an individual, or you may have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you.  However, if you are a partnership, limited liability company, corporation, trust, association, or governmental agency or subdivision, you must have an attorney licensed to practice law in the Commonwealth of Pennsylvania, or admitted Pro Hac Vice, represent you in this proceeding.  Unless you are an attorney, you may not represent someone else.  Attorneys shall insure that their appearance is entered in accordance with the provisions of 52 Pa.Code § 1.24(b).

4. If you intend to subpoena witnesses for the hearing, to be scheduled at a later date, you should review the procedures established in 52 Pa.Code § 5.421.  You must submit your written application to me sufficiently in advance of the conference date so that the other Parties will have the required ten (10) days’ notice to answer or object, and so that you will have enough time to receive the subpoena and serve it.


5. The Complainant bears the burden of proof in this proceeding and must show by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or an Order of this Commission so that the Complainant is entitled to the relief requested in the complaint.  66 Pa. C.S. §332(a).

6. YOU MAY LOSE THIS CASE, IF YOU DO NOT TAKE PART IN THIS CONFERENCE AND PRESENT EVIDENCE AT THE HEARING TO BE SCHEDULED AT A LATER DATE ON THE ISSUES RAISED.  52 Pa.Code § 5.245.

7. Although the conference is being conducted telephonically for the convenience of the Parties, it is still a formal legal proceeding and will be conducted in accordance with the Commission’s Rules of Practice and Procedure.  52 Pa.Code §§ 1.1, et seq.

8. If you, or anyone you plan to call as a witness on your behalf, have a limited ability to speak or understand English or are deaf or hearing-impaired, a qualified interpreter can be provided upon your request.  If you want an interpreter, please contact the 
Scheduling Office at least ten (10) days before the scheduled prehearing conference or hearing to make your request.

Scheduling Office:  (717) 787-1399
AT&T Relay Service number for persons who are deaf or hearing-impaired:
1‑800‑654‑5988.


9. The Parties are directed to review the regulations pertaining to prehearing conferences, 52 Pa.Code § 5.221- § 5.224, and in particular, § 5.222(d) which provides, in part:

           (d) Parties and counsel will be expected to attend the conference by telephone fully prepared for useful discussion of all problems involved in the proceeding, both procedural and substantive, and fully authorized to make commitments with respect thereto. 

10. The Parties are expected to be prepared to fully address a litigation schedule in this matter and a hearing date in order to consider evidence in this proceeding and to address the presently identified issues and any outstanding issues in this case.  Written prehearing memoranda will not be required.

11.  Preparation by the Parties prior to the prehearing conference shall include:

            (i)   Development of a proposed procedural schedule.

            (ii)  Advance study of all relevant materials.

            (iii) Advance informal communication between the parties, including requests for additional data and information, to the extent it appears feasible and desirable.  

12. The Parties are further directed to review the regulations relating to discovery, specifically 52 Pa.Code § 5.331(b), which provides, inter alia, that “a party shall initiate discovery as early in the proceedings as reasonably possible,” and 52 Pa.Code § 5.322, which encourages participants to exchange information on an informal basis.  I urge all parties to cooperate in discovery.  Such cooperation is preferable to numerous or protracted discovery disagreements, which require the Presiding Officer’s participation for resolution.  Please be aware that there are limitations on discovery and sanctions for abuse of the discovery process.  52 Pa.Code §§ 5.361, 5.371‑5.372.

13. The Parties are further reminded to serve the undersigned Presiding Officer directly with a copy of any pleading that you file with the Commission’s Secretary in this proceeding.  


Date:  August 24, 2018				_________________________________							Jeffrey A. Watson
							Administrative Law Judge		
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