BEFORE THE
	PENNSYLVANIA PUBLIC UTILITY COMMISSION



Wes Good and						:				
Tabitha Good						:
							:
	v.						:		C-2017-2631009
							:
Metropolitan Edison Company			:	


        
INTERIM ORDER
GRANTING RESPONDENT’S MOTION TO COMPEL 


[bookmark: _GoBack]On October 24, 2017, Wes Good and Tabitha Good (Complainants) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent or Company) alleging, inter alia, that Respondent has threatened to shut off their service, that smart meters present health and safety concerns and objecting to the installation of a smart meter at their residence.    

On November 16, 2017, Respondent filed an Answer and New Matter to the Complaint, essentially admitting that Complainants’ service is subject to termination for refusing to permit the installation of a smart meter at their home and denying the material allegations set forth in the Complaint.  Respondent further avers it is required by Act 129 of 2008,[footnoteRef:1] to install a smart meter at Complainants’ residence.   Respondent’s Answer and New Matter includes a request for mediation. [1:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


		On November 16, 2017, Respondent also filed preliminary objections to the Complaint.  Respondent essentially avers that holding a hearing in this proceeding is not in the public interest.  Respondent avers that the Commission does not have the power to order the Company not to install a smart meter at the service location and that Complainants have failed to allege that Respondent has violated the Code, Commission regulations or orders that can be the basis of any finding against the Company, and therefore should be dismissed as being legally insufficient under 52 Pa.Code Section 5.101(a)(4).

		On November 25, 2017, Complainants filed a response to the preliminary objections.    

		On December 6, 2017, Complainants filed a response to the answer and new matter. 

		A Motion Judge Assignment Notice was issued on January 4, 2018 and assigned the undersigned presiding officer to this proceeding.  

		On January 8, 2018, an interim order was entered denying the Preliminary Objections filed by Metropolitan Edison Company in the above-captioned proceeding at Docket No. C-2017-2631009 and referring the Complaint filed by Wes Good and Tabitha Good to the Commission’s Mediation Unit for mediation review.  It was further ordered that, should the Parties be unsuccessful in resolving the matter with the aid of the Mediator, the Complaint shall be promptly rescheduled for hearing.

		Upon a request for the scheduling of a prehearing conference, a notice was issued scheduling a prehearing conference for April 18, 2018.  

		On April 16, 2018, the undersigned presiding officer received an email from Counsel for Respondent advising that Complainants had requested that the prehearing conference be continued and that Respondent had no objection to the request.  Under the circumstances, an interim order was entered on April 17, 2018 continuing the prehearing conference. 

		The prehearing conference was rescheduled for June 26, 2018. 

On June 18, 2018, the undersigned presiding officer received a letter from Wes Good and a letter from Tabitha Good, both of which were undated.  No certificate of service was attached to the letters.  The letters stated, inter alia, that it was not the intent of Complainants to participate in a prehearing conference.  Under the circumstances, the prehearing conference was  cancelled by interim order entered on June 22, 2018.
							On June 26, 2018, Respondent filed a motion to compel responses to interrogatories and requests for production of documents.  This motion included a notice to plead, requiring Complainants to file a written response to the motion within five (5) days from the service of the notice dated June 26, 2018.  The motion to compel avers that interrogatories and requests for production of documents were served upon Complainants on January 23, 2018.   The motion further averred that Complainants did not file any objections or responses to the discovery requests, other than a letter dated January 6, 2018 wherein Complainants stated, in part, that they were replying to the Company’s Discovery Requests and were not accepting the “offer” made to complete the Discovery Requests.  Respondent avers it received a letter from Complainants dated February 7, 2018, correcting the date from their January 6, 2018 letter to February 6, 2018.  

		To date, Complainants have not filed objections or responses to the Discovery Requests.  

		THEREFORE,

IT IS ORDERED:

1. That the motion to compel responses to interrogatories and requests for production of documents filed by Respondent on June 6, 2018, is hereby granted.



2. That Complainants shall serve upon Counsel for Respondent, objections where appropriate to any specific discovery requests and full and complete responses to the interrogatories and requests for production of documents and file and serve a certificate of service on or before September 10, 2018.

		

Date:  August 24, 2018					______________________________
								Jeffrey A. Watson
						       		Administrative Law Judge
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