BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Larry R. Kramer and					:	
Ellen M. Kramer					:
							:
	v.						:		C-2017-2630621
							:
Metropolitan Edison Company			:
						


INTERIM ORDER
GRANTING RESPONDENT’S MOTION TO COMPEL


Procedural Background

Larry R. Kramer and Ellen M. Kramer (Complainants) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent or Company) dated October 23, 2017, alleging, inter alia, that Respondent threatened to shut off their service and objecting to the installation of a smart meter at their home.  Complainants averred that smart meters are unsafe, present privacy concerns, are vulnerable to cyber threats and hacking, are inferior in quality to analog meters and present serious health concerns.  Complainants further averred that they have concerns including radio frequency exposure from the smart meters, reliability issues, billing concerns and that the smart meter plan is being applied in a discriminatory manner.  Complainants allege a violation of their Constitutional rights and raise service concerns averring they have been bullied, harassed and bureaucratically terrorized by Respondent.  Complainants aver there are legislative remedies available to them and complain about the shut-off notice and the communication from Respondent regarding the threat to terminate their service.  As relief, Complainants request, inter alia, that the Commission order Respondent to forego installation of a smart meter at their residence, allow Complainants to seek legislative relief, refrain from harassing and intimidating customers and refrain from charging customers for smart meters where the smart meters have not been installed.    

On November 13, 2017, Respondent filed an Answer and New Matter to the Complaint, essentially admitting that Complainants’ service is subject to termination for refusing to permit the exchange of their meter and denying the material allegations set forth in the Complaint.  Respondent avers that Complainants have refused to permit technicians to install a smart meter in their home.  Respondent further avers it is required by Act 129 of 2008,[footnoteRef:1] to install a smart meter.    [1:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


On November 13, 2017, Respondent also filed preliminary objections to the Complaint.  Respondent essentially avers that Complainants’ request to forego installation of a smart meter is not legally recoverable in this proceeding.  Respondent also avers that holding a hearing in this proceeding is not in the public interest.  Respondent avers that it is required by statute to install a smart meter at the service location.  Finally, Respondent avers that Complainants fail to allege that Respondent has violated the Code, Commission regulations or orders that can be the basis of any finding against the Company, and therefore should be dismissed as being legally insufficient under 52 Pa.Code Section 5.101(a)(4).

Complainants filed a response to the preliminary objections on November 27, 2017, setting forth their arguments to support the denial of the preliminary objections filed by Respondent.     

A Motion Judge Assignment Notice was issued on December 6, 2017, was received by the undersigned presiding officer on December 14, 2017, and assigned the undersigned presiding officer to this proceeding.

Respondent’s preliminary objections were denied by interim order entered on December 26, 2017 and this matter was referred for mediation review.  

		On June 14, 2018, Respondent filed a motion to compel discovery responses.  On June 27, 2018, the undersigned received a letter and two-page attachment from Complainants dated June 25, 2018 requesting a reasonable extension of time to respond to the Motion to Compel.

On June 14, 2018, Respondent filed a motion to compel responses to interrogatories and requests for production of documents.  This motion included a notice to plead, requiring Complainants to file a written response to the motion within five (5) days from the service of the notice dated June 14, 2018.  The motion to compel avers that interrogatories and requests for production of documents were served upon Complainants on January 23, 2018.     The motion further averred that Complainants did not serve responses to the discovery requests, but objected that the discovery requests were not mailed to Complainants timely and that the Company has not contacted Complainants in accordance with the interim order issued January 12, 2018.      

		On July 18, 2018 an interim order was entered granting Complainants’ request for additional time to respond to Respondent’s motion to compel.  On July 30, 2018, the undersigned presiding officer received a cover letter dated July 20, 2018 and Complainants’ “Response to Met-Ed’s Motion to Compel”.

[bookmark: _GoBack]		To date, Complainants have not filed a certificate of service evidencing the service of objections to specific discovery requests or responses to the discovery requests were provided to Respondent.

		The discovery requests propounded by Respondent to Complainants are proper under the circumstances and Complainants will be ordered to serve full and complete responses to the discovery requests, as set forth below.  
		



		THEREFORE,

IT IS ORDERED:

1. That the motion to compel responses to interrogatories and requests for production of documents filed by Respondent on June 14, 2018, is hereby granted.

2. That Complainants shall serve upon Counsel for Respondent, objections where appropriate to any specific discovery requests and full and complete responses to the interrogatories and requests for production of documents and file and serve a certificate of service on or before September 14, 2018.

		

Date:  August 30, 2018					______________________________
								Jeffrey A. Watson
						       		Administrative Law Judge
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