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I. INTRODUCTION

It was the mid-1980s. Prince and the Revolution in 1984 released the song “When Doves
Cry,” spending five weeks at number one on Billboard Magazine’s Top 100.! On January 24,
1984, Apple released the original Apple Macintosh personal computer, with a beige case and a 9-

inch monitor (pre-LCD), a keyboard and a mouse.?

Outside of academia, Internet activity was
virtually non-existent. Landline phones were clunky, curly-corded and affixed to a wall or plugged
into a wall jack. To make a telephone call, the caller either went home or walked to the nearest
phone booth. The concept of a mobile (cell) phone in the mid-1980s remained in various stages
of research and development as the FCC grappled with spectrum allocation issues.’

On January 1, 1984 due to a consent decree entered in a U.S. Department of Justice antitrust
lawsuit, AT&T had divested its local operating companies and restricted its services to the long-
distance market.* The telephone industry in the mid-1980s was comprised of the uncomplicated
division between monopoly-provisioned local exchange services and the long-distance services
competitively provisioned by Interexchange Carriers (“IXCs”).

Against this background, the Pennsylvania Public Utility Commission (“Commission™) at
its public meeting of August 27, 1984, issued an order adopting new requirements designed to
regulate virtually every aspect of the interaction that the “natural monopoly” — the incumbent local

exchange company (“ILEC”) — had with its customers. Chapter 64 (Standards and Billing

Practices for Residential Telephone Service) of the Commission’s regulations at Title 52 of the

! https://www.rollingstone.com/music/music-lists/100-best-singles-of-1984-pops-greatest-year-163322/madonna-
borderline-171859/

2 https://en.wikipedia.org/wiki/Macintosh 128K

3 A child born in 1984 is approximately 34 years old today and likely owns a Smartphone.

* United States v. AT&T, 552 F.Supp. 131 (D.D.C. 1982), aff'd mem. sub nom. Maryland v. United States, 460 U.S.
1001 (1983).



Pennsylvania Code, 52 Pa. Code § 64.1 et seq., became effective on January 1, 1985 and exempted
IXCs. Prior to the promulgation of Chapter 64, the only Commission regulations governing
telephone service were those found in Chapter 63 (Telephone Service) of Title 52 of the
Pennsylvania Code, 52 Pa. Code § 63.1 ef seq.

In adopting Chapter 64, the Commission noted the then “current industry structure™ and
focused on compartmentalizing local service (basic, non-basic and toll) for billing and treatment
purposes. Chapter 64 established numerous requirements for payment, billing, credits, deposits,
in addition to creating separate processes for suspension versus termination of service. Chapter
64 also created new requirements regulating the interactions involved in a “dispute” or call made
by a customer to the monopoly local exchange carrier (“LEC”). In addition, Chapter 64
established new additional avenues — namely, the “dispute” process and the “informal complaint™
process — for a customer of that monopoly.® These processes were, and still are, supplemental to
the formal complaints that a customer or interested entity may utilize before the Commission.

The telephone “industry structure” today is nothing like it was in 1984 when the
Commission pfomulgated Chapter 64. The nﬁmerous market innovations and the pace of those
innovations have been breathtaking. The disruptive nature of technological changes (such as
wireless and VolP) has been truly unimaginable. Yet, the Commission’s regulations at Chapters
63 and 64 have never been subject to any comprehensive modernization effort. The RLECs are
not suggesting that the regulations were never amended or updated. The regulations at current-

day Chapter 63 were initially adopted March 25, 1946 and amended in 1969, 1982, 1988, and

5 See 14 Pa.B. 4354, a copy of which is attached hereto as Appendix A.

6 Chapter 64°s rules regulating the handling of company/customer disputes and the new informal complaint process
created myriad record keeping, reporting, and compliance requirements that exist to this day and involve significant
resources of the Commission and the local companies. See, e.g., 52 Pa Code § 64.153.



1998. Thereafter, several provisions in Chapter 63 appear to have been added due to changing
legal requirements.” Even Chapter 64 with its initial adoption in 1984 has been amended by the
Commission from time to time for purposes of adding to and/or modifying the originally adopted
requirements.

Chapters 63 and 64, however, have not been subject to any comprehensive review to
examine their relevancy and application to the realities of today’s telecommunications industry.
As a result, regulatory remnants from a bygone era remain — notwithstanding that disruptive
technologies from VoIP and wireless have irrevocably altered the telecommunications landscape.
For example, with respect to Chapter 63:

e Subchapter B: This subchapter governs many outmoded service and facilities
regulations promulgated in 1969, 1982, 1988, and 1998.

e Subchapter C: Other than the Telephone Relay Service provision added in 2008 at
Section 63.37, Subchapter C was last amended in 2002 to address accounting systems.
Many provisions therein remain from prior years, such as financial reporting
requirements which were last amended in 1988 and other requirements adopted in 1946
and last amended in 1969 (such as, Section 63.34’s reclassification of plant to original
cost and Section 63.35’s preservation of records).

e Subchapter D: The underground service regulation at Section 63.51 was initially
adopted in 1946 and last amended in 1998.

e Subchapter E: Subchapter E is entitled “Telephone Quality Service Standards™ and
contains many of the most onerous, process-focused, and time-consuming regulatory
requirements in the Commission’s regulations. Every single provision in Subchapter
E was adopted in 1988 and has never been amended.

e Subchapter F: This subchapter governs obsolete Extended Area Service (EAS)
requirements and addresses traffic studies and dates back to 1993 and prior.

7 Chapter 63 contain subchapters and provisions added seemingly to address matters arising from changes in law,
such as Act 183 of 2004 or the 1996 Telecommunications Act. For instance, Subchapter M’s requirements for
changing local service providers was added in 2005. Likewise, provisions in Subchapter H addressing IXCs were
adopted in 1997 and last amended in 2008.

8 See, e.g., 52 Pa. Code § 64.12 (addressing due date for payment, which was last amended in 1995) and§ 64.17
(regarding partial payments for current bills, amended in 1995 and 2010). The creation of Chapter 64 in the mid-
1980s has not, to the RLECs’ knowledge, ever been subject to any comprehensive review regarding its applicability
today.



The realities of the marketplace today are far from the regulatory world as it existed in the
early- to mid- 1980s. Whereas previously virtually all telephones in a monopoly marketplace were
provisioned by wired landline companies, veoice communications today are no longer
predominantly provisioned by companies regulated by the Commission and subject to Chapters
63 and Chapter 64. As of December 31, 2016, ILECs in Pennsylvania had less than 12% of total
voice subscriptions in the state — i.e., less than 12% of all wireless and wireline (including cable,
VoIP, ILEC, and CLEC) voice subscriptions in Pennsylvania.’ Moreover, 99.92% of the
Commonwealth of Pennsylvania has wireless coverage, with only 4,300 households (out of 5

0 Meanwhile, carrier-of-last-resort

million statewide) without access to wireless services.!
obligations, which require maintaining 100% network support for voice services, remain on the
12% minority notwithstanding elimination of historic revenue support from switched access
charges and from federal programs, thus creating upward pressure on retail consumer rates and the

state USF. Chapters 63 and 64 divert much needed resources away from operating our backbone

ILEC voice networks and from meeting consumer demands in a competitive environment.

? The ILEC subscriptions to total subscriptions represents the ILEC Switched voice subscriptions to total voice
subscriptions in Pennsylvania. Total voice subscriptions include wireless and wireline services provided by CLECs,
cable and ILEC switched and VolP services. The data for this calculation can be found in Supplemental Table 1
(Pennsylvania) to the FCC’s Voice Telephone Services Report as of 12/31/16 (rel. Feb. 2018), available at
https://www.fcc.gov/voice-telephone-services-report and selecting the State Level Subscriptions spreadsheet for PA.
The ILEC switched subscriptions are found on Line 14 — Incumbent LECs — Switched Lines (12/31/16 —2,172).
The ILEC switched subscriptions are then divided by Total Subscriptions yields 11.45% for Incumbent LEC
Switched Access Lines. Total subscriptions were determined by adding Line 1 — Mobile telephony to Line 4 -
Wireline End-User Switched Access Lines and Interconnected VoIP Subscriptions (12/31/16 — Line 1 is 13,389 plus
Line 4 is 5,585 equals 18,974 total subscriptions).

19 Mobile household coverage is the percent of households in Pennsylvania with access to mobile voice service and
was determined based upon the December 31, 2016 FCC’s 477 data, available at https://www.fcc.gov/form-477-
mobile-voice-and-broadband-coverage-areas. This data is provided and compiled in shape files depicting the
geocoded areas with mobile voice service. These shape files were compared to a demographic product from
Experian which provided the total number of households in Pennsylvania and the number of households in the
footprint of the mobile coverage from the December 31, 2016 FCC 477 shape files. Households in the mobile voice
coverage are in Pennsylvania were compared to the total Households in the Commonwealth to determine the percent
of households with mobile voice service available. See http.//www.experian.com/business-information/landing/gber-

q1-2018.htm]




The Pennsylvania General Assembly recognized the changing telecommunications
environment when amending Chapter 30 of the Public Utility Code in 2004 by passing Act 183.
The General Assembly found that competition leads to greater innovation and consumer benefits,
including reduced pricing, improved quality of service, and additional choice. In particular, the
General Assembly declared fourteen years ago that it is the policy of this Commonwealth to
“recognize that the regulatory obligations imposed upon the incumbent local exchange
telecommunications companies should be reduced to levels more consistent with those imposed
upon competing alternative service providers.”!! The General Assembly further declared it was
vital to maintain universal service at affordable rates while encouraging the accelerated provision
of advanced services, promote and encourage the provision of competitive services by a variety of
providers on equal terms, and promote and encourage the provision of advanced services and
broadband deployment in the service territories of LECs without jeopardizing the provision of
universal service.'?

Today, Pennsylvania’s ILECs — consisting of the rural ILECs (“RLECs”) and Verizon
Pennsylvania LLC and Verizon North LLC — are the minority providers of voice services in
Pennsylvania. Consequently, Chapter 64 and a majority of Chapter 63 constitute over-regulation
of the minority. The dwindling resources of the local exchange companies are better spent in
continuing to provide services to our remaining customers and focus on gaining new customers,
rather than record keeping, reporting and complying with outdated regulations.

It is for these reasons that elimination of much of Chapter 63 and all of Chapter 64 (except

for Section 64.23 which addresses slamming and cramming) is imperative and long overdue.

1166 Pa.C.S. § 3011(13).
12 66 Pa.C.S. § 3011(2), (8), and (12).



These Comments are jointly submitted by 35 of Pennsylvania’s RLECs!® with that goal in mind in
response to the Commission’s Advanced Notice of Proposed Rulemaking Order entered July 12,
2018. The RLECs appreciate this opportunity afforded by the Commission and thank the

Commission for opening this rulemaking docket to provide comments on this important matter.

II. RLECS’ REQUESTED RELIEF

Chapters 63 and 64 have never been subject to meaningful, thorough review and update.
The “industry structure” today is far removed from the mid-1980s when the vast majority of the
existing regulations were promulgated. The disruptive nature of the technological advancements
over the last 30-plus years means that Chapter 64 and a much of Chapter 63 are severely outdated
and should be eliminated. As noted above, ILECs in Pennsylvania had less than 12% of total
voice subscriptions in the state. There is absolutely no legitimate public benefit from “regulating

for the sake of regulating” the minority providers.

13 For purposes of providing comments to the Commission in this rulemaking proceeding, the RLECs (with their
utility codes) include: Armstrong Telephone Company — North (312650); Armstrong Telephone Company
— Pennsylvania (312350); Bentleyville Communications Company (310250); Citizens Telecommunications
Company of New York, Inc. (310174); Citizens Telephone Company of Kecksburg (310650); Consolidated
Communications of Pennsylvania Company, LL.C (31550); Frontier Communications Commonwealth
Telephone Company (310800); Frontier Communications of Breezewood, LLC (310400); Frontier
Communications of Canton, LL.C (310550); Frontier Communications of Lakewood, LLC (311750); Frontier
Communications of Oswayo River, LLC (312600); Frontier Communications of Pennsylvania, LLC
(311250); Hancock Telephone Company (311500); Hickory Telephone Company (311550); Ironton
Telephone Company (311650); Lackawaxen Telecommunications Services, Inc. (311700); Laurel Highland
Telephone Company (311800); Marianna & Scenery Hill Telephone Company (312000); The North-Eastern
Pennsylvania Telephone Company (312450); North Penn Telephone Company (312500); Palmerton
Telephone Company (312700); Pennsylvania Telephone Company (312750); Pymatuning Independent
Telephone Company (312800); South Canaan Telephone Company (3115916); TDS Telecom/Deposit
Telephone Company (311100); TDS Telecom/Mahanoy & Mahantango Telephone Company (311950); TDS
Telecom/Sugar Valley Telephone Company (313100); The United Telephone Company of Pennsylvania LLC
d/b/a CenturyLink (313200); Venus Telephone Corporation (313400); West Side Telephone Company
(313600); Windstream Buffalo Valley, Inc. (310369); Windstream Conestoga, Inc. (310850); Windstream
D&E, Inc. (311050); Windstream Pennsylvania, LLC (312050); and Yukon-Waltz Telephone Company
(313650). The RLECs provide a full array of services over wire line networks, serving largely in rural
portions of Pennsylvania. The RLECs support the concept of universal service and are leaders in the
deployment of advanced telecommunications capabilities.



Immediate action by the Commission is needed to unshackle regulated local exchange
companies such as the RLECs from the outmoded requirements that exist in Chapters 63 and 64.
For this reason, the RLECs respectfully request that the Commission promptly take definitive
actions that aim to eliminate Chapter 64 (except for the Commission’s slamming and cramming
regulation at 52 Pa. Code § 64.23) and the bulk of Chapter 63, consistent with these Comments.
The RLECs recommend a substantial number of changes to the current regulations, some of which

include:

e The implementation of a new streamlined, customer-friendly concept for handling
customer disputes which encourages retail customers to resolve retail disputes and
issues directly with the LECs, followed by the use of a mandatory mediation process
to resolve any lingering issues before a formal complaint could be filed and adjudicated

(Chapter 64, Subchapter G).
e The elimination of the requirement to mail paper bills and the authorization to render
electronic bills exclusively if the customer requests electronic billing or if the LEC

provides, and the customer subscribes to, broadband services along with retail voice
services (Chapter 64, Subchapter B).

e The imposition of accelerated timelines and expedite processes for the review and
approval of general rule and pro forma transactions subject to Chapter 11 of the Public
Utility Code (Chapter 63, Subchapter O).
Notwithstanding the recommendations proposed herein, it remains the RLECs’ position that
Section 1501 of the Public Utility Code, 66 Pa.C.S. § 1501, is flexible enough to sufficiently
accommodate the exercise of jurisdiction and authority as needed to address any evolving matters
affecting regulated telecommunications services.
While the Commission moves forward with this rulemaking docket to modernize and

update its current regulations, it would also be just and reasonable to grant the RLECs relief from

many of the more onerous regulations found in Chapters 63 and 64. Therefore, the RLECs



respectfully submit that the Commission should grant the RLECs concurrently filed petition

seeking a temporary waiver of certain existing Chapters 63 and 64 regulations.'*

1. COMMENTS

The RLECs thank this Commission for recognizing that significant changes in market
conditions have taken place within the telecommunications industry since the adoption of the
current Chapter 63 and 64 regulations and, in response to such changes, instituting this proceeding
to formulate revised regulations appropriate for the telecommunications’ arena in the
Commonwealth. Given the structure and environment of the industry today, it is imperative that
all provisions of the Commission’s existing Chapter 63 and 64 regulations be streamlined and
modernized in a manner that reduces burdens imposed on the Commission’s regulated carriers
(ILECs and CLECs), ensures all carriers are competing on a level playing field consistent with the
policy from Act 183, and provides meaningful benefits and protections to consumers.

To that end, the RLECs offer the following comments to provide input to the Commission
in its examination of existing Chapter 63 and 64 regulations. These comments are not meant to be
an exhaustive review of every section within these chapters. Instead, these comments focus on
some of the more onerous provisions found in Chapters 63 and 64 to highlight the unworkable,
outdated, and cumbersome nature of these regulations and the hardships they create for the RLECs.
While the RLECs endeavor to address to some degree each subchapter within these chapters, the
decision not to address any particular section should not be construed as an agreement by the

RLECs that such sections should be retained as currently promulgated.

14 See Petition of the Rural Incumbent Local Exchange Carriers for Temporary Waiver of Certain Chapter 63 and
64 Regulations, Docket No. P-2018- (filed Oct. 3,2018). As set forth therein, the RLECs are seeking
temporary waivers of 52 Pa. Code §§ 63.12, 63.13, 63.15(b) and (c), 63.16, 63.18 — 63.24, 63.31, 63.32, 63.54 —
63.62, 63.64, 63.71 — 63.77, 63.91 — 63.98, 64.12, 64.123, 64.141, 64.142, 64.191, 64.192, and 64.201.



A. Chapter 63

Chapter 63 addresses telephone service and consists of fifteen subchapters.!> While some
subchapters in Chapter 63 require little to no change, such as Subchapters L (Universal Service)
and O (Abbreviated Procedures for Review and Approval of Transfer of Control for
Telecommunications Public Utilities), the majority of the subchapters in Chapter 63 should be
modernized as part of this docket and updated to allow regulated ILECs and CLECs to compete
on a level playing field, while concomitantly ensuring the regulations provide benefit to
consumers. Streamlining the retail regulations (i.e., those regulations found in Subchapters B
through J) should be the highest priority before turning attention to those regulations governing
the relationship between ILECs and CLECs and/or wholesale relationships (i.e., Subchapters K,
M, and N).

1.  Subchapter B — Service and Facilities (Sections 63.12 through 63.24)

The provisions in Subchapter B of Chapter 63 address a gamut of subjects and functions
which have outlived any useful purpose and are unnecessary. The majority of these regulations
were originally enacted in 1946, amended in 1969, retained in the mid-1980s effort, and amended
in 1998. The telephone facilities and services were completely different from today’s digital
network. The disruptive nature of VoIP and wireless technologies today have irrevocably changed
our industry resulting in greatly diminished demand for landline wireline voice services

provisioned via the public switched telephone network. With traffic volumes for the RLECs

15 Chapter 63 subchapters are as follows: General Provisions (§ 63.1); Service and Facilities (§ 63.11); Accounts
and Records (§ 63.31); Underground Service (§ 63.41); Telephone Quality Service Standards (§ 63.51); Extended
Area Service (§ 63.71); Public Coin Telephone Service (§63.91); Interexchange Telephone Carriers (§ 63.101);
Interexchange Resellers (§ 63.111); Confidentiality of Customer Communications and Information (§ 63.131);
Competitive Safeguards (§ 63.141); Universal Service (§ 63.161); Changing Local Service Providers (§ 63.191);
Local Service Provider Abandonment Process (§ 63.301); Abbreviated Procedures for Review and Approval of
Transfer of Control for Telecommunications Public Utilities (§ 63.321).



declining over the years, the RLECs no longer see a need for the type of regulatory requirements

existing in Subchapter B, as addressed below. Indeed, many of the regulatory requirements of

Chapter 63 are not directly or even indirectly benefiting consumers today, remain outmoded, and

should be eliminated.

Section 63.12 (Minimizing Interference and Inductive Effects) and Section 63.13
(Periodic Inspections) — The requirement in Section 63.12 to construct facilities to
“eliminate cross-talk and noise” is no longer applicable to today’s digitally-based
network. Section 63.13 requires each RLEC to “adopt a program of periodic tests,
inspections and preventive maintenance...in a manner satisfactory to the Commission.”
Such maintenance requirements are heavy-handed and unnecessary today given
competition.

Section 63.15 (Complaint procedures) — 63.15(a) should be modified to track with
the RLECs® comments concerning Chapter 64 (see Section IIL.B., infra) using a
mediation approach to consumer issues that cannot be resolved between the RLEC and
the customer. Sections 63.15(b) and (c) impose requirements regarding record keeping
and dictate the language to be used during company/customer interactions (notably, if
a customer “expresses dissatisfaction...the utility shall inform the customer...of the
right to have the problem reviewed...by the Commission....”). The requirements to
keep records and notify customers of information already in the public domain are
unduly costly and burdensome, and it is completely unreasonable to place such burdens
on the RLECs. As discussed in Section I1I.B.4 infra, all retail customer disputes and
complaints going forward should be handled through the streamlined dispute resolution
process proposed by the RLECs.

Sections 63.16 through 63.19 — Section 63.16 requires “[t]raffic measurements of
sufficient extent, frequency and character,” yet demand is declining and the RLECs do
not have the resources or the time to undertake these complicated and costly traffic
studies. While regulations regarding “multiparty line subscribers” (Section 63.18) or
interoffice lines (Section 63.19) may have made sense in 1969 or even in the mid-
1980s, the RLECs are not seeing the need for adding facilities between offices for
regulated voice services, for example.

Section 63.20 (Line Extensions) — Like other provisions in Chapter 63, this section
was initially adopted in 1946 and amended in 1969. Today, cable companies providing
VolIP services do not have to comply with Section 63.20. For example, a single pole
for an RLEC can cost upward of $2,000. Line extensions are so much more expensive
than in 1946 or 1969, while support received from the FCC in areas not covered by
CAF have been eliminated thus increasing pressure on the Pennsylvania USF. Equity
demands that the RLECs have the ability to standardize with alternative providers, like
cable companies, not subject to this requirement. The current approach is unreasonable
and must be updated.

-10 -



e Section 63.21 (Directories) — Waivers have been granted to Verizon and
CenturyLink.'"® The Commission should make waivers permanently apply to all
RLECs and then eliminate this regulation for all ILECs.

e Section 63.22 (Service Records) — This regulation was last updated in 1988 and
contains many onerous provisions regarding service complaints and trouble reports
(Section 63.22 (a)(2). This provision imposes record keeping and reporting simply for
the sake of reporting. There is no consumer benefit derived from this provision. And,
there is no legitimate need to continue with its onerous and cost-inducing requirements.

e Section 63.23 (Construction and maintenance safety standards for facilities) —This
section, like several others in Chapter 63, regulate the obvious and remains unnecessary
as a regulation.

o 63.24 (Service Interruptions) — Section 63.24(a) is redundant of the duties already
imposed on the RLECs under Chapter 1501 of the Public Utility Code and need not be
restated in a Commission regulation. As for Section 63.24(b), wireless, VoIP and cable
companies providing nonregulated voice services are free to make adjustment to bills
and to provide credits as appropriate based upon the customer’s circumstances and need
not comply with dictated regulatory requirements in order to effectuate a credit or
adjustment to the customer. The RLECs should be afforded the same latitude.

2.  Subchapter C — Accounts and Records (Sections 63.31 through 63.37)

The RLECs propose eliminating all sections in Subchapter C except Section 63.36 (annual
financial reports) and Section 63.37 (Telecommunications Relay).!” Regarding Sections
63.31(Classification of public utilities), Section 63.32 (Systems of account), 63.33 (Integrity of
reserve accounts to be preserved), Section 63.34 (Reclassification of telephone plant to original

cost), and Section 63.35 (Preservation of records), none of this type of information is relevant to

companies regulated under Chapter 30 of the Public Utility Code or their customers today. These

16 See Joint Petition and Notice of The United Telephone Company of Pennsylvania LLC d/b/a CenturyLink, Verizon

Pennsylvania LLC and Verizon North LLC and Dex Media, Inc. to Reduce Distribution of Print Telephone
Directories and Transition to Digital Publication or, Alternatively, for Relief of 52 Pa. Code § 64.191(g), Docket
No. P-2017-2610359 (Order entered August 31, 2017).

1752 Pa. Code § 63.37 requires the reporting of TRS surcharge revenue on the “20th of each month.” While this
regulation should be retained, it should be modified to require the remittance of reports only once per calendar year.

-11 -



provisions, furthermore, do not have any impact on the relationship between the Commission and
those companies.

3.  Subchapter D — Underground Service (Section 63.41)

This subchapter consists of Section 63.41, which imposes requirements for underground
telephone service in new residential developments and was last amended twenty years ago. In
many instances, the RLECs are not invited by the developer to serve the development. Developers,
instead, are free to negotiate and secure exclusive agreements with a less-regulated or unregulated
provider. To the extent the RLEC wins the developer contract, Section 63.41 only allows 60% of
contribution from a developer. In most cases, however, that 60% contribution does not recover
the uneconomic cost of deploying capital for service. Even if the RLEC was successful up to this
point, the RLEC must undertake the administrative hassle of refunding the contribution to the
developer over a 10-year period, thus effectively erasing the benefit of contribution to defray
uneconomic costs. Back when telephone companies regularly filed complex rate cases, there was
no impact from compliance with the requirements of this regulation. Today, there is an
uneconomic impact from maintaining this regulation. Moreover, the RLECs’ competitors are not
required to adhere to such onerous requirements, thus rendering the regulation unfair and onerous
in the marketplace. The 60% cap on contribution and the refund requirements of this regulation
simply do not track the realities of today. This regulation should be eliminated.

4.  Subchapter E — Telephone Quality Service Standards (Sections 63.51 through
63.65)

Promulgated in 1988 (and unchanged since then), Subchapter E establishes regulations to
enforce the uniform, fair and reasonable quality service standards for telephone service offered
within Pennsylvania. These regulations arose at a time when the Commission served as a surrogate

for competition and, thus, were designed to replicate the effects of a competitive market. That is

-12 -



no longer the case today, where Internet and wireless technologies, along with competition from
cable providers, have disrupted the marketplace and have relegated the ILECs to a peripheral role
in voice subscriptions across Pennsylvania. This creates an asymmetrical marketplace contrary
to the General Assembly’s statement of policy in Act 183, unnecessarily diverts needed resources
from maintaining 100% of the network for only 12% share of the market, and further hinders the
RLECSs’ ability to compete on fair terms with other market participants.

The RLECs respectfully submit that the need for the regulations found in this subchapter
no longer remains pertinent or necessary in today’s environment, which no longer demands
measuring devices, dial tone speed, or efficient and pleasing operator-assisted services, or requires
regulation of ubiquitous and commonsensical standards.!® Retaining heavy-handed and outdated
regulations is unnecessary given Section 1501 of the Public Utility Code. Moreover, retaining
outmoded regulations in a competitive marketplace penalizes the RLECs and diverts dwindling
revenues and existing support away from the RLECs’ ability to operate its network and serve their
customers. Wireline service is the lifeblood of the RLECs, and the RLECs have every incentive,
irrespective of Commission-prescribed regulations, to ensure that they are providing the best level
of service possible at the highest standards and are responsive to customers’ needs and concerns.
The failure for doing so is severe — customers will simply switch to another service provider. As
such, it is wholly unnecessary to direct ILECs to comply with a vast array of cumbersome and

outmoded regulations requiring ILECs to:

e  Comply with their tariffs or meet standard surveillance levels (Section 63.53 — general
provisions). Network and technology have evolved beyond these standard surveillance

18 See, e.g., In re Connect America Fund, WC Docket 10-90 et al., FCC 11-161, Report and Order and Further
Notice of Proposed Rulemaking, 26 FCC Red. 17663 (Nov. 18, 2011), slip op. at 30 n. 114, petitions for review
denied sub nom. Inre FCC 11-161,753 F.3d 1015 (10th Cir. 2014) (“[W]hile we encourage carriers to continue to
offer operator services and directory assistance, we do not mandate that ETCs provide operator services or directory
assistance; we find the importance of these services to telecommunications consumers has declined with changes in
the marketplace.”).
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requirements. Moreover, periodic network surveillance has been replaced with real-
time monitoring capabilities facilitated by computer technology. As an example,
~ technology today uses alarms and renders the surveillance techniques envisioned and
used in 1988 as obsolete.

Retain customer billing information (Section 63.54 — record retention). See discussion
in Section III.B.4 infra. In addition, the burden of proof is on the utility to maintain
business records —and actually the need for retention may go beyond the 90 days in this
regulation. Individual companies are in the best position to decide retention
requirements.

Investigate and file reports for inadequate performance (Section 63.55 — surveillance
levels). See discussion in response to Section 65.53 bullet above.

Take service measurements and maintain attendant records (Section 63.56 —
measurements). See discussion in response to Section 65.53 bullet above.

Respond to and take substantial action to clear out-of-service trouble reported by the
customer within a set period of time (Section 63.57 — customer trouble reports). Gone
are the days when technicians address just voice services. Technicians today have
workload responsibilities that need to be managed efficiently given access line losses
as noted above. Section 63.57(b), in particular, is routinely interpreted by Commission
staff in a manner that, the RLECs submit, is contrary to the realities of the
telecommunications marketplace. This subsection, which pertains to out-of-service
repair intervals, requires the utility to “respond to and take substantial action to clear
other out-of-service trouble...within 24 hours of the report.” 52 Pa. Code § 63.57(b).
Existing Section 63.57(b) and the “substantial action” language was added in the late
1980s through a Commission rulemaking, which the industry expected would afford
LECs more latitude in addressing out of service troubles. However, because the
regulation does not define “substantial action,” that phrase was initially interpreted by
Commission staff to mean substantial action that would lead to 90% or higher of the
out-of-service trouble report being cleared within 24 hours. More recently,
Commission staff has developed an even more rigid interpretation of the “substantial
action” phrase which mandates that 100% of the routine trouble reports must be cleared
in 24 hours. This interpretative change comes at a time when ILECs are losing many
of their customers to alternative service providers that offer substantially similar
telephone services. To the RLECs’ knowledge, none of these other providers is
required to guarantee or is, in fact, guaranteeing out-of-service repair within 24 hours,
and yet customers continue to migrate to these other companies’ services. The
interpretation of this regulation to require the clearance of 100% of trouble reports
within 24 hours and the application of that interpretation to only 12% of the telephone
service connections in Pennsylvania is inequitable and greatly disadvantages the ILECs
trying to keep customers.

Complete service installations within a particular number of days (Section 63.58 —
installation of service). There is no such requirement on alternative
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providers. Moreover, there is no customer expectation to undertake installation within
5 working days, for example. Mutually agreeable installation dates/times and the
demands of our evolving business should govern.

o FEstablish standards for operator assisted calls, including answering times (Section
63.59 — operator-handled calls). The concept of an “operator” has evolved since 1988
when then regulation was promulgated. The 85% and 20-second answer requirements
in (b)(3) are arbitrary and dated. The FCC no longer requires access to operator
services for purposes of ETC designation.’ The age with IVRs and call backs (or
internet-based chats) have rendered this Pennsylvania regulation obsolete.

e FEstablish service standards related automatic dialing announcing devices (ADAD)
(Section 63.60). To the best of the recollection of the RLECs and the knowledge and
belief this is regulation contemplates arrangements that are not undertaken; in addition,
it is not feasible to enforce.

o Meet minimum service requirements for local and direct distance dial services
(Sections 63.61 and 63.62). See discussion in response to Section 65.53 bullet above.

e Maintain facilities to provide acceptable transmission of communications at “adequate
volume levels and free of excessive distortion, noise and cross talk” (Section 63.63 —
transmission requirements and standards). This regulation is reflective of operating in
a pre-digital switching environment. Any issues with the transmission of voice services
would be handled as between the customer and the company and any issues that may
remain would be addressed as part of the mediation process for resolving such issues.

e Adopt a program for periodic testing, inspections, and maintenance for achieving
efficient system operation (Section 63.64 — metering inspections and tests). See
discussion in response to Section 65.53 bullet above.

e Adopt and implement an OSHA-compliant safety program (Section 63.65 — Safety).
The RLECs are already required to comply with OSHA standards. A specific
Commission regulation is not needed.

Quality is dictated by the marketplace and consumers, not archaic regulations. Yet, with

the existing Subchapter E regulations in place, the RLECs must devote energy to onerous, process-
focused, and time-consuming regulatory requirements that add little value for customers with

respect to the provisioning of communications services. These regulations also fail to add any

meaningful consumer protections. In fact, as the aforementioned subscription statistics indicate,

19 Id
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the vast majority of consumers are choosing service providers which are not subject to these
regulations, suggesting that customer expectations regarding service quality and standards,
including the handling of service outages, are being influenced by market forces, not a set of
outdated regulations.

For these reasons, the Commission should eliminate Subchapter E in its entirety. Even
without these regulations, the RLECs will still be subject to standards set forth in Section 1501 of
the Public Utility Code, which will serve as a good barometer for ensuring and measuring service
quality and protecting the customer service relationship. Outmoded service quality requirements
are not necessary to meet customer expectations. Service quality metrics should be — and in today’s
marketplace are — measured in the eyes of the consumer, not through regulations. Indeed, many
states have eliminated comparable quality service standard regulations without any issue.?

5. Subchapter F — Extended Area Service (Sections 63.71 through 63.77)

As with the traffic studies required at Section 63.16, this subchapter is out of touch with
current marketplace realities. With the dominance of wireless and cable services, as well as the
ILECs toll packages that are not per minute rates, customers have flat rated toll thereby eliminating
the need for EAS provisions. The regulations in this subchapter are, thus, outdated and should be
eliminated entirely.

6.  Subchapter G — Public Coin Telephone Service (Sections 63.91 through 63.98)

Subchapter G was created for the purpose of promoting competition in the coin telephone

market. The payphone market was deregulated many years ago and has been rendered obsolete

by the proliferation of cell phones and other competitive alternatives. To the extent any carriers

20 Telecommunications Oversight 2017: A State Perspective, National Regulatory Research Institute, Report No. 18-
03 (Mar. 16, 2018), available at http://nrri.org/download/nrri-18-03-ip-oversight/.
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are still providing payphone service in Pennsylvania, those carriers will still be subject to Sections
2911-2915 of the Public Utility Code, 66 Pa.C.S. §§ 2911-2915, which will continue to provide
sufficient Commission oversight and consumer protections. As such, this section should be
rescinded in its entirety.

7. Subchapter H — Interexchange Telecommunications Carriers (Sections 63.101
through 63.109) and Subchapter I — Interexchange Resellers (Section 63.101)

These subchapters were last amended in year 2008, but no longer serve a useful purpose.
The sections under these subchapters have been rendered obsolete given the competitive nature of
interexchange services. These subchapters, therefore, should be eliminated.

8.  Subchapter J — Confidentiality of Consumer Communications and Information
(Sections 63.131 through 63.137)

The RLECs support the confidential treatment of all consumer communications and
information. However, as the landscape has evolved, the provisions addressed in these sections
are largely duplicative of Section 222 of the 1996 Telecommunications Act, 47 U.S.C. § 222, and
federal Customer Proprietary Network Information (CPNI) requirements,?! and supplemental to
state and federal wiretap laws. There are also state data breach laws in all 50 states addressing
security measures to prevent unauthorized acquisition of information. Additional Commission
regulations are simply unnecessary.

9.  Subchapter K — Competitive Safeguards (Sections 63.141 through 63.144)
This subchapter — along with Subchapter M (Changing local service providers (Sections
63.191 through 63.222) and Subchapter N (Local Service Provider Abandonment Process

(Sections 63.301 through 63.310) — involve wholesale relationships. Although this subchapter is

21 The CPNI rules at 47 C.F.R. §§ 64.2001-64.2011 provide more detail and require reasonable measures to discover
and protect against attempts to gain unauthorized access to CPNI and reporting of CPNI breaches.
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outdated and effectively duplicative of Sections 251, 252, and 271 of the 1996
Telecommunications Act, 47 U.S.C. §§ 251, 252, 271, the RLECs submit that the retail regulations
in Chapters 63 and 64 require immediate attention and relief, as addressed in these Comments.
Accordingly, despite the inefficiencies created by Subchapter K, action on the Chapter 63
wholesale-type regulations could be addressed later.

10. Subchapter L — Universal Service (Sections 63.161 through 63.171)

Subchapter L contains the Commission’s Universal Service regulations which, the RLECs
maintain, should continue to remain in effect. These regulations are integral to the ability of the
RLECs to provide reliable service at affordable rates and satisfy their carrier-of-last-resort
obligations.

11. Subchapter O — Abbreviated Procedures for Review and Approval of Transfer

of Control for Telecommunications Public Utilities (Sections 63.321 through
63.325)

The RLECs support the retention of Subchapter O so long as the Commission retains its
statutory authority under Chapter 11 of the Public Utility Code for reviewing and approving
mergers, acquisitions, and other changes of control. The RLECs, however, recommend certain
modifications to Subchapter O, which, at a minimum, impose accelerated timelines for
Commission action and order on general rule and pro forma transactions.

In particular, Section 63.324(k) should be modified to provide for Commission approval
no later than 75 calendar days after the filing of the application (as opposed to the current 60-day
timeline from the expiration of the protest period established in the public notice in the
Pennsylvania Bulletin). To the extent a protest or complaint is timely filed, Section 63.324(b)
should also be modified to require the Commission, after notice and hearing, to enter an order

granting or denying the application within 150 calendar days of the filing date (as opposed to the
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current procedure requiring the challenge to be reviewed as part of a traditional (i.e., unlimited)
rule review proceeding noted in Section 63.324(b)).>? Similar changes should be made to the
Commission’s review of pro forma transactions under Section 63.325, including modifying
Section 63.325(k) to provide for Commission approval no later than 45 calendar days after the
filing of the application (compared to current 30-day timeline from the expiration of the protest
period), and modifying Section 63.325(b) to require a final Commission order within 120 calendar
days where the application is timely challenged. If the Commission fails to issue an order or
secretarial letter within the time frames proposed above, applications should be “deemed”
approved and certificates “deemed” issued upon expiration of the last corresponding day.?

Such timelines are reasonable considering Subchapter O’s requirement that applicants
provide an abundance of supporting information at the time the application is filed, including, but
not limited to, copies of the application filed with the FCC and, if applicable, the notice filed with
the U.S. Department of Justice under the under the Hart-Scott-Rodino Antitrust Improvements
Act**  After submission, applicants must also respond to the Commission’s customary Staff
Inquiries designed to assist the review of transactions under Subchapter O, which require, inter
alia, information and updates on the statuses of other state and federal regulatory approvals related
to the transaction.

Finally, Chapter 11°s statutory scheme does not prohibit the Commission from utilizing a
mandatory mediation process (in lieu of formal adjudication process) to achieve a final

Commission order addressing any such challenges to a general rule or pro forma transaction

22 There currently are no statutory deadlines for Commission action or entry of an order relative to an application
filed and seeking approval under Chapter 11 of the Public Utility Code, 66 Pa.C.S. § 1101 ef seq.

2 Chapter 11°s statutory scheme does not preclude the Commission from further streamlining its processes to allow
applications to be “deemed approved” with the issuance of a certificate of public convenience.

24 See, e.g., 52 Pa. Code § 63.324(d)(19).
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applications within the above-recommended timelines. The RLECs, therefore, recommend the
implementation of a mandatory mediation procedure, in conjunction with the accelerated
timelines, going forward to expedite the processes for review and approval of applications under

Subchapter O and Chapter 11 of the Public Utility Code.

B. Chapter 64

Consisting of eleven subchapters,”> Chapter 64 was established to provide uniform, fair
and equitable residential telephone service standards and billing practices related to the provision
of residential telephone service. That goal no longer serves a viable purpose more than three
decades later. Chapter 64 was created in the mid-1980s because the Commission’s regulations
applicable to fixed utilities could not be readily adapted to switch-based telephone service.
However, ILECs and CLECs bound by Chapter 64 to the extent they serve retail residential
customers are in the minority in the current telecommunications marketplace. The expense and
hardship associated with the minority’s compliance with service standards and reporting
requirements in Chapter 64 (as well as Chapter 63) becomes ever more significant as customers
leave and revenue declines. Elimination of outdated and oppressive regulations is long overdue.

In these comments, the RLECs focus on some of the onerous provisions in these
subchapters to illustrate the unworkable, outdated, and cumbersome nature of these regulations.
The focus on certain provisions within Chapter 64, however, should not be construed as agreement

to retain provisions in Chapter 64 which are unaddressed.

25 Chapter 64 subchapters are as follows: Preliminary Provisions (§ 64.1); Payment and Billing Standards (§ 64.11);
Payment and Billing Standards (§ 64.11); Credit and Deposit Standards Policy (§ 64.31); Interruption and
Discontinuation of Service (§ 64.51); Suspension of Service (§ 64.61); Termination of Service (§ 64.121); Disputes,
Informal and Formal Complaints (§ 64.131); Restoration of Service (§ 64.181); Public Information, Record
Maintenance (§ 64.191); Annual LEC Reporting Requirements (§ 64.201) and General Provisions (§ 64.211).
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The telecommunications marketplace today requires a complete elimination of Chapter 64
(except for Section 64.23 which addresses slamming and cramming). Chapter 64 was effectively
created for a bygone era when the telephone company was a monopoly provider with base rate
cases and compliance with layered regulations could be included in rates. That is not the case
today.?® The internet and wireless technologies have irrevocably disrupted the landscape for
provisioning of voice services. Pennsylvania’s [LECs —i.e., the RLECs and Verizon Pennsylvania
LLC and Verizon North LLC — are the minority providers of voice services in Pennsylvania.
Nothing in Chapter 64 remains applicable today. The RLECs maintain that all provisions in
existing Chapter 64 (aside from 52 Pa. Code § 64.23) should be eliminated and replaced with a
streamlined and modernized version that captures the realities of the prevailing competitive
environment. The RLECs highlight some of the provisions in Chapter 64, as set forth immediately
below.

1.  Subchapter B — Payment and Billing Standards (Sections 64.11 through 64.24)

Given that a significant majority (88%) of voice subscriptions in Pennsylvania are
associated with competitors of regulated ILEC providers, these regulations (aside from the
slamming/cramming obligations in Section 64.23) are outmoded and unnecessary. Moreover,
onerous payment and billing standards inherently limit the RLECs’ ability to interface with their
customers and thereby harm the ability to compete against alternative providers. None of the
existing alternative providers of voice services are required to present a bill in the arcane billing

formats prescribed by these sections.?’ Likewise, customers are often confused with ILEC billing

26 Even Section 64.1 (Statement of Purpose and Policy) does not consider the prevailing business practices of
competing alternative providers of voice services as there were no competitive options to local voice services in the
mid-1980s.

27 Act 183 of 2004 defines “alternative service provider” as “An entity that provides telecommunications services in
competitive with a local exchange telecommunications company.” 66 Pa.C.S. § 3012.
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— and that confusion starts with these very regulations and then is further compounded when
payments and billing adjustments are made pursuant to these regulations.

Furthermore, the Commission through orders has prohibited charging for paper bills.?®

While existing regulations do not appear to prohibit electronic billing, the regulations reference
billing and payment by means of “mailing” and thereby appear to require paper bills.”* The
Commission’s position with respect to paper bills notwithstanding, the RLECs request more
flexibility to bill their customers exclusively via electronic means. The RLECs, however,
recognize that some customers do not choose to have a broadband connection. To that end, the
RLECs, therefore, propose the elimination of Section 64.12 and seek explicit Commission
approval to permit electronic billing if: (1) the customer requests or allows for electronic billing;
or (2) the LEC provides broadband services along with retail voice services to the customer.

Finally, Sections 64.11 through 64.22 and 64.24 are outmoded and burdensome and should

be eliminated for many reasons. For example:

e Section 64.12 in part requires “payment shall be deemed to have been made on the date
of the postmark....” No company in today’s competitive environment can employ
people to review the postmark date of a payment solely for the purpose of applying this
regulation.

e Section 64.12 prohibits the imposition of a late payment charge unless the payment is
received more than five days after the due date. Standard business practices today,

including those of alternative providers of telephone services, allows for late payment
charges if the bill is not paid by the due date.

BSee, Investigation of Practice of Paper Invoice Charges, Docket No. R-2010-2181481; Pennsylvania Public Utility
Commission v. Cavalier Telephone Mid-Atlantic, L.L.C., Docket Nos. R-2010-2176403 and R-2010-2179527;
Petition of Cordia Communications Corp. for Designation as an Eligible Telecommunications Carrier Under
Section 214(e) of the Telecommunications Act of 1996 and 47 C.F.R. §§ 54.101, 201-207, Docket No. P-2008-
20144447, (Order entered March 20, 2014); See also, Rulemaking Re: Amendment to 52 Pa Code Chapter 53;
Paper Billing Fees, Docket No. L.-2014-2411278 (Order entered January 12, 2016) .

252 Pa. Code § 64.12 (“The due date for payment of a monthly bill shall be at least 20 days from the date of
mailing by the LEC to the customer.”) (emphasis added).
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e Section 64.22 regards billing for interexchange carriers. IXCs’ services are competitive
(see 66 Pa.C.S. § 3018(a)), so regulations regarding billing for competitive services are
unnecessary.

e Section 64.24 unnecessarily limits and extends the billing and collection processes that
alternative providers with bundles need not undertake. In Act 183, the General
Assembly provided flexibility with bundles (see 66 Pa.C.S. § 3016(e)) which this
regulation undermines. This regulation needs to be eliminated and harmonized with
Act 183.

Competitor practices in today’s marketplace simply do not employ the myriad processes
and requirements imposed by these sections of Chapter 64. These onerous requirements are not
consistent with the fact that ILECs serve only 12% of the voice connections in Pennsylvania and
have diminishing revenue support to operate 100% of the voice network. ILECs are disadvantaged
when made to comply with billing and payment requirements as if voice service was still a
monopoly-provided service with 100% of customers in a serving area providing revenue support
to operate the network. It is not 1984 anymore and outmoded regulatory requirements need to be

eliminated.

2.  Subchapter C — Credit and Deposit Standards Policy (Sections 64.31 through
64.41)

The credit and deposit requirements of Sections 64.31 through 64.41 do not reflect current
business environment of serving only 12% of the market. Because the provisions are onerous
(e.g., deposits must be included on the bill and interest on deposits must be annually paid), the
existing regulations effectively discourage companies from taking a deposit. That net result is
contrary to sound business practices.

Moreover, consumers today are familiar with deposit practices which do not require
payment of an actual cash deposit. Consumers, for example, may prefer a credit card kept on file.

Alternative service providers in today’s competitive marketplace do not have these requirements.

223 -



The RLECs should not be bound by these unduly burdensome regulations that are contrary to
current business practices either.

3.  Subchapter E — Suspension of Service (Sections 64.61 through 64.111) and
Subchapter F — Termination of Service (Sections 64.121 through 64.123)

Chapter 64 contains numerous, convoluted requirements for the suspension of retail voice
service separate from the regulations applicable to termination of service. Once the suspension
process is completed, there is an additional process for termination, along with separate notices for
termination. Consumers today are not accustomed to, nor do they expect, such layered processes.
Compliance with these two-step processes is costly and time consuming for both the company and
the customer. These suspension and termination requirements are not reflective of the
telecommunications industry of 2018 and beyond, only serve to confuse the customer based on
repetitive application, and should therefore be eliminated.

4. Subchapter G — Disputes; Informal and Formal Complaints (Sections 64.131
through 64.171)

Subchapter G creates three separate avenues and sets of procedures and requirements for
addressing customer disputes: (1) Disputes; (2) Informal Complaints; and (3) Formal Complaints.
The regulations are layered in that they require the company to encourage customers to contact the
Commission to use another avenue if “not satisfied.”® These regulations aim to govern all aspects
of the communications and interactions occurring between the customer and the company under
the presumption that monopoly providers would not do so absent the regulations. The regulations
also create reporting requirements for the sake of further reporting and without any real benefit to

any party involved.’!

30 See 52 Pa. Code §§ 64.131-64.132 (relating to disputes); § 64.152 (relating to informal complaints); § 64.163
(relating to formal complaints).

31 One notable example is the Utility Consumer Activity Report and Evaluation (“‘UCARE”) Report. See
http://'www.puc.state. pa.us/filing_resources/consumer _activities report_evaluation.aspx. The UCARE Report rolls-
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First, Sections 64.131 through 64.142 govern “disputes” and regulate virtually all aspects
of the communications between the customer and the company prior to the complainant filing an
informal or formal complaint. The RLECs submit, based upon information and belief, that the
dispute process regulations are unique to Pennsylvania and not used anywhere else. There is no
need for regulations to dictate customer/company interactions. Moreover, these dispute
procedures require a summary of the dispute for each and every customer who effectively contacts
the company. This “dispute summary” is then provided to the Commission’s Bureau of Consumer
Services (BCS). The requirements of that report are set forth at Section 64.142 and are very

comprehensive in today’s competitive environment.> To reiterate, even if the customer issue is

up infractions generated by the Bureau of Consumer Services from the informal complaint process. The UCARE
Report does not comprehensively report infractions by a// ILECs and CLECs within the telephone industry. The
UCARE Report itemizes and addresses only the five “Major Telephone” ILEC companies. In addition, as
previously noted, ILECs in Pennsylvania have less than 12% of total voice subscriptions in the state. The RLECs
respectfully submit the UCARE Report relative to the telephone industry simply does not provide a useful view of
the industry and does not directly benefit consumers in today’s telecommunications marketplace. The RLECs’
position regarding the UCARE Report is not that additional ILECs or CLECs should be included, but that reporting
for the sake of reporting wastes scarce Commission resources that can be used elsewhere.

32 Section 64.142 specifically provides that the LEC shall prepare a report which includes:

(1) A statement of the claim or dispute and a copy thereof if the claim or dispute was made in
writing.

(2) The position of the LEC and the results of investigation.

(3) An itemized statement of the account, specifying amounts credited or due as a result of the
disputed subject matter.

(4) A statement that service will not be suspended pending completion of the dispute process,
including both informal and formal complaints, so long as the customer:

(i) Pays all nondisputed amounts.
(ii) Files an informal complaint with the Commission within 10 days of the date on which the
LEC mailed the written summary to the customer.

(5) The address and telephone number of the LEC office where payment can be made or
information obtained.

(6) A complete explanation of procedures for filing an informal complaint with the Commission
(see § 64.152 (relating to informal complaint filing procedures)). If a written report is not
requested by the complaining party or deemed necessary by the LEC, the LEC must provide
the information in § 64.152(a)(1)—(3) and (6). In addition, the LEC should provide the
telephone number and address of the office of the Commission where the informal complaint
may be filed.

(7) The date on or after which the account will be delinquent unless a payment agreement is
entered into or an informal complaint is filed with the Commission. The date may not be
earlier than the original due date of the bill or 10 days after the mailing or personal delivery of
the written summary, whichever is later.
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resolved and the customer is satisfied, the company must still keep a written record under the
regulations.*® The regulations clearly are not geared to allow an RLEC the time or incentive to
address and resolve issues directly with customer.

Sections 64.151 through 64.154 govern the second avenue — the informal dispute process.
BCS implements all aspects of the informal complaint regulations. The entire informal complaint
process is unnecessary, particularly with a flexible mediation process. The elimination of the
informal complaint process would conserve Commission resources and lead to quicker resolution
of customer issues.

Finally, Sections 64.161 through 64.163 govern the formal complaint processes. If a
customer is not satisfied with the result from the informal complaint process, the customer can file
a formal complaint and, per the regulations, “shall be heard de novo” as an adjudicated formal
complainant.** As the Commission knows, Administrative Law Judges, court reporters, and
lawyers are involved with formal complaints. Adjudication of consumer formal complaints is
costly and time consuming to all involved — the customer, the Commission and the company — and
is an inherently complicated and unfamiliar process to pro se consumers.

Rather than continue to invoke a complicated, tedious three phase process, the Commission
should adopt a streamlined and modified dispute resolution process with a more consumer-friendly
process which encourages the LEC and retail customer to directly resolve disputes and issues

between the parties before the Commission takes action and expends time and resources. To

3352 Pa. Code § 64.141(5)(i-iii). Sections 64.151 through 64.154 govern the second avenue — the informal dispute
process. BCS implements all aspects of the informal dispute process. The RLECs respectfully submit that the
Commission intervention in the form of an informal dispute process is unnecessary. It is particularly unnecessary
with flexible mediation process, which in turn would conserve Commission resources.

3452 Pa. Code § 64.163.
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accomplish such a process, the RLECs propose the following for any disputes involving regulated

retail services:*>

Like nearly all service industries, any and all customer dispute should first require the
utility company and the customer to attempt to resolve the dispute themselves without
intervention or participation of any outside entity, including the Commission. In the
event the customer contacts the Commission before reaching out to the company, the
Commission would advise the customer to contact the LEC directly to attempt to
resolve the issue or source of dispute and would provide contact information for the
company representative/group to be used by the customer to contact the LEC. As part
of this process, LECs would be required to notify and/or confirm annually its
representative’s/group’s contact information with the Commission.

The informal complaint process would be eliminated completely.

If the parties are unable to resolve the dispute/issue, or for any dispute not resolved to
the customer’s satisfaction, the customer would retain the right to register the dispute
with the Commission. Once a dispute is registered, the Commission would
immediately assign the matter to its Mediation Unit for mandatory mediation. The
parties would then work to resolve the dispute in accordance with the Commission’s
mediation rules and with the assistance of the mediator.

As afinal step, a formal complaint could be filed with the Commission for adjudication
before a presiding administrative law judge, but only if mediation proves unsuccessful.
Formal complaints would be limited to statutory issues (e.g., violations of Section 1501
of the Public Utility Code), which could be filtered at the mediation level to trim issues
and avoid frivolous or non-jurisdictional complaints.

The goal at the end of day from the standpoint of the RLECs is to resolve the issue with

the customer. The RLECs’ resources are better utilized focused upon working with the customer,

rather than compliance with imposing regulations and submittal of reports to the Commission. For

these reasons, the RLECs respectfully request that the Commission adopt the foregoing procedure

for handling customer disputes.

3% Disputes concerning wholesale services are typically governed by federal requirements and the processes
associated with federal requirements. Nevertheless, the streamlined concept which follows immediately below
would not preclude formal complaints regarding wholesale service matters.
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5.  Subchapter I — Public Information; Record Maintenance (Sections 64.191 and
64.192)

This section dictates a specific and relatively lengthy list of information to be provided to
the customer.*® In addition to this list, the regulations require detailed confirmation letters, along
with written summaries of various items.?” It also requires that all dispute information, complaints
and any other ‘broadly construed’ information that falls within the purview of this chapter must be
documented.®® These provisions are obviously designed for a time when ILECs had 100% of the
market share. Today, public information exists on various web-based platforms, through
advertising, and other mediums. The culture of the myriad alternative service providers has
disrupted the telecommunications industry. As a result, consumers today are used to streamlined
interactions and do not want a litany of summaries, forced dialogue caused by a recitation of
services, and unnecessary written documents because these are not common practices any more.
There is no reason the minority voice providers in Pennsylvania should continue with outmoded
practices such as those existing in these regulations. These requirements should be eliminated.

6. Subchapter J — Annual LEC Reporting Requirements (Sections 64.201 and
64.202)

These regulations include a host of requirements related to billing information such as
average customer bill, average suspended customer’s bill and average terminated customer’s bill
broken down in these categories (basic, non-basic and toll). These reports are labor intensive
(typically taking about two days to complete) and do not have any discernable benefit. This

subchapter should be eliminated.

36 52 Pa. Code § 64.191.
37 52 Pa. Code § 64.191(g).
38 52 Pa. Code § 64.192(3).
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IV. CONCLUSION

The RLECs appreciate the opportunity to comment on the Advance Notice of Proposed
Rulemaking Order. For the reasons set forth above, the RLECs respectfully request that the
Commission adopt the recommendations and relief set forth herein in conjunction with the review
of its Chapters 63 and 64 regulations. The RLECs look forward to working with the Commission
and other stakeholders to ensure the regulatory obligations imposed upon Pennsylvania’s ILECs

are reduced to levels consistent with those imposed upon competing alternative service providers.
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Rules and Regulations

Title 4—ADMINISTRATION

PART 1. EXECUTIVE BOARD
[4 PA. CODE CH. 9]
Reorganization of the State Employes' Retire-
ment System

The Executive Board approved a re-
organization of the State Employes’
Retirement System on November 16,
1984. The organization chart at 14
Pa. B. 4355 (December 1, 1984) is pub-
lished at the request of the Joint Com-
mittee on Documents, under 1 Pa.
Code § 3.1(a)9).

[Pa. B. Doc. No. 84-1612. Filed November 30, 1984
G000 am.) N

Title 52—PUBLIC
UTILITIES

PENNSYLVANIA PUBLIC
UTILITY COMMISSION

H-80090338)

(52 PA. CODE CH. 64)

Standards and Billing Practices for Residential
Telephone Service

At its public meeting of August 27,
1984, the Pennsylvania Public Utility
Commission issued an order finally
adopting its proposed regulations pub-
lished at 12 Pa. B. 1957 on June 26,
1982 and again at 13 Pa. B. 1319 on

April 16, 1983 to amend standa_rds and
billing practices for residential tele-
phone service. These changes will be-
come effective on January 1, 1985.

Public Meeting held
August 27, 1984

Commissioners Present: Linda C.
Taliaferro, Chairman; Michael John-
son: James H. Cawley: Frank Fischl;
and Bill Shane.

. Order

This rulemaking proceeding was in-
stituted by an order entered on May
12, 1982 and published for comment at
12 Pa. B. 1957 (June 26, 1982). After
receiving comments from several par-
ties, we revised our proposal and pub-
lished a second proposal for comment
at 13 Pa.B. 1319 (April 16, 1983).
Comments to our second proposal
have been received from The Bell Tele-
phone Co of Pennsylvania
{Bell), the Office of Consumer Advo-
cate (OCA), the Pennsylvania Inde-
pendent Telephone Association
(PITA), North Pittsburgh Telephone
Co. (North Pittsburgh), Common-
wealth Telephone Co. (Common-
wealth), General Telephone Co. of
Pennsylvania (General), Mid-Penn
Telephone Co. (Mid-Penn), the United
Telephone System (United), and the
Denver & Ephrata Telephone & Tele-
graph Co. (Denver & Ephrata)l. After
reviewing these comments and making
appropriate revisions, we hereby adopt
final regulations.

We have attempted to shape these
regulations to fit the telephone indus-
try as it is today, and as we believe it

L]

will be in the near future. The primary
trend in the industry is the segmenta.
tion of the traditional concept of “tele-
phone service” into its component ol
parts — local exchange service, inter-
exchange service, and customer prem-
ises equipment. Local exchange sery- ﬁ
ice is still generally viewed as a natural
monopoly. However, the customer
premises equipment market is mow
open to competition ', and the interex-
nge market is swiftly moving in the
same direction ?. Other aspects of tra-
ditional telephone service, such as the
installation and maintenance of inside
wiring, appear to be moving gradually
toward competition and deregulation.
The final regulations contain several
changes from our most recent propos-
al.? First, whereas we previously dis-
tinguished between regulated and non-
regulated service in our definitions, we
now have drawn a distinction between
telephone service, which is a broad
term emcompassing both local ex-
change service and interexchange
service !, and nonbasic service. We be-
lieve that it is better to define these
services in specific terms and state
how they should be treated under
these regulations rather than to have {

" Sre Second Computer Inguiry, 77 FCC 2d 354 11950)

? See MTS and WATS Market Structure, 81 FCC 2d 177
(19901, United States v. Amenican Telrphone 4 Telegraph
Co, 552 F Sapp. 131 iDDC. 1952 affirmed sub nom,
] rryhndl-. Umited Srates, 1035 CL. 124011983

Same of these changes were instituted In response to
comments and others were made Gpon our own initiative.
Nonw of these changes enlarge the purpose of the proposal
o that publication of yet ancther proposal would be re-
quired under the Commonwesith Documents Law. See 45
PS§ ta02

* We have also distinguished local exchange carriers and
intereachange carriers, and have stated that these reguls-
troms do not apply to interexchangr carriers

Section 612 of The Administrative Code of 1929171 P, S § 232i requires that the Office of Budget prepare a fiscal |

note for regulatory actions and admimstrative procedures of the administrative departments, boards, commissions or
authorities rt'(:?it'ing money from the State Treasury stating whether the proposed action or pnwedur:r t‘i]uﬁi'k.i-i lu«-ﬂ of
revenue or an increase in the cost of programs for the Commonwealth or its political subdis isions: that the fiscal note
be published in the Pennsvivania Bulletin at the same time as the proposed change is nd\'vrlise‘d-‘ and that l‘hi" fiscal
note shall provide the following information: (1) the designation of the fund out of which the appr‘nprinr ion prov idin

ftnr expenditures under the action or procedure shall be made: 12) the probable cost for the fiscal vear the program i':
implemented: (3) projected cost estimate of the program for each of the five succeeding fiscal vears; (4) flk‘rt'ali;li'ilﬂl'\.'
of the program for which expenditures are to be made: (5) probable loss of revenue irlar the fiﬂ.c'ai vear of its im-
plﬂ'm'mul wn: (6) projected loss of revenue from the program for each of the five succeeding fiscal vears: (7) line item
if any. of the General Appropriation Act or other appropriation act out of which expenditures or |n‘€%.(;s ;I.f Co .1] 1
wealth funds shall occur as.a result of the action or procedures: (8) recommendation. if anv, of th  Setrets & t[I “t:‘
Budget and the reasons therefor. i R

. The required information is published in the foregoing order immediately following the proposed change hich
it rl‘_iall-sz Lhe omission of an item indicates that the agency text of the fiscal note states that lIht-r« = 5 “l el
available with respect thereto. Initems 13 and 16) information is set forth for the first through fifth ;: vvi}“ I.'-l n.rmul}l:'m
order. following the year the program is implemented, which is <tated. In item 14) m[..”m,ﬁ,,,, is q,.ll'; e I;If’r.ﬁ' Ih" l. o
rent and two immediately preceding vears, in that order. In item (8 the recommendation. if a v, m :j"i I‘ -m} l :t.ur-
tary of Budget is published with the fiscal note See 4 Pa Code & 7280 0f seq. Where ! :\n‘lqur;',;,:;f:,-;' :: It,':r,|l,':}‘:|r:i‘
o oglatle 1 »t . . " i . v = \ “ ¥ q b
:'Irl.";:h‘im ment means no additional cost or revenue loss to the Commonwealth or its local political subdivision is in-
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their treatment depend upon whether
they are regulated or not.

Second, we have adopted an order of
priorities for applying partial pay-
‘ments which recognizes the primary
importance of local exchange service.
A local exchange carrier is barred from
terminating local exchange service for
?nyments-- which are sufficient to pay

or local exchange service but which
are not also sufficient to cover fees for
nonbasic services. In addition, a local
exchange carrier cannot terminate lo-
cal exchange service for the failure to
pay for interexchange service unless
the local exchange carrier is technical-
ly incapable of terminating interex-
change service without terminating lo-

Third, we have deleted §§ 64.91 and
64.92 which dealt with advance regu-
lated toll payment requests. These sec-
tions would have permitted a tele-

hone coml;p;gy to demand :ﬁivam
- payment w a customer’s toll usa
was higher than normal. However, g
now believe that permitting demands
for advance payments would be con-
trary to section 1509 of the Public
gives customers the right to receive a
monthly bill, and which gives custom-
ers 20 days in which to pay that bill.

The following is a section by section
summary of the comments which were
received and the changes which have
been made to each section.

Subchapter A. Preliminary Provisions

§ 842 Definitions. In our final
regulations we have deleted the defini-
tions of regulated service and nonregu-
, and have added defini-
change carrier, interex-
rvice, local exchange carrier

al exchange service, nonbasic serv-
ice, and telephone service.

Decisions regarding whether to
regulate or not regulate a service are
not necegsarily relevant to how that
service should be treated under these

tions, Thus, we believe that it is
a better practice to define a service in
specific terms and to state how it
should be treated under the regula-
tions rather than have its treatment
hinge upon whether the service is regu-
lated or nonregulated.’

In addition, the regulated/nonregu-
lated distinction was impractical as it
related to interstate service. As Bell
correctly pointed out in its comments,
defining interstate toll service as non-
regulated, and flatly barring termina-
tion of local service for failure to pay
for interstate calls, would, in some
caes, subject AT&T Communications

* This approach will give the Commission the flexihility
to continue regulating the billing for a service even if the
rates for the service are dersgulated.

RULES AND REGULATIONS

to the threat of continuing losses to de-
linquent customers, This is so because,
as will be explained in our discussion
under § -64.21, it is not technically pos-
sible to terminate interstate cali{ng
through AT&T without terminating
local service at the same time unless
the local exchange carrier’s central of-
fices are equipped with an electronic
switching system.

The distinctions which we have
drawn between local exchange and in-
terexchange carriers and services de-
scribes the current industry structure.
The distinction is important, because
the local exchange market is still re-
garded as a natural monopoly, where-
as the interexchange market is increas-
ingly viewed as competitive. It is more
important to regulate the billing prac-
tices of local exchange carriers because
customers do not have any competi-
tive options and because local ex-
change service is necessary for access
to interexchange service. Therefore,
we have limited the scope of these
regulations to a;:&g only to local ex-
change carriers, thereby exempting in-
terexchange carriers®

We have also included definitions of
te!aiione service and nonbasic service
in the regulations. Telephone service
includes both local exchange and inter-
exchange service; nonbasic service in-
cludes any other type of service which
is offered by a local exchange carrier.
This distinction was necessary for allo-
cating partial payments under
§ 64.17.

Subchapter B. Payment and Billing
Standards

§ 64.12. Due date for payment.
North Pittsburgh, United, and Gener-
al all filed comments reiterating objec-
tions raised as part of the original com-
ment period. Commentators suggested
that z:ﬁ’dste of payment be the date
on which payment is received by the
telephone company instead of the date
of the postmara. The elimination or al-
teration of the five day grace period
before a late payvment charge (LPC)
may be charged was also suggested.
General requested that the imposi-
tions of the LPC be on the balance for-
ward at the close of its normal cash
cutoff date.

QOur position on this issue remains
the same as was stated in response to
comments following the initial publica-
tion of these regulations. That is. we
intend to make Chapter 64, where pos-
sible, consistent with Chapter 56. We
appreciate the effect which our refusal

&
Sane of the interexchange carriors — including AT&T
Communicalions. lac. — was cortifiented in Pennsvivanis
st the time of our most recent proposal Purl.lu-r'mpen-

wrice with Lhese carribrs is necessary bebore we deeide
whether (o s regulations governing their billing prac
Laes

will have on computer programs and
we realize that on occasion an LPC will
be billed 30 days after it is incurred.
However, we believe that the 5 day
grace period compensates for in-
stances where mail or mail processing
is delayed, and where postmarks are
missing or illegible. Also, the com-
pany’s billing periods should be able to
accommodate the 5 day grace period,
Even if an LPC must be carried over to
the next bill, we do not believe a tele-
phone company to be at unreasonable
disadvantage. Finally, if the opera-
tions of a particular company are seri-

ously jeopardized by this section, a

waiver of its provisions can be request-
ed. A question was raised as to wheth-
er to impose a LPC from the original
due date or the expiration of the grace
period. The imposition of the LPC
from the original due date is correct
under this section.

Comments were filed by North Pitts-
burgh requesting clarification as to
processing of payments to branch of-
fices and the effect any delay of pro-
cessing of payments by the payment
agent would have on the grace period
and service suspension. Payments to
payment agents must be considered to
be made on the date payment is re-

ceived by the agent. However, the

grace period should allow enough
transmittal time to prevent LPC from
being mistakenly charged. North
Pittsburgh is correct in inferring that
the consumer must notify the tele-
phone company if payment is made to
an agent when nsion or termina-
tion is imminent. If such notification is
not made, then the phone company will
not be considered in violation of this
section if suspension or termination
occurs. Also, a question was raised as
to whether the grace period required
for payment to branch office or pay-
ment agent is extended due to mailing
of payments. The 5 day grace period
required in § 64.12 remains the same
regardless of method of payment.

North Pittsburgh commented that
the rmirmnent. that subsequent over-
due bills itemize separately any bal-
ance of regular service, security depos-
its, and late payment charge may be
beyond the computer or bill processing
capacity of most companies. We dis-
agree and feel that most, if not all,
companies can make the required
changes without major expense. All
three parts require different billing
treatment and their merging could
lead to inappropriate treatment, for
example, charging LPC on an unpaid
deposit. Therefore, we have left this
section unchanged. .

§ 64.14. Billing information. North
Pittsburgh suggested that a consumer
be charged for requests for itemization
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of recurring charges. We disagree be-
cause requests for itemization are an
important method for resolving billing
disputes, and its usefulness for this
purpose should not be discouraged by
requiring a charge. In addition, cus-
tomers may be satisfid by reviewing
an itemization of charges, thus elim-
inating the cost of processing a dis-
pute.

North Pittsburgh commented that
new or additional services are covered
under a tariff which establishes the
amounts to be charged to a customer,
thereby eliminating the need to do a
preliminary estimate and keep records
for 90 days. We disagree because we
believe that a consumer must be fully
informed of all service options avail-
able to be able to make an intelligent
selection of the various new or addi-
tional services. If, after the request,
the consumer wishes to file a diepute
regarding services supplied, written
estimates will be available to allow an
investigation of the validity of the dis-
pute.

Mid-Penn Telephone commented
that it would be more appropriate to
provide various billing information re-
quired in § 64.14 by means of the tele-
phone directory in place of the bill be-
cause the use of the directory would re-
duce billing costs. We disagree as we
believe that the telephone bill, not the
directory, is the focus of bill payment.
Furthermore, telephone books are of-
ten misplaced and can become out-
dated due Lo their printing cycle, Addi-
tional costs, if any, of this requirement
would be justified by the benefit of im-
proved communication between the
company and the customer.

§ 64.17. Partial payments. This sec-
tion contains a basic revision of
§ 64.17 of our last proposal, which was
entitled ‘‘Nonregulated telephone
service'', revised section creates
an order of [.l’uriorities for apportioning
payments which are sufficient to pay
for some services but not the entire
bill. Partial payments should be ap-
plied first to local exchange service,
then to interexchange service, and fi-
nally to nonbasic service. These prior-
ities reflect our policy that access to
the local network should be afforded
the highest degree of protection.

Implementation of this section will
be a significant change from the cur-
rent industry practice of single balance
billing 7, where all of a customer’s serv-
ices could be terminated for the failure
to pay any part of a bill. Single balance
bi]ﬁ:g is an outmoded vestige of the
time when all aspects of telephone
service were provided by an integrated

" Single balance billing describes the practice of present-
ing  custumer with a single balance due and refusing to al
lovate payments which are sufficient to pay some, but nol
all, parta of the hill

RULES AND REGULATIONS

monopoly. Customers are increasingly
viewing telephone service as being
composed of several separate com
nents — such as local service, long dis-
tance service, and telephone equip-
ment. Today, a customer may pur-
chase each of these services from a dif-
ferent company. Therefore, to conform
with both customer expectations and
trends in the industry, it is entirely ap-
propriate to require local exchange car-
riers to treat these services separately
for billing purposes.

In addition, as will be explained in
our discussion under § 64.21, to termi-
nate all services where a customer’s
payment is sufficient to cover the
charge for some of those services is
tantamount to using service termina-
tion as an arbitrary collection device.

§ 64.21. Separate billing for nonbas-
ic service, interexchange service, and
local exchange service. This section re-
quires telephone companies to break
out the billing for dif t services *,
bans termination of local service for
nonpayment of charges for non-basic
services, and allows termination of lo-
cal exchange service for failure to pay
charges for interexchange service only
where the local exchange carrier is

. technically unable to terminate inter-

exchange service without also termi-
nating local exchange service at the
same time.

In formulating a policy regarding
termination of local exchange service,
it is necessary to keep in mind the ra-

tionale of our prior decisions regarding
service termination. The Commission:

has stated that:

The discontinuance of service'is a
means of preventing future losses and
not an arbitrary method of compelling
payment of prior bills not covered, or
covered only in part, by deposit.

{emphasis in original) Kascak, et al. v.
UGI Corp., Pa. PUC 468 at 469 (1980),
quoting from Luffy v. Manufacturer's
Light & Heat Co., 13 Pa. PSC 360
{1934). In the Kascak case, the Com-
mission barred a utility from threaten-
ing termination at one location of a
customer as a means of compelling
payment for service rendered at an-
other location of the same customer.
In the present case, the local exchange
carriers are seeking permission to ter-
minate all services for nonpayment of
any part of a bill. Clearly, this would
authorize the local exchange carriers
to use service termination as an arbi-
trary collection device.

The comments of the local exchange
carriers urge us to allow termination of

* We do nol mean o imply that the local exchange cami-
ers must mail separate bills Lo 8 customer fur sach service.
1t is our intention that the balance duw (or sach service be
fisted separately and that they are trested independantly
for termination purposes, ele
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local service for failure to pay any pa
of a bill. 1f we adopted tmpohcg.ui:
would be possible for the telephone
companies to continue their ice of
si balance billing, and Lﬂ: would
I‘:apared the expense Ofmaﬂo;:a their

ta pr ing system to allocate pai
tial payments. i&mver.qul wt-
ed out in its comments, it would be im-
prudent to flatly ban termination of lo-
cal service for failure to pay charges
for in:gexdmnge service, because,
given t network .
tion, it is omlmsdble tomm
service to AT&T Communications
without terminating'local service at
the same time.* However, as equal ac-
cess is phased in through September
1986, it will be possible to terminate
interexchange service in isolation from
local exchange service.

The ability to terminate interex-

ge carrier. Bell's
comments indicate that central offices
equipped with an Electronic Switching
System (ESS) can terminate interex-
service while con access
to local exchange service.'®
reason, Bell has
fer a ban on terminating local service
for non-payment of interexchange fees
at least until September of 1986, be-
cause this time Bell will have
equi all of its Central Offices with
an ESS in order to facilitate compli-
ance with the equal i
ments of the Modified Final guds-
ment. See United States v. American
Telephone & Telegraph Co., 552 F.
Supp. 131 (D.C. Cir. 1882)
sub. nom. Maryland v. United S
1038S.Ct. 1240(1983). - i iy
We have carefully considered our
wq:oml in light of Bell's comments.
e do not be that a flat ban on
termination of local service for non-
ayment of interexchange fees would
in the public interest, because this
would subject AT&T Communications
to the risk of continuing losses where
the local exchange carrier is incapable
of terminating interexchange service
without terminating local service as
well.’* On the other hand, we do not fa-
vor the use of termination of local ex-
change service as an arbitrary collec-

3

iated to their
tegrated to network, this problem does not exist
for wther interexchange carriers, such as M C.1. Commauni-
cations, G TF. Sprict. «tc. As these carriers are offered
equal access, Bell will have the shility to selectively Lermi-
n-:rimmhnmmice.

It is our impression that a digital switching system,
wh}ch is a form of ESS, also provides this capability,

"' While Bell may have the capahility of terminating in:
terexchanie service in isplation from local exchange serv-
lew by Septamber of mﬁs.thisium?“mthu the in-
dependent telephone companies will have that ability. Ex-
cept for the General Telephone Compsny, the independ-
eoits are not legally bound to offer equal access [which. re
quires electronic switching! to interexchange carriers,

* For 1

qual sccees to the in-
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tion device for interexchange fees; ter-
mination is only permissible to prevent
continuing losses.

To be consistent with the above prin-
ciples, we believe that the public inter-
est would be best served by permitting
the termination of local exchange serv-
ice for nonpayment of interexchange
fees only where the Central Office serv-
in{ the customer in question is inca-
pable of terminating interexchange
service without terminating local ex-
change service as well. We believe that
this regulation is preferable to an im-

‘mutable rule which either grants or de-
nies local exchange carriers the author-
ity to terminate local service for non-
parment of interexchange fees. Specif-
ically, our regulation provides the fol-
lowing advantages:

1. It protects AT&T Communica-
tions from suffering losses that it is
powerless to prevent.

2. It will allow a steadily increasing
number of customers to retain local ex-
change service even if they cannot pay
their interexchange bill.

3. It allows us to implement imme-

diately a dard which can be ap-
plied to both Bell, which will have the
capability to terminate local exchange
service without terminating interex-

change service by September 1986,
and the independents, many of whom
may not have this capability for the
foreseeable future.

4. It gives immediate recognition to

the fact that the telephone industry is
being segmented into local exchange
service and in service,
We believe that our disposition of this
question represents a reasonable bal-
ancing of the interests of consumers
and the industry.

We also believe that the prohibition

zainst termination of local exchange
service for nonpayment of nonbasic
service is in the public interest.
Charges for nonbasic services consist
_ of either nonrecurring charges — such
as charges for repairs — or charges as-
sociated with services for which there
are other means of securing pay-
ment — such as leasing equipment
(where repossession is ible). There-
fore, barring termination of local serv-
ice for nonpayment of fees for non-bas-
ic services is consistent with the prin-
ciple that service termination is only
to be used to prevent further losses; it
is not to be used as an arbitrary collec-
tion device. In addition, since many
non-basic services — such as inside
wiring and. equipment services — are
now subject to competition, allowing
the | exchange carriers to termi-
nate local service as a means of com-
pelling payment would give the local

RULES AND REGULATIONS

exchange carriers an unfair competi-
tive advantage over unregulated busi-
nesses.

§ 6422 Billing services for interex-
change carriers. This section permits a
local exchange carrier to perform bill-
ing services for interexchange carriers
if the local exchange carrier purchases
the account receivable prior to billing
for the service, assumes responsibility
for settling all disputes regarding the
purchased bill, and applies its own de-
posit rules.

Bell's comments to cur most recent
proposal stressed the importance of
tailoring these regulations to permit
them to provide effective billing serv-
ices for interexchange carriers, We
believe that this regulation accommo-
dates these concerns. The require-
ments that the Local Exchange Car-
rier own the debt, apply its deposit
rules, and settle all disputes, are essen-
tial in order to minimize customer con-
fusion and inconvenience. These provi-
sions will permit a customer to deal
with one entity, the local exchange car-
rier, which has the obligation to settle
any dispute. If the local exchange car-
riers wish to have the right to bill for
interexchange carriers, it is not unfair
to ask them to accept the responsibil-
ity as well. They must take the bitter
with the sweet.

Subchapter C. Credit and Deposit
Standards Policy

§ 64.35. Deposit requirement for ex-
isting customers. North Pittsburgh
commented on the complexity, as writ-
ten, of the deposit requirements for ex-
isting customers. North Pittsburgh
stated that the complexity and admin-
istrative cost involved make this
standard less practical as a tool to re-
duce bad debt exposure. We disagree
and feel that the regulations, as writ-
ten, balance the negative effect of re-
quiring an existing customer to pay a
deposit and the need for the company
to use the deposit as a tool to reduce a
bad debt, particularly when such a
consumer has previously established
good credit with the company. In addi-
tion, this requirement is consistent
with Chapter 56 and it has functioned
successfully for the utilities covered

" under that chapter.

§ 64.96. Method of making a depos-
it. North Pittsburgh commented that
these standards are complex and cost-
ly because of the requirement of using
an average over a 12 month period, es-
pecially in respect to the tracking and
the calculation of the average for each
customer. North Pittsburgh suggested
that the latest two month period was
more representative of customer call-
ing patterns. We believe the require-
ments. as written, are better suited to

‘meet the goal of a deposit. That goal is

to establish a deposit level which is
closest to each consumer's individual
historical usage and which will allow
the company to be protected from loss,
Telephone company billing records
should allow exchange information
and individ!il]al usage histories to be de-
veloped without significant costs.

$ mi’. Refund of deposits. North
Pittsburgh suggested that this stand-
ard m;ﬁ include the phrase “at the
customer's request’’ because the com-
pany cannot determine if customer has
become an owner of real property,
signed a rental lease for a year, and the
like. We agree and have made the ap-

ropriate change.
p§ 64.41. Interest. North Pittsburgh
commented that the 9.0% interest may
be excessive in view of investment
money rates now existing. This com-
ment may have some validity, given
the wide fluctuations in interest rates;
however, we feel that a standard fixed
rate is administratively preferable to a
fluctuating rate and the 9.0% rate is
appropriate when comparing it to the
15% per annum late payment charge.
It should also be pointed out that the
late payment charge is designed to de-
fer the cost of collections and is not ex-
clusiveldy tied to interest rates. How-
ever, if interest rates or collection
costs at any time consistently and sig-
nificantly deviate from these levels,
the regulations can be amended.

Subchapter E. Suspension of Service;
Grounds for Suspension

§ 64.61. Authorized suspension of
service. This section is being revised to
bar suspension of service where a cus-
tomer does not comply with an ad-
vanced regulated toll payment re
quest. As stated more fully in our dis-
cussion of § 64.91 and 64.92, advance
regulated toll payment requests vio-
late § 1509 of the Public Utility Code,
66 Pa.C.S.§ 1509.

§ 64.62. Days suspension or termi-
nation of services are prohibited.
United suggested that the present lan-
guage should be reworded to prevent it
from being misinterpreted to mesn
that a suspension or termination —
though rightfully commenced on a da
other than Saturday, Sunday, ba
holiday or telephone company holi-
day — could not be continued during
Saturday or Sunday, and the like. We
agree and have adopted United's sug-
gested changes.

§ 6463 Unauthorized suspension of
service. This section has been changed
to accommodate the revisions which
are being made in §§ 64.17 and 64.21.
Specificall_y. this section now provides
that local exchange service shall not be
suspended for either nonpayment for
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non*basic services, or for nonpayment
for interexchange service where the lo-
cal exchange carrier can terminate in-
terexchange service without terminat-
ing local exchange service as well. The
reasoning which prompted these revi-
‘siions was stated previcusly in this Or-
er.

Notice Procedures Prior to Suspension

§ 64.73. Notice when dispute pend-
ing. North Pittsburgh suggested clar-
ification may be required as to what
constitutes a notice of dispute, We
have changed this section and cited
§ 56.2 to help clarify when notice of a
dispute has been made. A notice of dis-
pute is to be considered filed pursuant
to the definition of dispute. That is, if
at the conclusion of an initial inquiry
the customer or the customer's desig-
nee indicates satisfaction with the re-
sulting resolution or explanation, the
contact will not be considered a dis-
pute. Utilities are to assure themselves
of such satisfaction by an explicit
question at the end of an initial discus-
sion.

§ 64.74. Procedure upon customer
contact before suspension. North
Pittsburgh commented that clarifica-
tion may be required as to what consti-
tutes a telephone company report.
Therefore, we have added to § 64.74
the appropriate cite of § 64.142 per-
taining to company reports for pur-

foses of cross-referencing the sections -

or clarity.

Advance Regulated Toll Payment Re-
quest

§ 64.91. Request for advance regu-
lated toll payment.

§ 64.92. Notice procedures for sus-
pension based on advance regulated
toll payment request,

Taken together, these two sections
would have permitted a local exchange
carrier to demand advance payments
where a customer's toll usage was sig-
nificantly higher than usual (§ 64.91),
and would have provided for notice
procedures prior to termination where
a customer did not comply with the re-
quest for advance payment. (§ 64.92).

It is now clear to us that allowing a
local exchange carrier to demand —
upon threat of service termination —
an advance payment for unusually
high toll usage would be a clear viola-
tion of the Public Utility Code. Section
1509 of the Code, 66 Pa.C.S. § 1509,
provides in relevant part:

All bills rendered by a public utility
{including a telephone company) to its
service customers, except bills for in-
stallation charges, shall allow at
least . ... 20 days for residential cus-
tomers from the date of transmittal of
the bill for payment without incurring
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any late payment charges therefore.
All customers shall be permitted to re-
ceive bills monthly and shall be noti-
fied of their right thereto.

{emphasis supplied). Since customers
have a right to monthly billings, and to
a 20 day period in which to pay that
bill we may not legitimize a telephone
industry practice of demanding pay-
ment before the due date of the regular
monthly bill. The clear and unambigu-
ous language of section 1509 does not
contain an exception to the monthly
billing rule for situations where a cus-
tomer's toll usage is higher than nor-
mal. In fact, since the section does con-
tain a lone specific exclusion for bills
for installation charges, it must be pre-
sumed that no other exclusions were
intended. " See Latella v. Common-
wealth, Unemployment Compensation
Board of Review! 74 Pa. Common-
wealth Ct. 14, 459 A.2d 464 (1983).

We do not agree with the argument
that advance toll payment demands,
and service termination for failure to
pay them immediately, are permitted
so long as the company does not im-
pose a monetary late payment charge
within the 20 day grace period. If sec-
tion 1509 prohibits utilities from exer-
cising a lesser power (to impose a
monetary late payment charge), then
it surely does not permit them to exer-
cise a greater power (to terminate serv-
ice}. Moreover, we view the termina-
tion of service as the ultimate late pay-
ment charge.

In addition, we do not believe that
section 1509 only bars billings which
are less frequent than once a month.
Wthéjde this section may hﬁlve been en-
acted in response to a utility practice
of himonthgoar quarterly blﬁlngu. the
plain language of the section is not lim-
ited to remedying that problem. Since
the language of the statute is unam-
biguous, we may not disregard it un-
der the pretext of pursuing its spirit.
See 1 Pa.C.S. § 1921(b), Hyser v. Alle-
gheny County, 61 Pa. Commonwealth
Ct. 169,434 A.2d 1308 (1981),

Finally, it cannot reasonably be ar-
gued that we lack jurisdiction to ban
advance toll payment demands simply
because some of the calls for which the
demands are made might be interstate
calls. While we clearly do not have ju-
risdiction over interstate calls **, we do
have jurisdiction over a Local Ex-
change Carrier’s billing for those calls.
Moreover, our approach here is log-
ically consistent with our policy re-
garding termination of local exchange

service for non-payment of interex-

** The F.C.C. recently decided that, for the time being, it
would not bar locn! exchange earriers from terminating lo
cal =ervice for nonpayment of interstate charges where
sych terminations are permitted by stute law. Memoran-
\!a:x Opinion and Order. F.C.C. 831143, released May 16,
1854

change charges, in which we did not
distinguish between intrastate and in-
terstate calling.

Subchapter F. Termination of Service;
Grounds for Termination

§ 64.121. Authorized termination of
service. United commented that a five
day period between suspension and
termination of service would be a suffi-
cient time period because the customer
has already been billed and has re-
ceived proper notification concerning
termination. We disagree; we believe
that the consumer may need at least
10 days to secure funds to settle an ar-
rearage before his existing number is
forfeited, the company goes to the ex-

' equipment, and

tional fiancial risk sftér suspension,
ﬂ&el such a time period is war-
ran .

Subchapter I Public .Information;

Record Maintenance

§ 64.192. Record maintenance.
United commented that it is unclear
from the language of this section when
the four year period starts. We agree
and this section has been changed ac-
cordingly to clarify that the four year
period begins from the date of the writ-
ten or recorded dispute or complaint.
Appendix A. Medical Emergency No-

7

Denver and Ephrata Telephone cor-
rectly made note of the inconsistency
l;etwee& t::dn:mber of d;yshnoted in

64.1 Appendix A. Appendix
A has been amended to 30 days to be
consistent to § 64.104.

Appendix B. Medical Emergency No-
tice 4

Denver and Ephrata Telephone cor-
rectly points out the inconsistency be-
tween § 64.123 and Appendix B. Sec-

-

tion 64.123 deleted the requirement of*

providing a medical emergency notice
with, the termination notice but A%
ndix B was not deleted. Appendix
E.sbeandaleudaccordingly.
Accordingly, under sections 501,
1305, 1501, and 1504 of the Public

. Utility Code (66 Pa.C.S. §§ 501, 1305,

1501 and 1504), sections 201 and 202
of the CDL (45 Pa.C.S. §§ 1201 and
1202), and the regulations thereunder
at 1 Pa. Code §§ 7.12and 7.2, we hereby
amend 52 Pa. Code by adding Chapter
64, as set forth in Annex A; Therefore,

Itis Ordered:

1. That the regulations of the Public
Utility Commission, 52 Pa. Code Chap-
ter 64, are hereby amended by adding
8§ 64.1, 64.2, 64.11 — 64.22, 64.31 —
64.41, 64.5]1 — 64.53, 64.61 — 64.63,
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64.71 — 64.75, 64.81, 64.101 — 64,108,
64.111, ©64.121 — 64.123, 64.131 —
64.134, 64.141, 64.142, 64.151 —
64.154, 64.161 — 64.163, 64.171,
64.181, 64.182, 64.191, 64.192, 64.201,
64.211 — 213 and A A to read
as set forth in Annex A to this order.

2. That the Secretary shall submit
this order and Annex A to the Office of
Attorney General for approval as to le-
gality.

3. That the Secretary shall deposit
the original certified order and Annex
A with the Legislative Reference Bu-
reau for publication in the Pernsyl-
vania Bulletin,

4. That the regulations set forth at
Ji\mgma:; A shall take effect on January

, 1985.

5. That a copy of this order and An-
nex A shall be served upon all jurisdic-
tional telephone utilities.

By the Commission

JERRY RICH,
Secretary

INDEPENDENT REGULATORY
REVIEW COMMISSION

Order
On October 1, 1984, the Independent
r C i

lations are added under the PUC-m-
thority contained in 66 Pa.C.S. §§ 501,
1305, 1501, and 1504; 45 Pa.CS.

1201 and 1202; and 1 Pa. Code

7.1 and 7.2. The proposed regula-
tions have been previously published

ment at 13 Pa.B. 1319 (April 16,
1983). These lations
have an effective date of January 1,

1985,
. These ‘regulations repre-
sent the first comprehensive rules and
regulations for regulated telephone
service in Pennsylvania. They pro-
scribe the standards and billing prac-
tices for residential service
mﬂded by local exchange carriers.
regulations govern account pay-
ment and billing, credit and deposit
practices, suspensions, termination
and customer complaint procedures.
The proposed regulations réquire that
the companies give adequate informa-
tion and reasonable notice of any ac-
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tion they take against a customer.
Charges for nonbasic service (any serv:
ice or product other than telephone
service afforded or billed by local ex-
change carrier), interexchange service
(transmission of messages between
points not in local calling areas), and
local exchange service shall be billed
separately, The customer’s failure to
pay charg:a for nonbasic service will
not be'a basis for termination of local
exchange service. Also, customers fail-
ure to pay for interexchange service
will not result in termination of local
exchange service when interexchange
service may be terminated without af-
fecting local exchange service.

The Senate Consumer Protection
and Professional Licensure Committee
approved the pro regulations on
October 1, 1984. The House Consumer
Affairs Committee approved the pro-
posed regulations on October 2, 1984.

The PUC forwarded to the Commis-
sion comments they had received from
Bell Telephone Company of Pennsyl-
vania, General Telephone Company of
Pennsylvania, Office of Consumer Ad-
vocate, Pennsylvania Independent
Telephone Association, Common-
wealth Telgphom Company, United
Telephone System, North Pittsbur,
Telephone Company, Mid-Penn Tele-

m C ration uu;id Dn'll:‘tm a;g
ta one elegra
Company.
We have reviewed these ﬁppoood
tions and find them to be in the

E:ne. interest. The regulations will
fit all residential telephone rate-
payers by replacing the wide dispari-
ties in practices and procedures within
the telephone industry in Pennsylva-
nia with the creation of fair, equitable,
and uniform standards of billing and
collection practices. Therefore, we ap-
prove these regulations as submitted
to the Commission on October 1, 1984.

The Commission reserves the right
to review these regulations if they are
substantially amended prior to final
publication.

IRVIN G. ZIMMERMAN,
. Chairman
Annex A

TITLE 2. PUBLIC
UTILITIES

PART . PUBLIC UTILITY
COMMISSION

Subpart C. FIXED
SERVICE UTILITIES

CHAPTER 64. STANDARDS
AND BILLING PRACTICES
FOR RESIDENTIAL
TELEPHONE SERVICE

Subchapter A. PRELIMINARY
PROVISIONS

§ 64.1. Statement of purpose and policy,

The purpose of this chapter is to es-
tablish and enforce uniform, fair, and
equitable residential telephone service
standards governing account payment
and billing, credit and deposit prac-
tices, suspension, termination, and
customer complaint procedures. The
purpose of this chapter is to assure
adequate provision of residential tele-
phone service; to restrict unreasonable
suspension or termination of or refusal

to provide service; and to provide func- .

tional alternatives to suspension, ter-
mination, or refusal to provide service.
Every privilege conferred or duty re-

quired by this chapter imposes an obli- 3

ation of good faith, honesty, and fair
5&11’113 in its performance and enforce-
ment. This chapter will be liber
construed to fulfill its purpose and
icy and to ensure justice for all con-
cerned. -

§ 64.2. Definitions.

The following : words and terms,
when used in this chapter, shall have
the following meanings, unless the
context clearly indicates otherwise:

Applicant — A person who applies
for residential one service, other
than a transfer of service from one
dwelling to another within the service
area of the local exchange carrier or a
reinstatement of service following a
discontinuation or suspension,

Biﬂingg:riod-—- A period of not less
than 26 days and not more than 35

days except in the following circum-

stances:

{i) An initial bill for a new customer
may be less than 26 days or greater
than 36 days; however, the initial bill
shall never exceed 60 days.

(i) A final bill due to discontinuance
or termination may be less than 26
days or greater than 35 days but may
never exceed 42 days. A bill may be
rendered after the final bill for an addi-
tional toll, lost equipment, or other
similar charge.

(iii) Bills for less than 26 days or
more than 35 days will be permitted if
they result from a rebilling initiated by
the company or by a customer dispute
to correct a billing problem.

Commercial service — Telephone
service to a location other than a dwell-
ing, except that service to a dwelling
used for both residential and commer-
cial purposes shall be considered com-
mercial service if concurrent residen-
tial service is provided.

Customer — An applicant in whose
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name a residential service account is

billed.

Delinquent account — Charges for
telephone service which have not been
paid in full by the due date stated on
the bill or otherwise agreed upon; how-
ever, the contested portion of an ac-
count shall not be deemed delinquent
if, before the due date, payment ar-
rangements with the local exchange
carrier have been entered into by the
customer, a timely filed notice of dis-
pute is pending before the local ex-
change carrier, or an informal or for-
mal complaint is timely filed with and
is pending before the Commission.

Discontinuation of service — The
temporary or permanent cessation of
service upon the request of a customer.

Dispute — A disagreement between
an applicant, a customer, or a custom-
er's designee and a local exchange car-
rier with respect to the application of
this chapter — including, but not lim-
ited to — credit determinations, de-
posit requirements, the accuracy of
amounts billed, or the proper party to
be charged. If at the conclusion of an
initial inquiry, the customer or the cus-
tomer’s desi, indicates satisfaction
with the resulting resolution or
explanation, the contact will not be
considered a dispute.

Duwelling — A house, apartment, or
other location where a person resides.

Emergency — An unforeseen com-
bination of circumstances requiring
tem discontinuation of service
either to effect repairs or maintenance
or to eliminate an imminent threat to
life, health, safety, or property.

Interexchange carrier — A public
utility which provides interexchange
telephone service, but does not provide
local exchange telephone service.

Interexchange service — The
transmission of messages or communi-
cations by telephone between points
which are not both within a local call-
ing area as established in the tariff of a
local exchange carrier.

Local exchange carrier — A public
utility which provides local exchange
service either exclusively or in addi-
tion to interexchange service.

Local exchange service — The trans-
mission of messages or communica-
tions by telephone between points
within a local calling area as estab-
lished in the tariff of a local exchange
carrier.

Nonbasic service — A service or
product other than telephone service
which is either offered by, or billed for
by, a local exchange carrier. The term
includes, but is not limited to, the sale

RULES AND REGULATIONS

or lease of customer premises equip-
ment, inside wiring maintenance
plans, repair services, installation
services, call waiting services, and call
forwarding services.

Occupant — A person who resides at
a location to which residential service
is supplied.

Payment agreement — A mutually
satisfactory agreement between the
customer and the local exchange car-
rier whereby a customer who admits li-
ability for billed service is permitted to
pay the unpaid balance of the account
in one or more payments over a reason-
able period,

Physician — An individual permit-
ted u::tder the statutes of the Common-
wealth to engage in the practice of
medicine and surgery or in the practice
of osteopathy or osteopathic surgery.

Residential service — Telephone
service supplied to a dwelling, includ-
ing service provided to a location used
for both residential and commercial
purposes if no concurrent commercial
service is provided. The term does not
include telephone service provided to a
hotel or motel.

Suspension of service — A tempo-
rary cessation of service without the
consent of the customer.

Telephone company — A publie util-
ity which é:orovi es telephone service
subject to Commission jurisdiction.

Telephone service — The transmis-
sion of messages or communications
by telephone. The term includes both
local exchange service and interex-
change service,

Termination of service — Perma-
nent cessation of service after a sus-
pension without the consent of the cus-
tomer.

Subchapter B. PAYMENT AND
BILLING STANDARDS

§ 64.11. Method of payment.

Payment may be made in any rea-
sonable manner including payment by
personal check, unless the customer
within the past year has tendered a
check which has been returned for in-
sufficient funds or for which payment
has been stopped. When payment is
made by personal check which is re-
turned for insufficient funds or for
which payment has been stopped, the
local exchange carrier may impose a
handling charge, the amount of which
shall be set forth in the carrier's ap-
proved tariff.

§ 64.12. Due date for payment.

The due date for payment of a
monthly bill shall be no less than 20
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days from the date of mailing by the
local exchange carrier to the customer.

{1) Extension of due date to next
business day. If the last day for pay-
ment should fall on a Saturday, Sun-
day, or bank holiday or another day
when the offices of the local exchange
carrier which regularly receive pay-
ments are not open to the general pu
lic, the due date shall be extended to
the next business day.

{(2) Date of payment by mail, For a
remittance by mail, one of the follow-
ing applies:

{i) Payment shall be deemed to have
been made on the date of the post-
mark, - Qe _

(ii) The local exchange carrier shall
not impose a late payment charge un-
less pa is received more 5
days after the due date.

(3) Date of payment to branch office

‘or authorized payment agent. The ef-

fective date of payment to a branch of-
fice or authorized payment agent is the
date of actual payment at that loca-
tm. ﬂ‘ - ! i " *

(4) Multiple notifications. When a
local exchange carrier advises a cus-
tomer by multiple notices or contacts
and they contain different due dates,
the date on or before which payment is
due shall be the latest date contained
in the notices listed in this section.
§ 64.13. Billing frequency. ; _

A local exchange carrier shall render
a bill once every billing period to cus-
tomers in with approved
rate schedules.

§ 64.14. Billing information.
(a) Every bill rendered shall state
clearly the following information:
{1) The date of the bill. ;

(2) The due date on or before which
payment must be received to avoid an
account being considered delinquent.

(3) The beginning and ending dates
of the billing period for service, exclud-
ing toll usage and equipment.

{4) The amount due for service and
equipment during the current billing
period, and the charges for toll service,
local usage, taxes and applicable sor-
charges.

(6) An itemized statement of toll
charges listing the date, time, destina-
tion, duration, and rate period for each
toll call.

(6) Amounts for security deposits
owed by or credited to existing cus-
tomers. This amount shall be separate-
ly stated on each bill if a security de-
posit remains unpaid. ;
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{7) The total amount of all pay-
ments and other credits made to the
a&?unt during the current billing pe-
riod. ;

(8) The amount of late payment
charges. -
(9) The total amount due.

(10) A statement directing the cus-
tomer to register a question or com-
plaint about the bill prior to the due
date, with the address and telephone
number where the customer may di-
rect questions or complaints.

{11) A statement that a rate sched-
ule, an explanation of how to verify the
accuracy of a bill, and an explanation
of the various charges, if applicable,
can be obtained by callin tfxe local
business office of the !oca% exchange
carrier. - :

(b} At least annually, and upon re-
quest of the customer, the local ex-
charige carrier shall provide an itemi-
zation of all service equipment and
other recurring charges.

{c) Upon request for new or addi-
tional services, the local exchange car-
rier shall inform the customer of the
monthly recurring charge for service
and each item of equipment ordered by
the customer and shall provide a mini-
mum and maximum estimate of appli-
cable nonrecurring charges. The local

- exchange carrier shall maintain a rec-
ord of the estimates given for 90 days.
The local exchange carrier shall have
available a printed explanation of al-
ternative rates and services.

{d) Every final bill shall contain a
statement that a sequent bill will
be rendered if needed to collect
charges, such as additional tolls or lost
equipment.

§ 64.15. Advance payments.

Payment may be required before fur-
nishing any of the following services:

{1) The.construction of facilities and
furnishing of special equipment.

{2) Temporary service for short-
term use.

§ 64.16. Accrual of
charges.

{a) A local exchange carrier is pro-
hibited from levying or assessing a Yate
payment charge on an overdue bill in
an amount which exceeds 1.25% per
month on the full unpaid and overdue
balance of the bill. These charges are
to be calculated only on the overdue
portions of the bill. The rate, when an-
nualized, shall not exceed 15% per an-
num — computed by the simple inter-
est method — and shall not include
previously accrued late payment

late payment
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charges. A late payment charge shall
not be assessed against an outstind-
ing security deposit.

(b) No additional charge, fixed fee,
or penalty designed to recover the cost
of a subsequent rebilling shall be
charged.

§ 61.47. Partial payments.

{a) Payments received by a logal ex-
change carrier which are insufficient to
pay the balance due for telephone serv-
ice and nonbasic service shall first be

applied to telephone service.

(b} Payments received by a local ex-
change carrier which are insufficient to
pay the amount due for telephone serv-
ice shall first be applied to local ex-
change service.

{c) This section shall not apply if the
customer supplies written instructions
specifying how a partial payment
should be applied.

§ 64.18. Application of partial payments
between past and current bilis.

In the absence of written instruc-
tion, or a disputed bill or a payment ar-
ra nt, payments received by the
local exchange carrier which are insuf-
ficient to pay a balance due both for
ﬁnriier :?r;em and for aenric?a baii:g

uring the current billing period s
first be applied to the balance due for
earlier services, including late pay-

‘ment charges.

§ 64.19. Rebilling.

(a) Underbilling. A local exchange
carrier may issue a make-up bill for un-
billed services resulting from billing
error accrued within 4 years of the
date of the bill under the following

. conditions;

{1} The local exchange carrier shall
provide the ratepayer with a written
explanation of the reason for the make-
up bill and a statement that the cus-
tomer may spread the payments over a
period, as described in paragraph (2).

(2) The payment period may, at the
option of the customer, be at least as
long as the period during which the ex-
cess amount accrued or at least as long
as necessary so that the total amount
billed in 1 month is not greater than
the average amount billed for 1 month
plus 50%, whichever period is greater.

(b) Overbilling. When an overbilling
occurs, the local exchange carrier shall
credit the customer’s account in the
amount of the overbilling, including
applicable taxes, for a period up to 4
years before discovery of the overbill-
ing, unless the customer requests reim-
bursement in one lump sum. A charge,
in the amount stated in § 64.18 (relat-
ing to accrual of late payment

charges), shall be paid on the over
billed amount where at least 30 da
have elapsed between payment of the
overbilled amount and the credit or re-
fund thereof.

{c) Rebilling. The local exchange
carrier shall notify the Commission of
rebilling affecting more than 10% of
its residential customers within 90
days of the rebilling.

§ 64.20. Transfer of account,

(a} In the event of termination or
discontinuance of service within the
last 4 years, the local exchange carrier
may transfer an outstanding amount
due to a new or existing residential
service account of the same customer,

{b) In the event of discontinuance of
service, the local exchange carrier may
continue pending termination proce-
dures at a new or existing residen-
tial service account of the same cus-
tomer.

{e) In the event of a termination of
service, the local exchange carrier may
transfer to the account of a third party

arantor an amount not to exceed the
imit of the guarantee.

§ 64.21. Separate billing for nonbasic
service, interexchange service, and lo-
cal exchange service.

{a) Charges for nonbasic service,
interexchange service, and local ex-
zclwxge service shall be billed separate
}l’, :

(b} A customer's failure to pay
charges for nonbasic service shall not
be a basis for termination of local ex-
change service.

{c) A customer's failure to
charges for interexchange serviecs;ﬁ
not be a basis for termination of local
exchange service unless the local ex-
change carrier is technically unable to
terminate interexchange service with:
out also terminating local exchange
service.

§ 64.22. Billing service for interexchange
carriers.

A local exchange carrier may pro-
vide billing services for interexchmgr
cﬁs:)mers under the following condi

ns:

(1) The local exchange carrier pur-
chases the account receivable prior to
billing for the service.

(2) The local exchange carrier as-
sumes responsibility for settling dis-
putes involving accounts receivable
which it purchases.

(3) The local exchange carrier ap-
plies its deposit rules.

Subchapter C. CREDIT AND
DEPOSIT STANDARDS POLICY

PENNSYLVANIA BULLETIN, VOL. 14, NO. 48, SATURDAY, DECEMBER 1, 1984




§ 64.31. Policy statement.

An essential ingredient of the credit
and deposit policies of each local ex-
change carrier shall be the equitable
and nondiscriminatory application of
those precepts to potential and actual
customers throughout the service area
without regard to the economic charac-
ter of the area or a part thereof. Depos-
it policies shall be based on the credit
risk of the applicant or customer
rather than upon the credit history of
the affected premises or upon the col-
lective credit reputation or experience
in the area in which the applicant or
customer lives without regard to race,
religion, gender, age if over 18, na-
tional origin, or marital status.

§ 64.32. Credit standards.

A local exchange carrier shall pro-
vide residential service without requir-
ing a deposit when the applicant satis-
fies one of the following requirements:

{1) Earlier local exchange carrier
payment Msmle'll’he applicant had
service with a exchange carrier
within a period of 24 consecutive
months — 12 consecutive months un-
til January 1, 1986 — before the date
of application and all of the following
exist: i

{i) Service was furnished in the
name of the applicant, and there is no
unreturned equipment, 3

{ii) Service was not suspended for
nonpayment nor terminated during
the last 12 months of service.

{ili) The applicant does not have an
unpaid balance from earlier service.

(2) Ownership of real property. The
applicant verifies the ownership of or

entry into an agreement to pur-
chase real promty located in the area
served by the local exchange carrier or
is renting a residence under a lease of 1
year or longer in duration, unless the
applicant has an otherwise unsatisfac-
tory payment history as a local ex-
change carrier customer within 2 years
before the application for service, as
described in paragraph (1).

(3) Credit information. The applis
cant provides information and verifica-
tion demonstrating that he is not an
unsatisfactory credit risk.

(i) The absence of prior credit his-
tory does not, of itself, indicate an un-
satisfactory credit risk.

{ii) The local exchange carrier may
request and consider information in-
cluding but not limited to: applicant’s
social security number, name of the
employer of the applicant, place and
length of employment, residence dur-
ing the previous 5 years, letters of ref-
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erence, credit cards and a significant
source of income other than from em-
ployment.

(iii) If a credit investigation is ex-
pected to take longer than 3 business
days the local exchange carrier shall
provide service pending completion of
the investigation.

§ 64.33. Payment of outsianding bal-
ance.

{a) The local exchange carrier may
require, as a condition for furnishing
residential service to an applicant, the
payment of an outstanding residential
account with the local exchange carrier
which accrued within the past 4 years,
for which the applicant is legally re-
sponsible and for which the applicant
was billed properly. However, the out-
standing residential account with the
local exchange carrier may be spread
out over a reasonable period of time.
Factors to be taken into account shall

include, but not be limited to, the size

of the unpaid balance, the payment
history of the customer, and the length
ﬂf‘:é‘me over which the bill accumu-

(b} A local exchange carrier may not
require, as a condition for the furnish-
ing of residential service, payment for
residential service previously fur-
nished under an account in the name of

rsons other than the applicant un-

ss a court, district justice or adminis-
trative agency has determined that the

applicant is legally obligated topay for ¢t

the service previously furnished.

{c) This section shall not affect the
creditor’s rights and remedies of the
local exchange carrier otherwise per-
mitted by law.

§ 64.34. Written procedures.

Each local exchange carrier shall es-
tablish written procedures for deter-
mining the credit status of an appli-
cant. Each local exchange carrier em-
ploye processing applications or deter-
mining the credit status of an appli-
cant shall be familiar with and have
ready access to a copy of the written
procedures of the local exchange car-
rier. A cogiy of the procedures shall be
maintained on file in each business of-
fice of the local exchange carrier and
be made available, upon request, for in-
spection by the public and the Com-
mission.

{1) Informing applicants of proce-
dures, The local exchange carrier per-
sonnel shall fully explain the credit
and deposit procedures to each cus-
tomer or applicant for service.

(2) Reasons for deposit request. If a
deposit or payment of an outstanding
residential account is required before

4383
furnishing service, the local exchange

_ carrier shall inform the applicant in

writing of the reasons for denial of
credit and how to obtain service. Ex-
isting customers will be informed of
the reasons for denial of credit before
suspension of service. .

§ 64.35. Deposit requirements for exist-

Deposits may be required to secure
the account of an existing customer if
any of the following conditions exist:

(1L Delinquent account. A customer
has made payment of two consecutive
bills, or of more than two bills within
the preceding 12 months, after the

yment due date. Before requesting a
ﬁ:positundert.hiapangrqph. the local
exchange carrier shall give the custom-

“er written notification of its intent to

request a deposit if current and future
&hi‘llseontinuatobepﬁdafuttbedue

(i) Notification shall clearly indicate
that a deposit is not required at this
time but that, if i '
paid after the due date, a deposit will
be required. . i '

(i} Notification may be mailed or de-
livered to the customer together with a

exchange ’
nmhmtn or questions may be regis-

{iv)] The subsequent request for de-
posit shall clearly indicate that a cus-
tomer should register a question or
complaint about that matter prior to
the date the deposit is due in order to
avoid having service suspended pend-
ing resolution of a dispute. The request
shall include the telephone number of
the local exchange carrier office where
questions or complaints may be regis-

{2) Condition to the reconnection of
service. A local exchange carrier may
require a deposit as a condition for re-
connection of service after suspension
or termination of service for nonpay-
ment.

(3) Failure to comply with payment
agreement. A local exchange carrier
may require a deposit when a customer
(f;:iiswcomply‘ with the terms and con-

itions of a payment _ t.
whether or not service has m sus-
pended or terminated.

§ 64.36. Method of making deposit.

A local exchange carrier's request
for deposit may be satisfied by one
of the following:
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(1) Posting a cash deposit. The fol-
lowing conditions shall apply:

(il Applicants. The amount of cash
deposit required from an applicant
shall not exceed the estimated average
2-month bill for local exchange service
plus the average 2-month interex-
change charges for existing residential
W in ap; 'ct:Int's exchange dur-

i y preceding 12
month period. Deposits may be adjust-
ed to maintain a level equal to the esti-
mated average 2-month hill.

(ii) Existing customers. The amount

of a cash deposit re from an ex-
isting customer m exceed the
% average dz-monthhebﬂle.cjg—
cluding toll charges, during the preced-

12-month period. its may be
8 ed to maintain a level equal to
the average 2-month bill.

12) Furnishing a written, third-party
guarantee. Another customer who has
~ met or can meet the credit standards
- of § 64.32 {relating to credit stand-
- ards) may furnish a written guarantee
to secure pa i

:Kﬁllimnt or customer. The guarantor
be discharged when the applicant
or customer meets the terms and con-
ditions of § 64.37 (relating to refund of

deposits).
§ 64.37. Refund of deposits,

A local exchange carrier shall refund
the cash deposit, plus accrued interest,
under the following conditions.

(1) Termination or permanent dis-
continuance of service. Upon termina-
m or discontinuance ii;ﬁerwcle :E:

exchange carrier shall apply

deposit of a customer, inmdxpng ac-
_ crued interest, to the outstanding bal-

ance and refund the remainder to the
customer, A transfer of service from
one location to another within the
service area shall not be deemed a dis-
continuance within the meaning of this
paragraph.

{2) Credit established. At the cus-
tomer’s request, when a customer es-
tablishes credit under § 64.32 (relat-
ing to credit standards), the local ex-
change carrier shall refund the cash de-
posit plus accrued interest.

{3) Prompt payment of bills. After a
customer has paid bills for service for
12 consecutive months without having
service suspended or terminated and
without having paid bills subsequent
to the due date on more than two occa-
sions, the local exchange carrier shall
refund the cash deposit, plus accrued
interest, so long as the customer is not
currently delinquent.

{4) Optional refund. At the option of

‘damage; or for reasons of local,
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the local exchange carrier, a cash de-
posit, including accrued interest, may
be refunded, in whole or in part, at any
time before the expiration of the time
period stated in paragraph (3},

§ 64.38. Application of deposit to bills.

The customer may elect to have a de-
posit applied to reduce bills for tele-
phone service instead of a cash refund.

§ 64.39. Periodic review.

If a customer is not entitled to a re-
fund under § 64.37 (relating to refund
of deposits), the local exchange carrier
shall review the account of the custom-
er each succeeding quarter and shall
make appropriate disposition of the
deposit in accordance with §§ 64.37
and 64.38 (relating to refund of depos-
its and application of deposit to bills).

§ 64.40, Refund statement.

When a cash deposit is refunded, the
local exchange carrier shall either mail
or deliver to the customer a written
statement showing the amount of the
original deposit plus all accrued inter-
est, the application of the deposit to a
bill which had previously accrued, the
amount of unpaid bills liquidated
the deposit, and the remaining -
ance.

§ 64.41. Interest.

Interest at the rate of 9.9% per an-
num shall be payable on all deposits
without deductions for taxes thereon.
Interest shall be paid annually to the
customer, or, at the option of either
the local exchange carrier or the cus-
tol?wgrilshali be applied to the custom-
er's bill.

Subchapter D. INTERRUPTION
AND DISCONTINUATION OF
SERVICE

§ 64.51. Temporary interruption.

The local exchange carrier may tem-
porarily interrupt service when neces-
sary to effect repairs or maintenance:
to eliminate an imminent threat to life,
health, safety or substantial property

, State,
or National emergency. Each local ex-
change carrier shall establish proce-
dures to be followed by its employes to
prevent or mitigate interruption or im-
pairment and provide prompt notifica-
tion to affected customers.

(1) Notification procedures. Where
the local exchange carrier knows in ad-
vance of the circumstances requiring
the service interruption, it she;il take
all reasonable steps, such as personal
contact and use of the mass medis, to
give earlier notice of the cause and ex-
pected duration of the interruption to
all customers who may be affected.

Where service is interrupted due to yp.
foreseen circumstances, notice of the
cause and expected duration shall be
given as soorras possible thereafter,

(2) Permissible duration. Serviee
may be interrupted only as long asnee.

essary to protect the health or safety

of the public, to protect property, or to
remedy the situation which necessi.
tated the interruption. Service shall be
resumed as soon as possible thereafter,

§ 64,52. Refunds for service interrup.

tions.

" {a) When main service is interrupted

for a period of at least 24 hours, the lo-

cal exchange carrier, after notice by

the customer, shall apply the foll
schedule of allowances except in
ations provided for in subsection (b):

(1) One-thirtieth of the tariff month-
ly rate of all services and facilities fur.
nished by the company rendered inop-
erative, .useless, or substantially im-

ired for each of the first three full 24-

r periods during which the inter.
ruption continues after notice by the  §
out-of-

customer to the company if th%e

service extends beyond a minimum of

24 hours.

{2) Two-thirtieths of the
monthly rate for each full 24-hour peri-
od beyond the first three 24-hour peri-
ods referred to in paragraph (1}. How-
ever, in no instance shall the allowance
for the out-of-service period exceed the
total charges in a billing period for the

service and facilities furnished by the

company rendered useless or impaired.

(b} When service is interrupted for a
period of at least 24 heurs due to

storms, fires, floods, or other condi-

tions beyond the control of the com-
pany, an allowance of 1/30 of the tariff
monthy rate for all services and facil-

ities furnished by the company ren-
dered inoperative or substantially im-

Esimd shall apply for each full 24 -

ours during which the interruption
continues after notice by the customer
to the company.

{e) The allowances described in this
section shall not be applicable where
service is interrupted by the negli-
gence or willful act of the customer to
service or where the company, under
the terms of the contract for service,
suspends or terminates service for
nonpayment of charges. or for unlaw-
ful or improper use of the facilities or
service, or for another reason provided
for in the filed and effective tariff.

§ 64.53. Discontinuance of service.

A customer who is about to vacatea
premises supplied with telephone serv-

. ice or who, for any reason, wishes to
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have service discontinued shall give at
least 5 days notice to the telephone
company, ifying the date on which
it is des that service be discontin-
ued. The customer shall retain respon-
sibility for service and equipment
char, until the day and time on
which service is requested to be discon-
tinued. Where the customer fails to
provide the local exchange carrier with

notice or access to the prem-
ises, the customer shall continue to be
responsible for all equipment and serv-
ice rendered.

Subchapter E. SUSPENSION OF
SERVICE

GROUNDS FOR SUSPENSION

§ 64.61. Authorized suspension of serv-
hl

Telephone service to a dwelling may
be suspended for any of the following

{1) Nonpayment of an undisputed
delinquent account or the undisputed
portion of an account where a dispute
exists as to part but not all of an
amount billed by the local exchange
carrier,

(2) Failure to post a deposit, provide
& guarantee, or establish credit.

{3) Unreasonable refusal to permit
access to service connections, equip-
ment, and other property of the local
uch_nngn carrier for maintenance or
repair.

{4) The use of service so as to inter-
fere with or impair the use of service
rendered to other customers.

(5) Failure to comply with the mate-
rial terms of a payment agreement.

(6) Fraud or material misrepresenta-
tion of identity to obtain telephone
service,

{7) Violation of tariff provisions on
file with the Commission so as to
threaten the safety of a person or the
integrity of the service delivery sys-
tem of the local exchange carrier.

(8) Unpaid indebtedness for tele-
phone service previously furnished by
the local exchange carrier in the name
of the customer within 4 years of the
date the bill is rendered.

§ 64.62. Days suspension or fermination
of service are prohibited.

Except for emergency situations,
suspension or termination of service
for nonpayment of charges shall not
commence on any of the following:

(1) Saturday or Sunday.
(2) A bank holiday.
(3) A holiday observed by the local
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exchange carrier. A holiday observed
by the local exchange carrier means a
day when the business office of the
company is closed.

§ 64.63. Unauthorized suspension of
service,

Unless expressly and specifically au-
thorized by the Commission, local ex-
change service shall not be suspended
and a suspension notice shall not be
sent for any of the following reasons:

{1) Nonpayment for nonbasic serv-
ices.

{2) Nonpayment of delinquent fees
for interexchange service where the lo-
cal exchange carrier is technically
capable of terminating interexchange
service without also terminating local
exchange service.

{3) Nonpayment for commercial
service received at the same or differ-
ent location.

{4) Nonpayment of delinquent
charges based on previously un
telephone service resulting from local
exchange carrier billing error if these
charges exceed the otherwise normal,
average bill by 50%. This paragraph
shall not prohibit s sion where
the local exchange carrier reviews the
charges with the customer and offers
to enter into a payment agreement
which, at the option of the customer,
may extend at least as long as neces-
sary to ensure that the bill in one bill-
ing period will not be greater than the
§3§},”‘1' average bill for the period plus

{5) Noncompliance with the pay-
ment agreement before the date set for
payment in the payment agreement.

(6) Nonpayment of charges for tele-
phone service furnished more than 4
ﬂu:; before the date the bill is ren-

ered.

(7) Nonpayment for residential serv-
ice already furnished in the name of

rsons other than the customer un-
ess a court, district justice, or admin-
istrative agency has determined that
the customer is legally obligated to
pay for the service previously fur-
nished, This paragraph shall not affect
the creditor's rights and remedies of
the local exchange carrier otherwise
permitted by law.

(8) Nonpayment of a delinquent ac-
count which accrued within the two
most recent billing periods and which
amounts to a total arrearage of less
than $20 unless the arrearage repre-
sents the balance of a broken payment
agreement.

(9) Evidence that full payment of all
delinquent accounts has been made.
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(10) Certification in accordance with
§f 64.101 — 64.103 (relating Lo gener-
al provision, postponement of suspen-
sion pending receipt of certificate).

NOTICE PROCEDURES PRIOR
TO SUSPENSION

§ 64.71. General notice provisions.

The local exchange carrier shall mail
or deliver written notice to the custom-
er at least 7 days before the date of
proposed suspension.

§ 64.72. Suspension nolice information.

A notice of su shall clearly
and fully include the following infor-
mation, where applicable, in conspic-
uous print: -

{1) The reason for the sus-
LT : proposed i
2742) Asutenfent of amounts current-
lydm.andoflreqni_reddepodt..

{3) A statement that a specific re-
connection fee will be to have
mmeddtwit f“bic:nms-
pended reconnection a
of the approved tariff of the ex-
change carrier. _

{4) The date on or after which serv-
ice will be suspended unless one of the
following occurs:

(i) Payment in full is received.

(i) The grounds for suspension are
otherwise eliminated. '

(iii) A payment agreement is en-
tered into. .

{iv) A dispute is filed with the local
exchange carrier. '

(5) A statement that the customer
should immediately contact the local
exchange carrier to attempt to resolve
the matter, including the mailing ad-
dress and telephone number where
questions may be filed and payment
agreements entered into with the local
exchange carrier. '

{6) A medical emergency notice sub-
stantially in compliance with the form
as set forth in Appendix A.

§ 64.73. Notice when dispute pending.

{a) A local exchange carrier shall not
mail or deliver a notice of suspension if
a notice of dispute, as defined in § 64.2
{relating to definitions), has been filed
and is unresoived and if the subject
matter of the dispute forms the
grounds for the proposed suspension
except where interexchange usage ex-
ceeds the following usage in a billing
period after the filing of the notice of
dispute or informal complaint:

(1) Forcustomers who have received
service for 3 months or less—
150% of the average use of the custom-
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er's exchange during the previous 12
months.

(2} For customers who have received
service for greater than 3 months but
less than 12 months — 150% of the
customer's average use,

(3) For customers who have received
service for more than 12
months — 150% of the customer's
average use during the previous 12
months,

(b) A nohte.ica mailed or deli\frerhad con-
trary to the requirements of this sec-
tion shall be void.

§ 64.74. Procedures upon customer con-
tact before suspension.

(a) If, at a time after the issuance of
the suspension notice and before the
suspension of service, a customer con-
tacts the local

ng
e 2 ggasion gt
s exp w ap-
:ﬂmble.oomonﬂofthefollowing:

(1) The reasons for the proposed
suspension.

(2) All available methods of avoid-
ing a suspension including:

(i) Tendering payment in full or
otherwise eliminating the grounds for
suspension,

(ii) Entering a payment agreement.

Sierts wih S A St
a dispute wi company
and, thereafter, an informal compﬁint

(3) The procedures for resolving dis-
putes and informal complaints, includ-
ing the address and the telephone
number of the nearest regional Com-
mission office. :

(4) The duty of the customer to pay
.a portion of a bill not honestly dis-
puted.

(5) The duty of the customer to re-
strict interexchange usage to 150% of
average normal in nge usage.

(6) The medical emergency proce-
dures

(7) That upon failure to timely ap-
peal from or comply with a telephone
company report, as defined in § 64.142
[relating to contents of written sum-
mary by the local exchange carrier), an
informal complaint report, or an order
from a formal complaint — the local
exchange carrier is not required to give
further written notice before suspen-
sion so long as the local exchange car-
rier makes a reasonable attempt to
contact the customer personally at
least 24 hours prior to suspension.

(b) The local exchange carrier,
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through its employes, shall exercise
good faith and fair judgment in at-
tempting to enter into a reasonable
payment agreement regarding undis-
puted amounts or to otherwise equit-
ably resolve the matter, Factors to be
taken into account when attempting to
make a reasonable payment agreement
shall include but not be limited to the
size of the unpaid balance, the pay-
ment history of the customer, and the
length of time over which the bill ac-
cumulated. The local exchange carrier
may not suspend service for an undis-
puted delinquent bill under either of
the following circumstances:

{1) While it is negotiating a pay-
ment agreement with the customer.

(2) Within 24 hours after negotia-
tion fails, except where interexchange
usage increases by 825 or more after
the initial customer or customer desig-
nee contact. !

§ 64.75. Exception for suspension based
on occurrences harmful to person or
property.

Notwithstanding another provision
of this chapter, when a suspension is
g:sed onhenn m:ccur;enee which en-
dangers t ty ol a person or ap-

s likely to prove physically harm-

to the service delivery system of
the local exchange carrier, the tele-
phone company need give no written
notice before sus ion if the local ex-
change carrier honestly and reason-
ably believes the grounds do exist. At
the time of suspension, the local ex-
change carrier shall mail a notice of
suspension to the customer’s billing
address.

NOTICE PROCEDURES AFTER
DISPUTE FILED

§ 64.81. Limited notice upon noncom-
pliance with report or order.

Upon the failure to timely appeal
from or comply with a local exchange
carrier report, an informal complaint
report, or an order from a f com-
plaint, the original grounds for
sion shall be revived and tha I ex-
change carrier shall not be required to
give further written notice before sus-
pension if the telephone company
makes a reasonable attempt to contact
the customer personally at least 24
hours before suspension.

EMERGENCY PROVISIONS
§ 64.101. General provision,

No local exchange carrier shall sus-
pend or refuse to restore service to a
dwelling when an occupant in the
dwelling is certified by a physician to
be seriously ill or affected with a medi-
cal condition which will be aggravated

by a complete cessation of service ex.
cept where access Lo emergency sery-
ices by telephone is retained.

§ 64.102. Postponement of suspension
pending receipt of certificate.

If, before suspension of service, a lo-
cal exchange carrier employe is ip-
formed that an occupant is seriously ill
or is affected with a medical condition,
that the occupant will be
by a cessation of service, and that a
medical certification will be procured,
suspension shall not occur for at least
3 days. Service may be suspended if no
certification is produced within the 3-
day period.

§ 64.103. Medical certification.

Certifications initially may be writ-
ten or oral, subject to the right of the
local e
certification by calling the physician
or to- ire written confirmation
within 7 days. All certifications,
whether written or oral, shall include
all of the following information.

(1) The name, address and telephone
number of the customer in whose name
the account is registered.

(2) The m:::id m.'s&of the af-
flicted icted per-
son's reﬂtionship to the customer.

(3) The nature and anticipated
length of the affliction. .

{4) The name, office address and
telephone number of the certifying
physician.

(5) The specific reason why access to
telephone service must be maintained.

§ 64.104. Length of postponement; re-
newals,

Service shall not suspended for the
period specified in the medical certi-
fication; however, the maximum
dle:gt.h of the certification shall be 30

¥s.

(1) Time not specified. 1f no time is
specified or if the time is not readily as-
certainable, service shall not be sus-
pended for at least 30 days.

(2) Renewals. An initial certification
may be renewed for an additional pe-
riod of up to 30 days in the same man-
ner provided in §§ 64.102, 64.103 (re-
!xt:;fnto postponement of suspension
pending receipt of certificate and medi-
cal certification) and this section. A
postponement shall not extend beyond
70 days from the date of the initial cer-
tification.

§ 64.105. Restoration of service.

When service is required to be re-
stored due to emergency medical certi-
fication, the local exchange carrier
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shall make a diligent effort to have
service restored on the date of the
medical certification. Service shall be
restored before the end of the next
working day. Each local exchange car-
rier shall have employes available or
on call to restore service in emer-
gencies.

§ 64.106. Duty of customer to pay bills.

Whenever service is restored or sus-
pension postponed under the medical
egieill-gency procedures, the customer
shall:

(1) Make timely E:yment. for all
service provided by the local exchange
carrier after the date on which service
is restored or suspension postponed.

(2) Restrict interexchange usage to
an amount no greater than $25 in a
billing period while the medical certi-
fication is in effect.

§ 64.107. Suspension upon expiration of
medical certification.

When the certification has expired,
the original grounds for suspension
shall be revived and the local exchange
carrier may suspend service without
additional written notice, if notice pre-
viously has been mailed or delivered, if
the customer has failed to make or to
maintain an agreement on payment ar-
rangements, and if the local exchange
carrier makes a reasonable attempt to
contact the customer at least 24 hours
before suspension.

§ 64.108. Right of local exchange carrier
1o petition the Commission.

(a) To completely suspend service
before the expiration of the medical
certification, a local exchange carrier
may petition the Commission for wai-
ver from the medical certification pro-
cedures tb contest the validity of a
certification.

{b) A local exchange carrier shall
continue to provide access to emer-
ency telephone services while a final
gommnss:on adjudication on the peti-
tion is pending.
THIRD-PARTY NOTIFICATION
§ 64.111. Third-party notification,

Each local exchange carrier shall
permit its customers to designate a
consenting individual or agency which
is to be sent, by the local exchange car-
rier, a duplicate copy of all suspension
and termination notices issued by the
local exchange carrier. When contact
with a third party is made, the local ex-
change carrier shall advise the third
party of the pending action and the ef-
forts which must be taken to avoid ter-
mination. Each local exchange carrier
shall institute and maintain a pro-
gram:

RULES AND REGULATIONS

{1) To allow customers to designate
third parties to receive copies of a cus-
tomer's or customers’ groups’ notices
of suspension or termination.

(2) To advise customers at least an-
nually of the availability of a third par-
ty notification program and to encour-
age itsuse,

-Subchapter F. TERMINATION OF
SERYVICE

GROUNDS FOR TERMINATION

§ 64.121. Authorized termination of
service.
When at least 10 days have passed
gince suspension of service, the compa-

ny may terminate service for failure to
pay a reconnection fee and to remedy

the original unds for suspension
due to any of go following reasons:

(1) Failure to make satisfacory ar-
rangements to pay arrearages.

(2) Failure to post a deposit, furnish
a third- Ea.rl.y guarantee, or otherwise

{3) Failure to meet the requirements
of a payment agreement.

(4} Failure to give adequate assur-
ances that an unauthorized use or
practice will cease.

§ 64.122. Unauthorized termination of

service when dispute pending.

Unless and specifically au-
thorized by the Commission, service
shall not be terminated if both of the
following exist:

(1), A notice of dispute has been filed
and is unresolved and if the subject
matter of the dispute forms the
grounds for termination. -

{2) The customer is making a good
faith effort to pay or make payment ar-

rangements Jﬁy all undisputed bills
;fig: undisputed portions of disputed
§ 64.123. Termination notice.

Immediately after service is sus-
pended, notice or a written statement
which conforms substantially to the
suspension notice and which indicates
where the customer may arrange to
have service restored shall be mailed
to the customer’s billing address. The
notice shall also indicate that service
will be terminated on or after a speci-
fied date and shall clearly explain that
the customer will have to request serv-
ice as an applicant, subject to addi-
tional charges, if termination occurs.

Subchapter G, DISPUTES;
INFORMAL AND FORMAL
COMPLAINTS

GENERAL PROVISIONS
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§ 64.131. Dispule procedures.
A dispute shall in accord-
ance with this sul before an in-
formal complaint can be filed.

§ 64.132. Time for registering dispute.

To be timely registered a dispute
must be brought to the attention of
the local exchange carrier orally or in
writ:insbythecustamerortheeultom-
er's designee before actual suspension
or termination of service.

§ 64.133. Termination stayed.

, suspension
t.edmmlmolutnnofthodm-

te; however, dispu
p?lhﬂmyﬁunﬁmwpr&m

§ 64.134. Eﬂedoﬂ:lnnnbtlyrq-
ister m termination dispute.

Failure to timely register a dispute,
w cause, shall constitute

to retain

~with the

notice,

orloalucbmggmwrittnm

m %mymituteawuharo!

ts to anm&rmloomplqhzun-
der this chapter.

mmcourmm
PROCEDURES

§ 64.141. General rule.

1f, at any time before suspension or
termination of service, a customer reg-
isters a dispute, the local exchange car-
rier shall do the following:

(1) Notiaauenmsyonsimér termi-
nation notice based on the disputed
subject matter.

(2) Investigate the matter using rea-
methods

sonable -which may include
mtnﬁaandpenmlwn-
tacts with the customer.

(3) In a manner clear to the custom-
er, set aside the disputed
pending resolution of the te and
demand nrlyment of undisputed
charges only.

(4) Provide the customer with the in-
formationnmmrytoarriwatmin-
formed judgment, including but not
limited to relevant portions of tariffs
and statements of account.

(5) Within 30 days of the registra-
tion of the dispute, review findings
with the customer in a manner which
outlines clearly the results of the in-
vestigation and which indicates what
action will be necessary for the cus-
tomer to continue service. The findings
shall be included in a written summary
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and shall be sent to the customer and

the Commission upon request, or if

deemed necessary by the local ex-

clungeca:rier

§ 64.142. Contents of writlen summary
by the local exchange carrier.

. Each written summary of a dispute,
whether conveyed orally or in writing
to the customer, shall include the fol-
e - .

{1) A statement of the claim or dis-
pute and a copy thereof if the claim or
dispute was made in writing.

{2) The position of the local ex-
change carrier and the results of in-
vestigation. e

(3) An itemized statement of the ac-
count, specifying amounts credited or
due as a result of the disputed subject
beuiﬁ; Asta&xmt that service will mt‘:

suspended pending completion o
the dispute process, including both in-
SR ahs Rt Sotnbiainis. ue Wing
as the customer: : 3

(i} Pays all nondisputed amounts.

(i) Files an informal complaint with
the Commission within 10 days of the
date on which the local exchange car-
Pk AR Ve Wi Siniary v the
customer. _ ;

{b) The address and tele re num-
ber of the local exchange carrier office
where payment can be made or infor-
_{6) A complete explanation of proce-
dures for filing an informal complaint
with the Commission including the
telephone number and address of the
nearest regional office of the Commis-
mhere the informal complaint may

(7) The dat .
count will be juent unless a pay-
ment agreement is entered into or an
informal complaint is filed with the
Commission. The date may not be ear-
lier than the original due date of the
bill or 10 days after the mailing or per-
sonal delivery of the written summary,

- whichever is later. )

INFORMAL COMPLAINT
PROCEDURES

§ 64.151, Time for filing.

Within 10 days of the notification or
mailing of a local exchange carrier
written summary and not thereafter,
except for failure to receive notice or
other good cause, an informal com-
plaint shall be filed by the customer or
%wmw designee with the Commis-
§ 64.152. Informal complaint filing pro-

cedures.
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(a) An informal complaint mazy be
filed orally or in writing and shall in-
clude the following information:

{1) The name of the customer.

{2) The address of the custorher and,
if different, the address at which serv-
ice is provided.

(3) The telephone number of the ac-
count.

(4) The telephone number at which
the customer can be reached during
the day and evening.

(5) The hame of the local exchange
carrier. °

{6) A brief statement of the dispute.

(7) Whether the dispute formerly
has been the subject of a local ex-
change carrier investigation and writ-
ten summary.

(8) Whether the dispute formerly
has been the subject of a Commission

informal or formal complaint.
{9} The date, if any, of the proposed
suspension or termination. "

(10} The m&af sought.

(b) Subsection (a)
§ 3.111 {relating to form
of informal complaints), _
§ 64.153. Commission informal com-

plaint procedures.

{a) The timely filing of an informal
complaint acts as a stay and the local

supersedes
: content

_exchange carrier shall not suspend or

terminate service pending resolution
of the informal complaint.

{b) Upon the filing of an informal
complaint, which shall be docketed as
“{complainant) v. (company),” Com-
mission staff will immediately notify
the utility; review the dispute; and,
within a reasonable of time, is-
sue to the utility and the complaining
party an informal report with findings
and a decision. The reports shall be in
writing and a summary will be sent to
the parties if a party requests it or if
the Commission staff finds that a sum-
mary is necessary. :

(1) Review techniques. Review shall
be by appropriate means, including
but not limited to local exchange car-
written summaries, telephone
calls, conferences, written statements,
research, 'mtiry. and investigation,
Procedures shall be designed to insure
a fair and reasonable opportunity to
present pertinent evidence and to chal-

evidence submitted by the other
party to the dispute.

_ (2) Settlement. Any time before the
issuance of its report, Commission
staff may negotiate with the parties in

an attempt to settle all matters in dis-
pute.

{c) Subsection (b) supersedes 52
Pa. Code § 3.112 (relating to action on
informal complaints).

§ 64.154. Bureau of Consumer Services.

The Bureau of Consumer Services
shall have primary jurisdiction over all

~ complaints arising under this chapter.

FORMAL COMPLAINTS

§ 64.161. Genersl rule.

{a} Except as otherwise provided in
this chapter, formal complaint pro-
ceedings shall proceed according to
Chapters 3 and 5 (relating to special
provisions and formal proceedings).

(b} The timely filing of a formal com- :
plaint acts as a stay and the local ex-
change carrier shall not suspend or ter- _
minate service ing resolution of 4
the formal complaint. : ;;
§ 64.162. Time for filing.

Within 10 days of notification or
mailing of the informal complaint re-
port, and not thereafter except for
good cause, an appeal from the report
of the Consumer Service Representa-
tive may be filed by means of a written
intention to appeal.

§ 64.163. Formal complaint procedures,

All appeals from informal complaint
reports shall be heard de novo by the
Commission, a Commissioner, or an
Administrative Law Judge.

1) and docketing. -Appeals
shall be ' and docketed as '
and § 5.61 (relating to contents of for-
mal complaints and answers to com-
plaints and petitions).

(2) Captions. The parties to an ap-
peal shall be stated in the caption as
they stood upon the record of the infor-
mal complaint proceeding,

{3) Hearings. Hearings conducted
by an Administrative Law Judge shall
be held within 90 days after the filing
of the complaint, The parties may in-
corporate portions of the conference
report or informal complaint report
upon which they agree. '

{4) Formal complaint report. The
Administrative Law Judge assigned to
the formal complaint shall render ade-
cision within 90 days after the record
is closed unless the Commission allows
an extension,

{8) Exceptions. A party to a
ceeding may file exceptions to the m
sion of the Administrative Law Judge
and appeal to the Commission from
the ruling on the exceptions, in the

LA R IR T VAR e




manner set forth at 86 Pa.C.S.
§ 332(h) (relating to procedure in gen-
eral). If no exceptions are filed or no
appeal is taken, the Administrative
Law Judge’s decision or ruling will be-
come final without further Commis-
sion action, unless two or more of the
Commissioners request Commission
review,

PAYMENT OF BILLS PENDING
RESOLUTION OF DISPUTES
AND COMPLAINTS

§ 64.171. Duties of parties: undisputed
portion of bills; interest on overpay-
ment.

Pending resolution of a dispute, in-
cluding a termination dispute, the dis-
puting party shall be required to pay
the undisputed portion of all bills, as
described in this section:

(1) Pending informal complaint.
Pending the outcome of an informal
complaint, the disputing party shall be
obligated to pay the portion of a bill
which is not honestly disputed.
Amounts ultimately determined, by
the parties or the Commission, to have
been validly due but not paid shall be
paid with a late payment charge at the
tariff rate filed under § 64.16 (relating
to accrual of late payment charges) ex-
cept when late payment charges have

- been reduced or eliminated by the par-
ties or the Commission to facilitate
payment by the disputing party.

(2) Pending formal complaint. Be-
fore the hearing on a formal complaint
or before the issuance of a Commission

.order when no hearing is to be held in a

- formal complaint proceeding, the cus-
tomer s uired to pay the
amount which l:h':%ansumar Services
Representative determines is not rea-
sonably disputed.

{3) Overpayments reimbursed with
interest. Amounts ultimately de-
termined to have been overpaid by the
disputing party shall be reimbursed
with interest at the tariff rate filed un-
der § 63.16 (relating to accrual of late
payment charges).

(4) Effect of offer of payment. An of-
fer by a ratepayer to pay all or a por-
tion of a bill shall not be deemed a
waiver of a right to reimbursement for
all amounts subsequently deemed by
the parties or the Commission to have
been overpaid.

{5) Effect of acceptance of partial
payment. The acceptance by a local ex-
change carrier of a partial payment for
a bill pending final outcome of a dis-
pute shall not be deemed an accord and
satisfaction or waiver of the right of
the utility to payment in full as subse-
quently agreed to by the parties or de-
cided by the Commission.

RULES AND REGULATIONS

Subchapter H. RESTORATION
OF SERVICE

§ 64.181. Restoration of service after
suspension.

When service has been suspended,
the local exchange carrier shall recon-
nect service by the end of the first full
working day after receiving compli-
ance or adequate assurance of compli-
ance with an applicable provision for
the establishment of credit or the post-
ing of deposits or guarantees and one
of the following:

(1) Full payment of outstanding
charges plus the reconnection fee
listed in the local exchange carrier's
lawful tariff. Outstanding charges and
the reconnection fee may be spread out
over a reasonable period. Factors to be
taken into account shall include but
not be lim:tadtot.hesizeoft.heunpnjd
balance, t Déaayment history of the
ratepayer, and the length of time over
which the bill accumulated.

(2) Payment of all amounts current-
ly due according to a payment agree-
ment, plus a reconnection fee, which
may bea part of the settlement or pay-
ment agreement.

(3) Adequate assurances that unau-
thorized use or practice will cease, plus
full payment of the reconnection fee of
the local exchange carrier, which re-
connection fee may be subject to a pay-
ment agreement.

§ 64.182. Restoration of service after
termination.

When service has been terminated,
the customer shall reapply for service
as an applicant,

Subchapter I. PUBLIC
INFORMATION; RECORD
MAINTENANCE

§ 64.191. Public information.

{a) Local exchange carrier service
representatives shall provide apph
cants who apply for residential tele-
phone service in person with a concise,
easy-to-understand, and printed price
list showing all available service and
equipment options. The price of basic,
plain rotary dial telephone service
shall be clearly and conspicuously dis-
played on the list. If an applicant ap-
plies for service by telephone, the ap-
plicant shall be given a verbal recita-
tion of all available service and equip-
ment options and their prices. The
price of basic, plain rotary dial tele-
phone service shall be recited first, If
an applicant applies for telephone
service by telephone, the local ex-
change carrier service representative
shall tell the applicant that a written
price list of available service and
equipment options will be mailed to

apphcm upon request. Apphcnms for
residential hone service shall be
informed that, instead of leasing a tele-
phone, they have the option to pur-
chase a telephone and that, if they do
s0, their monthly bill will not include a
rental charge. Applicants shall be
qt::ted the basic monthly charge for

service and equipment they select,
with and without t ieaseof&te%&

~ phone.

{b) In addition to the notice require-
ments set forth in this before
July hlnésss each local m
er § prepare a summary of the
rights and responsibilities of the local
exchange carrier and its customers un-
der this chapter. This written informa-
tion 9:;3 be subject a;‘:i Cw:a re-
view approval 8 repro-
dueedbythaiocnlexchangsmrﬂu'

calmha
thagenerﬂpuhhc,prmtedmem

e directory, and made available to
each customer. Thereafter, the infor-
mation shall badeﬁmndmmihdt.o
each new customer when service be-

,gmsmdshallbeumlnblsasaﬂtameu

ﬁam conapmous?y that it is

provided in accordance with this

chapt-etx:ands}mﬂ contain information
including, bag not limited to, t.lw §o§~
lowingr:

{1 Bllkn,gproeedaras. AR

_(2) Methods of customer mﬁn ;

18} Payment requinmmts md
cedures, s

{4) security dqmmt and gwanm
iﬁ} meedum for suspenamﬁ, m- '

m@am.audmcmonofmice

“16) D:smt.e infma!comphmt.md

forma! complaint procedures.

(M Th:rd-pmy notification proce-
dures. ~'

(8) Telephone numbers and ad-
dregses of the local exch carrier
and of the nearest Begmmfﬁu of
the Commission where further in-
quiries may be made. : 3

(9) Definitions of terms or abbrevia-
tions used by the t,e-lepbm company
onits bills.

§ 64.192. Record maintenance,

Each local exchange carrier shall
preserve all written or recorded dis-
putes and complaints for 4 years from
the date of the written or recorded dis-
pute or complaint. It shall also
the records within this Commonwealt
at an office located in the territory
served by them, and shall make the
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records available for examination by
the Commission or its staff. Informa-
tion to be maintained shall include the
following:

{1} The payment performance of the
disputing and complaining customers.

{(2) The number of suspensions, ter-
minations reconnections for each
of the disputing and complaining cus-
tomers.

{3) All communications to or from
the disputing and complaining cus-
tomers ing matters which may
be broadly construed to fall within the
purview of this chapter,

Subchapter J. ANNUAL
LOCAL EXCHANGE CARRIER
REPORTING REQUIREMENTS

§ 64.201. Reporting requirements.

Within 120 days after the end of
each calendar year, each Jocal ex-
change carrier shall file with the Com-
mission a report containing the follow-
ing information regarding residential
accounts for the previous calendar
year:

(1} Average number of accounts.
{2) Average customer bill per
month.
{3} Average number of overdue ac-
{4) Average dollar amount owed in
overdue accounts per month.

() Average number of suspension
notices set per month.

(6) Average number of accounts sus-

{7) Average number of accounts ter-
minated per month.

(8) Gross revenue from all residen-
tial accounts.

(9) Gross and net write-offs of uncol-
lectible accounts.

(10) Total number of customer dis-
putes handled.

Subchapter K. GENERAL
PROVISIONS

§ 64.211. Availability of normal Com-
mission procedures.

Nothing in this chapter will be
deemed to prevent a customer of a lo-
cal exchange carrier from pursuing
other Commission procedures in a case
not described in this chapter.

§ 64.212. Applications for modification
or exception.

(a} If unreasonable hardship to a
customer or to a local exchange carrier
results from compliance with this
chapter, application may be made to
the Commission for modification of the

RULES AND REGULATIONS

section or for temporary exem_ption
from its requirements, The adoption of
this chapter by the Commission will in
no way preclude the Commission from
altering or amending this chapter un-

der applicable statutory procedures,

nor will the adoption of this chapter
preclude the Commission from grant-
ing exemptions in exceptional cases.

(b) A customer, customer designee
or local exchange carrier that files
an application under this section shall
provide notice to persons who may
affected by the modification or waiver.
Notice may be made by a bill insert or
in another reasonable manner.

§ 64.213. Repealers.

A tariff provision inconsistent with
this chapter will be deemed inopera-
tive and superseded by this chapter.

Appendix A
MEDICAL EMERGENCY NOTICE

If you, or anyone presently and
normally living in your home is SERI-
OUSLY ILL, WE WILL NOT CUT
OFF YOUR TELEPHONE SERVICE
for up to 30 days during such illness
provided you:

WS ;

{a) Have a physician certify by
phone or in writing that such an illness
exists and that the person will be en-
dangered if your telephone service is
topped.

(b) Make some equitable arrange-
ment to pay the local exchange carrier
your past due and current bills for
service.

{¢) Contact us by calling the follow-
ing number

{Local Exchange Carrier)
Number;

{Local Exchange Carrier) Address

[Pa. B. Doc. No. 84:1633. Filed November 30, 1984,
000 a.m.|

Phone

Title 55—PUBLIC
WELFARE

DEPARTMENT OF PUBLIC WELFARE

[55 PA. CODE CHS. 1101, 1123, 1141, 1147
AND 1181]

Prior Authorization

The Department of Public Welfare,
by this order, adopts amendments to
55 Pa. Code Chapters 1101 {General
Provisions), 1123 (Medical Supplies),
1141 (Physicians’ Services}, 1147 {Op-

tometrists’ Services), and 1181
(Nursing Facility Care).
Statutory Authority

These regulations are adopted under
sections 403(a) and (b} and 443.6 of the
Public Welfare Code, act of June 13,
1967 (P.L. 381, No. 21) (62 P. S
§§ 407w and (b) and 443.6).

Notice of proposed rulemaking was
published at 14 Pa. B. 1817 (May 26,
1984}

Purpose

The purpose of these amendments is
to permit the Department to process
prior authorization requests at the ad-
ministrative level which would be cost
efficient and effective.
Summary

Currently, all requests for prior au-
thorization are processed at County
Assistance Offices. The Department
prior-authorizes payment for certain
medical services and items to deter-
mine, before a service or item is

furnished, that the service or item is

medically necessary and to substanti-
ate that:

1. a practitioner has ordered or pre-
scribed the service or item;

2. the service or item will alleviate
the recipient's medical condition and
improve function or rehabilitation
capacity; and

3. the recipient needs and has the
capacity to use the service or item.

Because of the Department's new
systems capabilities, it now has the re-

sources to process requests for prior

authorization at the central level more
expeditiously and efficiently than in
the County Assistance Offices. The
Department also believes that the cen-
tralized automated process will elimi-
nate the problems encountered by
recipients and providers with the cur-
rent County Assistance Office manual

ms include not processing requests
within the required 21 days (requests
not processed within 21 days of the
date the requests are initiated are
automatically approved, which ne
gates the purpose of prior authoriza-
tion), lack of Statewide uniformity of
administration and lack of medical ex-
pertise within the County Assistance
Office staff. In addition, the County
Assistance Offices do not have infor-
mation on other medical services and
treatments which have been provided
to the recipient. This medical history
often has a direct impact on the recipi-
ent’s capacity and need for the service
or item,

In contrast to the current manual
prior authorization process, the pro-
posed centralized automated process
will control costs and reduce payments
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VERIFICATION

I, Steven J. Samara, President of the Pennsylvania Telephone Association, hereby state

that the facts set forth above with respect to the member companies of the Pennsylvania
Telephone Association* are true and correct to the best of my knowledge, information and belief,
and that I expect to be able to prove the same at a hearing held in this matter. I understand that
the statements herein are made subject to the penalties of 18 Pa. C.S. § 4904 (relating to unswormn
falsification to authorities).

Date: October 3, 2018 ( i i‘y

*

Steven J. Samara

PTA member companies include: Armstrong Telephone Company — North; Armstrong
Telephone Company — Pennsylvania; Bentleyville Communications Company; Citizens
Telephone Company of Kecksburg; Consolidated Communications of Pennsylvania
Company, LLC; Hancock Telephone Company;,; Hickory Telephone Company; Ironton
Telephone Company; Lackawaxen Telecommunications Services, Inc.; Laurel Highland
Telephone Company; Marianna & Scenery Hill Telephone Company; The North-Eastern
Pennsylvania Telephone Company; North Penn Telephone Company; Palmerton Telephone
Company; Pennsylvania Telephone Company; Pymatuning Independent Telephone
Company; South Canaan Telephone Company; TDS Telecom/Deposit Telephone Company;
TDS Telecom/Mahanoy & Mahantango Telephone Company; TDS Telecom/Sugar Valley
Telephone Company; The United Telephone Company of Pennsylvania LLC d/b/a
CenturyLink; Venus Telephone Corporation; West Side Telephone Company; Windstream
Buffalo Valley, Inc.; Windstream Conestoga, Inc.; Windstream D&E, Inc.; Windstream
Pennsylvania, LLC; and Yukon-Waltz Telephone Company



VERIFICATION

I, Michael J. Cicchetti, Vice President, Government and External Affairs for Frontier
Communications, hereby state that the facts set forth above with respect to Frontier
Communications and its subsidiaries, Frontier Communications Commonwealth Telephone
Company, Frontier Communications of Breezewood, LLC, Frontier Communications of Canton,
LLC, Frontier Communications of Lakewood, LLC, Frontier Communications of Oswayo River,
LLC, Frontier Communications of Pennsylvania, LLLC and Citizens Telecommunications
Company of New York, Inc, are true and correct to the best of my knowledge, information and
belief, and that I expect to be able to prove the same at a hearing held in this matter. I understand
that the statements herein are made subject to the penalties of 18 Pa. C.S. § 4904 (relating to
unsworn falsification to authorities).

- [

Michael J. Cicchetti

Date: October 3, 2018




