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PENNSYLVANIA PUBLIC UTILITY COMMISSION

Caroline Baltazar Harris



:








:
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F-2018-3003329







:

PECO Energy Company



:

PREHEARING ORDER #2
MOTION FOR CONTINUANCE

GRANTED
By Hearing Notice dated August 16, 2018, an Initial Hearing was scheduled for Wednesday, October 10, 2018, at 10:00 a.m.  
By facsimile sent on October 9, 2018, the Complainant requested a continuance because she was scheduled to be out of the country and was therefore not available for the scheduled hearing date.  The Complainant represented that she contacted Ms. Shawane L. Lee, Esquire, counsel for the Respondent.  The Complainant represented that Attorney Lee did not oppose the request.  The Complainant represented that she contacted the Harrisburg Office of Administrative Law Judge (OALJ) and was directed to notify the Philadelphia OALJ.  The facsimile sent to the Philadelphia OALJ complied with the direction given by the Harrisburg OALJ.

Pursuant to 52 Pa.Code § 1.15(b), a request for a change of the scheduled hearing date must be submitted by motion in writing, filed no later than five (5) days prior to the hearing with the Pennsylvania Public Utility Commission (Commission or PUC).  The continuance requested by the Complainant is not timely and is not in the correct form.
52 Pa.Code § 1.2(a) and (c) state, 

(a) This subpart shall be liberally construed to secure the just, speedy and inexpensive determination of every action or proceeding to which it is applicable.  The Commission or presiding officer at any stage of an action or proceeding may disregard an error or defect of procedure which does not affect the substantive rights of the parties.



*


*


*

(c)
The Commission or presiding officer at any stage of an action or proceeding may waive a requirement of this subpart when necessary or appropriate, if the waiver does not adversely affect a substantive right of a party.

(d)
These liberal construction provisions apply with particularity in proceedings involving pro se litigants.

Pursuant to 52 Pa.Code § 1.2(a), (c) and (d), the undersigned will address the motion as it is made by a pro se and thus, application of Commission procedure should be liberally construed.  The communication not being timely will not delay the undersigned from securing a just, speedy and inexpensive determination in this proceeding.  



This matter is ripe for ruling.



The Complainant did not file the requested continuance timely.  The Complainant does not provide any information on when she had knowledge that she had to travel out of the country and that the travel conflicted with the scheduled hearing date.  The substance of the request is understood.  The Complainant is not available because of a scheduling conflict on the scheduled hearing date.  I do not find that the form of Mr. Frederick’s request prohibits the substance of his request.  


The Complainant acted reasonably in requesting the continuance prior to the day of the hearing, contacting opposing counsel and contacting the Harrisburg OALJ.  It is compelling that Attorney Lee does not oppose the request.


I find that the request to schedule a further hearing about this matter is reasonable.   



The request to reschedule the hearing that was scheduled for Wednesday, October 10, 2018, at 10:00 a.m. at the above referenced docket is granted.  


A Hearing Notice scheduling a further hearing on a future date will be issued.  All parties are encouraged to talk with each other to resolve this matter, or some portion thereof, if possible, as it is the Commission’s policy to encourage settlement.  52 Pa.Code § 5.231.   


I caution both parties that a request in the future to continue this matter will be met with strict scrutiny.  It is noted that any scheduling conflicts must be communicated as soon as possible. 



THEREFORE,

IT IS ORDERED:
1. That the continuance requested by Caroline Baltazar Harris in the formal complaint of Harris v. PECO Energy Co. at Docket No. F-2018-3003329, is granted.
2. That this matter is to be rescheduled for further hearing.
Date:
October 9, 2018



__________/s/__________________








Angela T. Jones
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