BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Miranda Grace Edwards				:	
							:
	v.						:		C-2018-3002741									:
Duquesne Light Company				:
						


INTERIM ORDER
GRANTING RESPONDENT’S MOTION TO COMPEL


Miranda Grace Edwards (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) dated June 14, 2018, against Duquesne Light Company (Respondent or Company) alleging, inter alia, that Respondent was threatening to shut off her electric service or had already shut off her service because she did not consent to the installation of a smart meter at her residence.  Complainant also asserted a customer service related complaint regarding a telephone conversation with a customer service representative in April of 2018, whom Complainant described as agitated and confrontational and who refused Complainant’s request to speak with a manager.

Complainant further averred that the current interpretation of Act 129 and Respondent’s implementation of Act 129 violates her Fourth Amendment rights as specified in the United States Constitution.  Complainant avers that she does not agree to the installation of a smart meter on her home because of additional concerns regarding the risk of fire and potential health effects.  

Complainant alleged that she is having reliability, safety or quality problems with her electric service and raised privacy, security, health and environmental concerns related to smart meter use.  

Complainant also averred that Respondent provided her with a termination notice after she filed a formal complaint.    

As relief, Complainant indicated that she wants Respondent to refrain from terminating her electric service and to cease its attempts to install a smart meter on her property.
        
On July 5, 2018, Respondent filed an Answer and New Matter to the Complaint, admitting that it provided a termination notice to Complainant but denies that its actions were improper.  Respondent essentially denied the remaining material allegations set forth in the complaint.  Respondent further avers it is required by Act 129 of 2008,[footnoteRef:1] to install a smart meter.   [1:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


		On July 5, 2018, Respondent also filed preliminary objections to the complaint.  Respondent essentially avers that to the extent Complainant seeks to opt out of receiving a smart meter, that portion of her claim is legally insufficient and must be dismissed.      

		Respondent further avers that Complainant’s claim that Duquesne Light has violated the Fourth Amendment to the United States Constitution must be dismissed because the Commission lacks jurisdiction to resolve this claim.  
[bookmark: _GoBack]
		Respondent requested a dismissal of the portions of the complaint that seek to opt out of Respondent’s smart meter program and that allege violations of the Fourth Amendment to the United States Constitution.  

		A Motion Judge Assignment Notice was issued on July 24, 2018 and received by the undersigned presiding officer on July 27, 2018, which assigned the undersigned presiding officer to this proceeding.

		On July 10, 2018, Respondent filed a Motion for Prehearing Conference.  

		Complainant filed an “Agreement To Extend Written Response dates Of Complainants” dated July 11, 2018 indicating that the parties had agreed that Complainant’s deadline to file a response to the preliminary objections filed by Respondent would be extended until August 6, 2018 and until August 15, 2018 to file a response to the “answer and new matter to formal complaint”.    

 		A Motion Judge Assignment Notice was issued and received by the undersigned presiding officer on July 27, 2018, and assigned the undersigned presiding officer to this proceeding.
             			
		On August 6, 2018, an interim order was enterer granting Complainant’s request for an extension of time to file a response to the preliminary objections filed by Respondent, not later than August 6, 2018 and to the new matter filed by Respondent not later than August 15, 2018.  

		Complainant filed a response to the preliminary objections dated August 6, 2018 and a response to the answer and new matter dated August 15, 2018.

On August 20, 2018, Complainant filed objections and a motion to strike the first set of discovery requests propounded by Respondent, as untimely and irrelevant.  Specifically, Complainant asserted that the discovery requests are irrelevant and relevant information sought was contained in Complainant’s responses to preliminary objections and because she is arguing “an issue of statutory construction.”  Complainant further asserted that the discovery requests are untimely because the pleadings have not closed.  

On September 10, 2018, Respondent filed its response to Complainant’s objection to and motion to strike first set of discovery requests.  Respondent asserted that it served its first set of discovery requests upon Complainant on July 10, 2018 and that the parties agreed to extend Complainant’s deadline to respond until August 20, 2018.   Respondent further asserted that, based upon Complainant’s assertions in her objections and motion, it plans to file a motion for summary judgment.  Accordingly, Respondent requested that the Commission hold Complainant’s objection and motion to strike first set of discovery requests in abeyance until after a decision is rendered on Respondent’s forthcoming motion for summary judgment. 
  
		On October 24, 2018, an interim order was entered granting the preliminary objections filed by Duquesne Light Company to the limited extent that Complainant claims that Respondent has violated her rights under the Fourth Amendment to the United States Constitution are granted and that claim is dismissed.  The preliminary objections filed by Duquesne Light Company were denied in all other respects.  

Even a cursory reading of the complaint indicates that there are issues of fact raised in the complaint and not simply a dispute involving the interpretation of the statute in question.  Regardless of the outcome of the legal issue of whether a customer must consent to the installation of a smart meter, Complainant has raised several other claims in the complaint.  Respondent is required to provide reasonable, safe and adequate service, including reasonable and appropriate customer service.  In her complaint, Complainant asserted, among other things, that, during a telephone conversation with a customer service representative in April of 2018, the Company representative became agitated and confrontational and refused Complainant’s request to speak with a manager.  Complainant also averred that Respondent provided her with a termination notice after she filed a formal complaint.    

		The submission of discovery requests between the parties is proper at this time and Complainant will be ordered to file objections to any specific discovery requests and serve full and complete responses to the remaining discovery requests, as set forth below.  
		
		THEREFORE,

IT IS ORDERED:

1. That Complainant’s Objection To And Motion To Strike First Set Of Discovery Requests dated August 20, 2018 is denied.

2. That Respondent’s request to hold Complainant’s objection and motion to strike first set of discovery requests in abeyance until after a decision is rendered on Respondent’s forthcoming motion for summary judgment is denied.

3. That Complainant shall serve upon Counsel for Respondent, objections where appropriate to any specific discovery requests and full and complete responses to the interrogatories and requests for production of documents served by Respondent on July 10, 2018, on or before November 30, 2018.

		

Date:  October 24, 2018					______________________________
								Jeffrey A. Watson
						       		Administrative Law Judge
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