BEFORE THE
	PENNSYLVANIA PUBLIC UTILITY COMMISSION



Teresa Pizzonia	:
		:	
	v.	:	C-2018-3003607
		:	
Duquesne Light Company	:



SECOND INTERIM ORDER
Granting Continuance Request 


On July 25, 2018, Teresa Pizzonia (Ms. Pizzonia or Complainant) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Duquesne Light Company (Duquesne Light or Respondent).  Complainant alleged Duquesne Light’s charges are incorrect and the payment plan is too high.  Complainant requested the Commission order Duquesne Light to give her an affordable payment plan and review her charges to ensure she has not been overcharged.    

On August 14, 2018, Duquesne Light filed its Answer and New Matter.  Respondent generally denied Complainant’s allegations and contended the ratepayer of record is a business, Door to Door Dry Cleaning, which is a registered business entity.  Duquesne Light averred Complainant must be represented by an attorney pursuant to 52 Pa.Code §§ 1.21 and 1.22, which it is not.  Accordingly, Respondent asked the Commission to dismiss the complaint, or at least require Complainant to obtain the services of an attorney by a date certain prior to the hearing.  

On September 20, 2018, the Office of Administrative Law Judge issued a Call-In Telephone Hearing Notice scheduling an Initial Call-In Telephonic Hearing for Thursday, November 1, 2018 at 10:00 on the Commission’s conference bridge telephone number, and the presiding officer issued a Prehearing Order on October 15, 2018 which explains various procedural matters to the parties, including how to request a continuance.

On September 24, 2018, Duquesne Light filed a Motion for Judgment on the Pleadings, with a Notice to Plead, pursuant to 52 Pa.Code § 5.103.  Duquesne Light contended Complainant is a business that is not represented by an attorney.  Respondent also indicated Complainant never filed a response to the New Matter and, pursuant to 52 Pa.Code § 5.63(b), Complainant’s failure to file a timely reply to the New Matter permits the Commission to deem the allegations in the New Matter as admitted.  Duquesne Light asked that the pleadings be closed in the case and that the Motion for Judgment on the Pleadings be granted by dismissing the formal complaint with prejudice, or if not granted, that Ms. Pizzonia be required to hire an attorney by a specific date.

On October 18, 2018, the presiding officer issued an Interim Order which addressed the Motion for Judgment on the Pleadings.  The Interim Order did not dismiss the formal complaint but did not deny the Motion for Judgment on the Pleadings.  The presiding officer gave Ms. Pizzonia until Friday, October 26, 2018 in which to hire an attorney because it appears the business may be a partnership, limited liability company, or corporation.  

On Monday, October 29, 2018, the presiding officer received a one-page letter from Complainant, dated October 25, 2018, which stated, in full:  “I am requesting a postponement due to the fact that I had to go out of the country on a family emergency.  If this could be granted that would be greatly appreciated.”  The letter was not copied to Duquesne Light or Duquesne Light’s attorney.

Discussion

Only an attorney licensed to practice law in the Commonwealth of Pennsylvania is permitted to represent a partnership, limited liability company or corporation in adversarial proceedings before the Public Utility Commission, pursuant to 52 Pa.Code §§ 1.21 and 1.22.  Respondent, Duquesne Light, insists Door to Door Dry Cleaning is either a partnership, limited liability company or corporation, and accordingly Ms. Pizzonia must hire an attorney because she cannot speak on behalf of the business.  

Ms. Pizzonia has not disagreed with Duquesne Light or stated that her business is not a partnership, limited liability company or corporation.  

[bookmark: _GoBack]Therefore, Complainant must secure the services of an attorney to represent her at the subsequent hearing, pursuant to 52 Pa.Code § 1.21 and § 1.22.  If Complainant does not retain an attorney to represent her, then the hearing will not be able to proceed because there will be no one present who is legally permitted to speak on behalf of the business.  In that event, the formal complaint filed by Complainant on July 25, 2018 will be dismissed for failure to proceed with the formal complaint.  Teresa Pizzonia will not be permitted to represent the business at the hearing to be scheduled.  

Ms. Pizzonia indicates she has a family emergency out of the country.  She does not indicate the nature of the emergency, which country she has traveled to or how long she intends to be gone.  Ms. Pizzonia has not indicated how much time she needs for a continuance.  As a result, a continuance of thirty (30) days will be provided to Ms. Pizzonia.  However, during those thirty days, Ms. Pizzonia must hire an attorney to represent the business at the hearing.  If Ms. Pizzonia does not think her business is a partnership, limited liability company or a corporation, then she must send written proof to the presiding officer which shows that Door to Door Dry Cleaning is not a partnership, limited liability company or corporation.  

The formal complaint will be dismissed if Ms. Pizzonia does not hire an attorney and if the attorney does not filed a Notice of Appearance on or before Friday, November 30, 2018.

THEREFORE, 

IT IS ORDERED: 

1.	That Complainant’s request for a continuance is granted.  

		2. 	That the Office of Administrative Law Judge will issue a new hearing notice which sets forth a new date for an initial telephonic hearing.

		3.	That on or before Friday, November 30, 2018, Teresa Pizzonia must hire an attorney who will file a Notice of Appearance with the Secretary’s Bureau, with copies to the presiding officer and the attorney for Duquesne Light Company. 

4. 	That if Ms. Pizzonia does not hire an attorney on or before Friday, November 30, 2018, then the formal complaint will be dismissed.    




Date:  October 30, 2018										
								Katrina L. Dunderdale
								Administrative Law Judge
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