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IN REPLY PLEASE REFER TO OUR FILE
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Re:	Ultimate Sports Company v. PPL Electric Utilities Corporation
	Docket No. C-2017-2633651


TO ALL PARTIES:

	By Secretarial Letter dated September 28, 2018, the Commission issued the Initial Decision of Administrative Law Judge Elizabeth Barnes in the above referenced matters.  The Secretarial Letter provided, among other things, that Exceptions were due within twenty days of that letter (i.e., October 18, 2018).  Replies to Exceptions were due within ten days after the date that Exceptions were due, or by October 28, 2018.

	On October 17, 2018, Kimberly G. Krupka, counsel for PPL Electric Utilities Corporation requested a ten-day extension to file Exceptions.  Counsels for Ultimate Sports Company, Thomas E. Groshens, and the Office of Small Business Advocate (OSBA), Stephen C. Gray, did not object to the request.  On October 18, 2018, the Commission issued a Secretarial Letter granting the request for extension.  Specifically, the letter stated:

Since Exceptions were to be filed by October 18, a ten (10) day extension would result in a new deadline for Exceptions of October 28, 2018.  Since, October 28, 2018 falls on a weekend, we shall extend the deadline to file Exceptions until the following business day, or Monday, October 29, 2018.  Replies to Exceptions shall be due no later than ten (10) days thereafter, or on or before November 8, 2018. 


	On October 29, 2018, Ultimate Sports and OSBA filed letters in which both parties indicated that they would not be filing exceptions but reserved the right to file replies to any exceptions that may be forthcoming.
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On October 29, 2018, PPL filed Exceptions with the Commission.  The certificate of service to the document included Steven C. Gray, Esq. of the Office of Small Business Advocate.  However, by letter dated October 30, 2018, Attorney Gray stated that OSBA did not receive any Exceptions from PPL.  Instead, Attorney Gray averred that OSBA only received an email from PPL’s counsel’s law firm with an attached PDF file comprised of a cover letter to Secretary Chiavetta indicating that OSBA was served “(w/enc [with enclosure]); via email only.”  The actual Exceptions were not attached or enclosed.  Consequently, OSBA asserts that PPL failed to follow Commission regulations and requests that the Commission find PPL’s Exceptions unacceptable and that they be stricken from this docket.

On November 1, 2018, PPL’s counsel filed a responsive letter.  In that letter PPL noted that it provided all counsel with an e-mail that contained a PDF copy of the cover letter as well as a link to the filed version of the Exceptions.  Shortly after providing that email, PPL was advised by one party who informed them that they were unable to access a copy of the Exceptions.  Accordingly, PPL explained that it then sent out a subsequent email that included Attorney Groshens and ALJ Barnes, but unfortunately did not include OSBA.  However, as soon as PPL received the time-stamped version of its Exceptions on the morning of October 30, 2018, PPL mailed hard copies of the time-stamped version of the Exceptions to everyone.  PPL closed its letter by noting that to the extent the OSBA requests any additional time to respond to the exceptions, PPL has no objections.

Also on November 1, 2018, OSBA filed a letter in reply to PPL’s November 1, 2018 correspondence which argued the following:  (1) the October 29, 2018 letter “did not include a link to PPL’s Exceptions;” (2) that it “disputes PPL’s claim that its service was as ‘required by prior Orders in this matter;’ (3) that “PPL’s mail service of its hardcopy Exceptions on October 30, 2018, is neither timely nor in compliance with Commission instructions; (4) that nowhere in the PPL’s November 1, 2018 letter does it state that PPL emailed a copy of its Exceptions to OSBA; and (5) that OSBA is unaware of any Commission Order that holds that “substantial compliance” is sufficient; that PPL counsel had sufficient time to file that Exceptions by October 29, 2018.  For these reasons, OSBA reiterates its request that the Commission strike the PPL Exceptions from this docket.

		The Commission’s Regulation at 52 Pa. Code § 1.15 permits the Commission to grant an extension of time for good cause shown before the pertinent period has expired.  We previously found that good cause had been established for an extension of time in which to file Reply Exceptions.  See September 28, 2018 Secretarial Letter.




Based on the information provided, it appears that the inaccessible electronic link to PPL’s Exceptions that was included in its October 29, 2018 email to the Parties as well as the inadvertent exclusion of OSBA’s Attorney Gray from the subsequent email that was sent to ALJ Barnes and Mr. Groshens, does not appear to be intentional.  Based on our review of the correspondence, upon learning that the Parties were unable to access the electronic version of PPL’s Exception, PPL acted swiftly to ensure that all Parties received a time-stamped, hard-copy of its Exceptions via mail on October 30, 2018 – which is only one day after the electronic glitch was discovered.  Therefore, in order to reach a timely disposition of this proceeding, we shall extend the due date for the filing of Replies to PPL’s Exception from November 7, 2018, until November 19, 2018.

Should you have any questions you may contact Kimberly Hafner at the Office of Special Assistants at 717-787-1827 or at khafner@pa.gov.

[image: ]Very truly yours,




Rosemary Chiavetta
Secretary
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