BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



James Wolfgang					:													:
	v.						:		C-2017-2613989
							:
Pennsylvania Electric Company			:	



INTERIM ORDER
CLOSING THE HEARING RECORD


James Wolfgang (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Pennsylvania Electric Company (Respondent or Company) on July 6, 2017, alleging, inter alia, that Respondent threatened to terminate his electric service; that he would like to explore an alternative to the installation of a smart meter; and raising his objection to the installation of a smart meter at his residence because of health and safety concerns, because it is not green, and because he believes it will contribute to ongoing health concerns for Complainant and his family.  In his request for relief, Complainant objected to the installation of a smart meter at his home but stated he was amenable to a safe alternative including a green option or a meter that does not emit dirty electricity.          

On August 2, 2017, Respondent filed an Answer and New Matter to the Complaint, essentially averring that Respondent issued a service termination notice as                 Complainant refused access to permit Respondent to install a smart meter at his residence.   Respondent further averred it is required by Act 129 of 2008,[footnoteRef:1] to install a smart meter.    [1:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


		On August 2, 2017, Respondent also filed preliminary objections to the Complaint.  Respondent essentially averred that the Complaint failed to state a claim upon which the Commission can grant relief.  Respondent also averred that holding a hearing in this proceeding was not necessary nor in the public interest.  Respondent averred that the Commission does not have the power to order the Company not to install a smart meter at the service location.  Finally, Respondent averred that the Complaint failed to allege that Respondent violated a Public Utility Code provision, Commission regulation or order that can be the basis of any finding against the Company, and therefore should be dismissed as being legally insufficient under 52 Pa.Code Section 5.101(a)(4).

		A Motion Judge Assignment Notice was issued on September 6, 2017 and assigned the undersigned presiding officer to this proceeding.

		On September 14, 2017, an interim order was entered denying the Preliminary Objections filed by Pennsylvania Electric Company.
	            
	On March 23, 2018, an interim order was entered setting an initial litigation schedule in this proceeding.  The interim order, in part, directed any Party wishing to present factual or expert testimony to provide to the other Party in writing, the name and business address of that person and a written summary of the expected testimony of that person, not later than May 28, 2018.  The interim order further provided that, on or before July 31, 2018, the Parties shall conclude discovery in this proceeding.  Complainant has not provided the required expert and factual witness lists and summaries to Respondent.   

[bookmark: _GoBack]On March 30, 2018, in accordance with 52 Pa.Code § 5.341, the Company forwarded to Complainant interrogatories and document requests (discovery requests) via first class mail.  In its discovery requests, the Company sought information and documents related to Complainant’s allegations regarding the Company’s smart meters.  Objections to the discovery requests were due on or before April 9, 2018 and responses to the discovery requests were due on or before April 19, 2018.  

Complainant did not file any objection to the discovery requests and did not provide any responses or the requested documents by the due date.  

On April 26, 2018, the Company filed a Motion to Compel responses to the discovery requests.  

On June 29, 2018, an interim order was entered granting the Company’s Motion to Compel and ordering Complainant to provide full and complete responses to the discovery requests to the Company not later than August 6, 2018.  

		On August 24, 2018, Respondent filed a Motion of Pennsylvania Electric Company to Dismiss Complaint of James Wolfgang for failure to comply with the order entered on March 23, 2018 requiring witness identification and information not later than May 28, 2018 and for failing to comply with the order to compel Complainant to respond to the discovery requests by August 6, 2018, which was entered on June 29, 2018.  Respondent requested that the Complaint be dismissed for failure of Complainant to comply with the orders entered on March 23, 2018 and June 29, 2018.  

		Complainant did not file a response to the motion to dismiss.     

		In order to provide Complainant with a final opportunity to comply with the order granting Respondent’s Motion to Compel entered on June 29, 2018 and the order requiring the exchange of information and documentation entered on March 23, 2018, an interim order was entered on November 9, 2018, holding the Motion to Dismiss in abeyance.  The order further directed Complainant to serve upon Respondent, objections to any specific discovery requests served upon Complainant on March 30, 2018, and file a certificate of service with the Commission not later than November 20, 2018.  In addition, on or before November 26, 2018, Complainant was directed to serve upon Respondent, all information and documentation as previously ordered on June 29, 2018, including full and complete responses to the interrogatories and requests for production of documents not specifically objected to, as well as a certificate of service with the Commission on or before November 26, 2018.  The interim order provided that in the event Complainant failed to fully and completely comply with the terms of the order, Respondent’s Motion to Dismiss would be granted.

		Complainant did not file any response to the interim order entered on November 9, 2018.
            
This interim order closes the hearing record as this matter is now ripe for a decision on the Motion to Dismiss filed by Respondent.

THEREFORE,

IT IS ORDERED:

1. That the record in the above-captioned matter filed by James Wolfgang against Pennsylvania Electric Company at C-2017-2613989, is closed.

2. That an Initial decision shall be issued in this proceeding.



Date:  November 21, 2018					______________________________
								Jeffrey A. Watson
						       		Administrative Law Judge

		



2

C-2017-2613989 - JAMES WOLFGANG v. PENNSYLVANIA ELECTRIC COMPANY

JAMES WOLFGANG
10208 DUNN AVENUE
LAKE CITY PA  16423
814.774.2045

LAUREN MARISSA LEPKOSKI ESQUIRE
FIRSTENERGY SERVICES CO
2800 POTTSVILLE PIKE
PO BOX 16001
READING PA  19612
610.921.6203
Accepts E-service
Representing Pennsylvania Electric Company


