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PENNSYLVANIA PUBLIC UTILITY COMMISSION


	
Janet E. Cole						:
							:
	v.						:		C-2018-3003023
							:
Metropolitan Edison Company			:



INTERIM ORDER
SETTING DEADLINE FOR RESPONDENT TO FILE A RESPONSIVE PLEADING AND/OR OBJECTIONS TO COMPLAINANT’S NOTICE AND PETITION FOR JUDICIAL DETERMINATION OF JURISDICTION 


Janet E. Cole  (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent or Company) on June 18, 2018, averring that she did not want a smart meter installed on her property, for various reasons including privacy concerns; violation of her rights and domestic security; concerns about wireless transmissions and the use of personal data; the legality of surveillance devices; lack of disclosure of information by the Commission; health and safety concerns; fire hazards; and Complainant’s concerns of how her specific health issues will be affected by the installation of a smart meter.  As relief, Complainant sought an order providing that no smart meter will be installed on her property. 

On July 17, 2018, Respondent filed an Answer and New Matter to the Complaint, essentially denying the material allegations set forth in the Complaint.  Respondent averred that Complainant refused to allow the Company access to install a smart meter at Complainant’s home, which constitutes legal grounds to terminate electric service at the service location.  Respondent further averred it is required by Act 129 of 2008,[footnoteRef:1] to install the smart meter.    [1:  	66 Pa.C.S. Sections 2806.1, et seq.
] 


		On July 17, 2018, Respondent also filed preliminary objections to the Complaint.    
Respondent averred that the request for relief for an exemption from the installation of a smart meter is not legally recoverable in the cause of action and that Complainant failed to allege that Respondent violated any Commission statute, regulation, order or tariff provision with regard to the installation of the smart meter.  Respondent further averred it is required by Act 129 to install a smart meter at the service location.  Respondent argued that the Formal Complaint is legally insufficient because it failed to state a claim upon which the Commission can grant relief, that a hearing is not in the public interest, and that the Complaint does not meet the standards set forth in recent Commission decisions in order to survive preliminary objections.  Finally, Respondent argued that holding a hearing is not necessary in the public interest.  

		Respondent further argued that Complainant verified in her Complaint that she has “spoken to a utility or company representative about this complaint.”  Respondent argued it has no record of any such contact and argues the Complaint should be dismissed for failure to contact the Company prior to the filing of the Complaint.

		Complainant filed a “Petition For Extension Of Time To Reply” on July 25, 2018, seeking an extension of time to file responses to the answer and new matter and preliminary objections filed by Respondent.  

		A Motion Judge Assignment Notice was issued on August 9, 2018, and assigned the undersigned presiding officer to this proceeding.

             	On August 9, 2018 an interim order was entered permitting Complainant to file a responsive pleading to the preliminary objections, answer and new matter filed by Respondent no later than September 10, 2018.

		On August 28, 2018, Complainant filed a response to the answer and new matter of Respondent.



		On October 10, 2018, an interim order was entered denying the Preliminary Objections filed by Metropolitan Edison Company in the above-captioned proceeding.  

		On November 21, 2018, the undersigned presiding officer received a “Notice And Petition For Judicial Determination Of Jurisdiction” (Petition) which was received by the Commission’s Secretary on November 21, 2018.  The Petition did not include a notice to plead directed to Respondent.

		Under the circumstances, the following order will be entered.


ORDER


THEREFORE,

IT IS ORDERED:

That on or before Friday, December 14, 2018, Respondent shall be permitted to file a responsive pleading and/or objections to the “Notice And Petition For Judicial Determination Of Jurisdiction” which was received by the Commission’s Secretary on November 21, 2018.  



Date:  November 27, 2018																	Jeffrey A. Watson											Administrative Law Judge
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