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                         v.
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	Docket Nos. P-2018-3006216
                     C-2018-2644592 




RATIFICATION ORDER

BY THE COMMISSION:

	On November 29, 2018, Commissioner Norman J. Kennard issued an Ex Parte Emergency Order (Emergency Order) granting with modification the Petition of the Commission’s Bureau of Investigation and Enforcement for the Issuance of an Ex Parte Emergency Order filed on November 28, 2018 (Petition).  The Petition requested that, to protect the health, safety, and welfare of Winola Water Company (WWC) customers, the Commission initiate a proceeding pursuant to 66 Pa. C.S. § 529, appoint a competent water utility as receiver for WWC pursuant to 66 Pa. C.S. § 529(g), and direct the appointed receiver to provide an alternative source of potable water to WWC customers within twenty-four (24) hours of the issuance of the Emergency Order.  Upon review of the circumstances surrounding the issuance of the Emergency Order, we conclude that it is in the public interest to ratify the Emergency Order, making such action the action of the full Commission.  
The Commission emphasizes that Ordering Paragraph 12 of the Emergency Order directs WWC to provide to the Receiver, Pennsylvania American Water Company (PAWC), immediate access to all operations and assets.  Ordering Paragraph 12 states:

12.	That the Winola Water Company, including its owners and employees, are directed to provide full and unconditional cooperation with the orderly transition of operations, management, and oversight to the Receiver as appointed by the Commission or be subject to criminal and/or civil prosecution under Chapter 33 of the Public Utility Code and any other applicable state or federal law.

In directing WWC’s “full and unconditional cooperation” during the transition to PAWC, the Commission contemplated the potential need for PAWC to access WWC operations and assets prior to the imposition of the receivership on December 10, 2018, to ensure an efficient and effective transition.  The Emergency Order sets forth an enforcement deadline of no later than December 10, 2018, for the imposition of the various terms of the receivership.  Ordering Paragraphs 10 and 11.  The Commission points out that this encourages rather than precludes action prior to December 10, 2018, to transition the operation, management, and oversight of WWC to PAWC.

In addition, while the Commission issued the Emergency Order within 24-hours of the Petition being filed, the advantage of additional time allows the Commission to address non-substantive clerical errors to clarify that WWC provides only water service and that the Emergency Order is directed at WWC’s provision of that service.  In this regard, inadvertent references to “wastewater” in Ordering Paragraphs 3, 10, and 11 should read as “water” and inadvertent references to “Aqua Pennsylvania Wastewater” and “Pennsylvania American Wastewater Company” in Ordering Paragraph 15 should read as “Aqua Pennsylvania” and “Pennsylvania American Water Company” respectively. 

	For the aforementioned reasons, the Commission ratifies the Emergency Order and addresses non-substantive clerical errors in the Emergency Order as set forth herein; THEREFORE,

IT IS ORDERED:

1. That the Ex Parte Emergency Order issued November 29, 2018, at Docket Nos. P-2018-3006216 and C-2018-2644592 is hereby ratified and approved.

2. That references to “wastewater” in Ordering Paragraphs 3, 10, and 11 of the Ex Parte Emergency Order be read as “water” and that references to “Aqua Pennsylvania Wastewater” and “Pennsylvania American Wastewater Company” in Ordering Paragraph 15 of the Ex Parte Emergency Order be read as “Aqua Pennsylvania” and “Pennsylvania American Water Company” respectively.
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BY THE COMMISSION



Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  December 6, 2018

ORDER ENTERED:  December 6, 2018
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