BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Kimberly Beckmann					:	
							:
	v.						:		C-2017-2613702
							:
Metropolitan Edison Company			:
						


INTERIM ORDER
HOLDING IN ABEYANCE RESPONDENT’S MOTION TO DISMISS AND COMPELLING COMPLAINANT TO PROVIDE FULL AND COMPLETE RESPONSES TO RESPONDENT’S DISCOVERY REQUESTS 


Procedural Background

On July 7, 2017, Kimberly Beckmann (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent or Company) alleging, inter alia, customer service concerns related to Company representatives being rude and only permitting her physician to email documentation to the Company and not accepting documents through the postal service and the presence of health problems suffered by Complainant and her daughter and concerns that they would be exacerbated following installation of a smart meter at her home.  Complainant further averred that smart meters are unsafe and present health concerns as well as fire and safety concerns.  As relief, Complainant requests, inter alia, that the Commission order Respondent to delay installation of a smart meter at her home.    

On July 31, 2017, Respondent filed an Answer and New Matter to the Complaint, admitting that Respondent provides residential retail electric service to Complainant and that Complainant has refused to allow Respondent to install a smart meter at Complainant’s residence.  Respondent has essentially denied the remaining material allegations set forth in the Complaint.  Respondent further avers it is required by Act 129 of 2008,[footnoteRef:1] to install a smart  [1:  	66 Pa.C.S. Sections 2806.1, et seq. ] 

meter.  Respondent further requested that the Complaint be referred to the Mediation Unit of the Commission.

		On July 31, 2017, Respondent also filed preliminary objections to the Complaint. Respondent essentially avers that the prayer for relief to “opt out” of the installation of a smart meter is not legally recoverable in the cause of action, and that Complainant’s illnesses and those of her daughter and the speculation that the installation of a smart meter could potentially present a negative health impact is not sufficient to state a cause of action against Respondent.  Respondent avers that the Commission does not have the power to grant the relief requested by Complainant.  

		A Motion Judge Assignment Notice was issued and received by the undersigned presiding officer on September 11, 2017 and assigned the undersigned presiding officer to this proceeding.

		On September 26, 2017, an interim order was entered denying the preliminary objections filed by Metropolitan Edison Company.  

		On October 2, 2017, an interim order was entered referring the Complaint to the Commission’s Mediation Unit for mediation review.

		On August 8, 2018, Respondent filed a motion to compel responses to interrogatories and requests for production of documents.  This motion included a notice to plead, requiring Complainant to file a written response to the motion within five (5) days from the service of the notice dated August 8, 2018.  The motion to compel avers that interrogatories and requests for production of documents were served upon Complainant on February 5, 2018.   The motion further averred that Complainant did not file any objections or responses to the discovery requests.    
		On August 28, 2018, an interim order was entered granting the motion to compel responses to interrogatories and requests for production of documents filed by Respondent on August 8, 2018.  In addition, Complainant was directed to serve upon Counsel for Respondent, objections where appropriate to any specific discovery requests and full and complete responses to the interrogatories and requests for production of documents and file and serve a certificate of service on or before September 14, 2018.
		
		On October 16, 2018, Respondent filed a motion to dismiss the complaint of Kimberly Beckmann for the failure of Complainant to comply with the interim order issued in this proceeding.  In the motion to dismiss, Respondent asserted that Complainant’s failure to provide any response to the Company’s discovery requests demonstrates her lack of cooperation and willingness to participate in this proceeding as required under the Commission’s regulations.  Respondent argues the formal complaint in this proceeding should be dismissed in its entirety.

		Complainant did not file a response to the motion to dismiss.

		Under the circumstances, in order to provide Complainant with a final opportunity to comply with the order granting Respondent’s motion to compel entered on August 28, 2018, the motion to dismiss will be held in abeyance, subject to the terms set forth in the ordering paragraphs below.

		THEREFORE,

IT IS ORDERED:

1. That Complainant shall serve upon Counsel for Respondent, full and complete responses to the interrogatories and requests for production of documents forwarded by Respondent to Complainant on February 5, 2018, and file and serve a certificate of service regarding said service, on or before December 27, 2018.


2.	That on or before January 4, 2019, each Party shall file a status report in this proceeding and provide a copy to the opposing party and the undersigned presiding officer, detailing the extent of compliance of the parties with the order entered on December 6, 2018 requiring the parties to identify and exchange written summaries of the expected testimony of all fact and expert witnesses or to provide the opposing Party in writing, with a written statement indicating that no fact or expert testimony will be presented, on or before December 31, 2018.  



Date:  December 7, 2018						/s/				
[bookmark: _GoBack]							Jeffrey A. Watson
						       	Administrative Law Judge



2

C-2017-2613702 - KIMBERLY BECKMANN v. METROPOLITAN EDISON COMPANY

KIMBERLY BECKMANN
161 OVERVIEW CIRCLE EAST
RED LION PA  17356
717.841.6039

LAUREN MARISSA LEPKOSKI ESQUIRE
FIRSTENERGY SERVICE CO
2800 POTTSVILLE PIKE
PO BOX 16001
READING PA  19612
610.921.6203
ACCEPTS E-SERVICE



