BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Jeffrey W. Arndt, Jr.					:	
							:
	v.						:		C-2018-3003482									:
Duquesne Light Company				:
						
						

INTERIM ORDER
GRANTING IN PART COMPLAINANT’S REQUEST FOR AN EXTENSION OF TIME TO THE ESTABLISHED LITIGATION SCHEDULE


Jeffrey W. Arndt, Jr. (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) dated July 18, 2018, against Duquesne Light Company (Respondent or Company) alleging, inter alia, that Respondent was threatening to shut off electric service to his property because he does not consent to the installation of a smart meter.  Complainant avers that he does not consent to a radiation emitting smart meter at his home and that there is nothing wrong with his analog meter.  Complainant avers that “… a smart meter violates my 4th Amendment right as a United States citizen”.  Complainant further avers that “Smart meters are an unlawful surveillance device also known as ‘Wiretapping’ in United States Code (USC) Title 18, Part 1, Chapter 110, Sec 2511 and other State and Federal laws.”  Complainant also avers that a Company representative was rude and condescending to him during a telephone conversation regarding installation of a smart meter.

As relief, Complainant stated that he would like to keep his analog meter and requests that Respondent stop sending him letters and calling him, in an attempt to force him to have a smart meter installed at his home.        

On August 7, 2018, Respondent filed an Answer and New Matter to the Complaint, averring that it indicated that it would terminate service if Complainant refuses to permit Respondent to install a smart meter at his home.  

Respondent essentially denied the remaining material allegations set forth in the Complaint.  Respondent further avers it is required by Act 129 of 2008,[footnoteRef:1] to install a smart meter.   [1:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


		On August 7, 2018, Respondent also filed preliminary objections to the Complaint.  Respondent essentially avers that the request to opt-out from the installation of a smart meter is not legally recoverable in the cause of action and that the Complaint is legally insufficient because it fails to state a claim upon which the Commission can grant relief.    

		A Motion Judge Assignment Notice was issued on August 28, 2018, and the undersigned presiding officer was assigned to this proceeding.

		An interim order was entered on September 19, 2018, granting in part and denying in part, Respondent’s preliminary objections.  The preliminary objections filed by Duquesne Light Company requesting that Complainant’s claim that Respondent has violated his rights under the Fourth Amendment to the United States Constitution was granted and that claim was dismissed.  The preliminary objections were denied in all other respects.  

On September 19, 2018, an interim order was entered establishing a litigation schedule in this proceeding.  The interim order provided, in part, that the Parties may agree to accept email and facsimile transmission of documents.  The Presiding Officer will not accept email transmissions without prior authorization.  If the Parties have any questions, they may call the office of the Presiding Officer at (412) 565-3550.  The Parties are reminded to abide by the terms of this interim order.  Any motions or petitions shall be filed with the Commission’s Secretary and copied to the opposing Party.  Copies shall also be provided by first-class mail to the undersigned presiding officer and not by email transmission.  Email transmissions that are received that are not in compliance with these terms will not be considered by the undersigned presiding officer.

  		On September 25, 2018, Complainant filed a Petition for Extension of Time to respond to the first set of discovery requests propounded by Respondent.

		An interim order was entered on October 10, 2018, granting Complainant’s request and directing that Complainant serve upon Respondent any appropriate objections to the discovery requests propounded by Respondent not later than October 21, 2018, and full and complete responses to the discovery requests not later than October 31, 2018.

		On December 4, 2018, Complainant requested by email, that the deadlines set in the interim order establishing a litigation schedule in this proceeding be extended for an additional 60 days.  On December 11, 2018, Respondent advised, by email, that Respondent did not object to a 30-day extension.

		Under the circumstances, the following order will be entered. 

		THEREFORE,

IT IS ORDERED:

1. That the litigation schedule established by the interim order entered on September 19, 2018, is hereby amended as set forth below.

The Parties shall comply with the following amended initial litigation schedule:

a.	ON OR BEFORE February 1, 2019, any Party wishing to present factual testimony of any person other than Complainant must provide to the other Party in writing, the name and business address of that person and a written summary of the expected testimony of that person.

b. ON OR BEFORE February 1, 2019, any Party wishing to present expert testimony (including but not limited to medical, technical, etc.) must provide to the other Party in writing, the name and business address of that expert and a written summary of the expected testimony of that expert.

c. ON OR BEFORE March 20, 2019, the Parties shall conclude discovery in this proceeding.

d. ON OR BEFORE April 12, 2019, the Parties shall file a status report in this proceeding and serve the opposing Party and the undersigned Presiding Officer. 

e. Any dispositive motions must be filed by May 3, 2019.  Any responses to any dispositive motion must be filed no later than twenty (20) days after service of that motion.

f. Upon consideration of any dispositive motions filed in this proceeding, a hearing date will be established in the event that an evidentiary hearing is necessary.

2. That the Parties shall comply in all other respects with the interim order entered on September 19, 2018.



Date:  December 12, 2018					______________________________
								Jeffrey A. Watson
						       		Administrative Law Judge
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