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Commonwealth Kcystone Building

400 North Streét, 2™ Floor

Harrisburg, PA 17120

Re: Michael T. Jennings.v. West Penn Power Company
Docket No, C-2018-3006031.

Dear Secretary Chiavetta:
Autached please find the Preliminary Objections of West Penn Power Company in the
" above-referenced matter. This document has. been served on the Complainant as shown 'in the
Centificate of Service. - _

Please contact me if you have any questions.

Very truly yours,

krak
Enclosures

c As per Certificate of Service
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MICHAEL T. JENNINGS
Docket No. C-2018-3006031

V.

WEST PENN POWER COMPANY :

'NOTICE TO PLEAD
TO:  Michael T. Jennings

. Pursuant 1052 Pa. Code § 5.101 you are hereby notified that if you do notfile a reply to
the enclosed Préliminary Objections of:West Penn Power Company within ten (10) days from
service of this notice, the facts set forth. by West Penn’ ‘Power-Company in the Preliminary
Objections may be deemed to be admllted thereby requmng no other proof. All pleadings, such
as a Reply to Objection, must be ﬁled with the Secretary of the Pennsylvama -Public Utility
Commission, with a copy service to counsel for West Penn Power. .Company, and where applicable,
the Administrative Law Judge pre51dmg over the case.

File wnth: With a co‘py to:
Rosemary Chiavetta, Secretary _Lauren M. Lepkoski
Pennsylvania Public Utility Comm1551on Tori L. Gtesler
P.O. Box 3265 ' _FlrstEnergy Service Company
Hamisburg, PA 17105-3265 . 2800 Pottsville Pike

P.O. Box 16001

Reading, Pennsylvania 19612-6001

Date: December 5, 2018

RECEIVED

DEC 15 2018

PA PUBLIC UTILITY COMMISSION
" SECRETARY'S BUREAU
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MICHAEL.T. JENNINGS
v. -~ :  Docket No: C-2018-3006031
WEST PENN POWER COMPANY

PRELIMINARY OBJECT ION TO THE FORMAL COMPLAINT OF
’ MICHAEL 'I‘. JENNINGS B

TO THE PENNSYLVANIA PUBLIC UTILITY COMMISSION:

-

AND NOW, West Penn Power Company '("Westl?cnp" or the “Company™), by and

through its counsel, Lauren M. L‘epkoskiy and Tori L. Giesler, files this Preliminary Objection

- pursuant to Section 5.101(a) of Penhsylvania Public. Utility Commission  (“Commission™)

regulations, 52 Pa. Code § 5.101(a)(1), and. in support thereof, avers as follows: °

I. Intrpdnction

1. " Inhis recently filed AF;mnal Complaint, Michael T. Jcnnings-(?Cpmplainant’;j, who
receives elcctric service at 200 Brook Hollow Road, Mount P}ez;sant, Pez.msyl'vania 15666
(*Service Locatién”) allegt?s that he does not want smart meters installed at the Service Location.
(Fbrmal Complaint{5.) The Cbmplainant states as requested relief:

i. 1 respectfully request the Commission compel West Penn Power to
abide by the requirements of Sections 1501 and 1502 of the Public Utility
Code and Section 57.194 of the Commission's regulations to provide safe
and reasonable clectric service to me and my family.

2. I respectfuily request the Commission compel West Penn Power to
make an accommodation for my son based on his disabilities and desist
from deploving or attempting to deploy any wireless cquipment which
would exacerbate my family's medical conditions.

3 I respectfully request the Commission:

a. Allow our family to have an analog metcr, which is safe for our
health, or in the alternative:

b. Allow West Penn Power to install an alternate wired or fiber optic

connected meter which emits no RF-EMF which is safe for me and my
family, taking into account our family's unique medical vulnerabilities.




4, The Commission should cease and desist from any attempts to
~ install a wireless smart meter or other-harmful equipment at my premises,
such as is a violation of Section’ ISOI and 1502 of the Public Utility Code
and Section'57.194 of the Commxsswns rcgulanons as they pettam to my
family's unique medlcal conditions.
5. I ask the Comm:ssmn to order a- -permanent stay. of any termination
on the part of West Penn Power agamst me for any al leged denial of access
to the meter at my property .

. 6. In’the  alternative, and pursuant to 52 PA Codc Sccnon 1.91,
respectiully request the Commission order the waiver of any rule, regulauon
or Commission Order that the Commlsswn believes requlres West Penn
Power to'deploya wireless RF-EMF emmmg ‘meter on my premises.

7. We request the . Comm;ss:on _grant” an in-person  hearing in
Pittsburgh, PA:

. (Formal Complaint ] 5.)

2. The Company is in the process of deploying smart meters in its scrvice territory in
accordance with Act 129 of 2008 (“Act 1297).!

3. - On September 185,,2018; the-Company sent ‘coff-(‘:'spondenceoto the Complainant
regarding the installation of smart meters at the Service Loc'ation.; bn September 27, 2018, the
Complainant contacted the Company stating that he was mterested in relocating the electric service
at the Service Location and that there is a meter located on a bam that he would like to re-wire
through one meter. A relocation of service notification was created. On'November 6, 2018, the
Complainant’s wife, Susan Jennings, contacted the Company to request the address of the
Company’s president. The call dropped while Mrs. Jennings was on hold. On November 7, 2018,
the Company received an “opt-out” letter dated October 17, 2018 in whicn the Complainant
- refused installation of smart meters at the Service Location. On November 9, 2018, a Company
representative spoke with Mr. and Mrs. Jennings and attempted to address their.concerns regarding

installation of smart meters at the Service Location. They refused installation of smart meters at

3

166 Pa.C.S. § 2806.1 ef seq. Among other things, Act 129 specifically directed that electric distribution companies
with at least 100,000 customers file a smart meter technology procurement and installation plan with the Commission
for approval. 66 Pa.C.S. § 2807(f)(1) and (2).
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the Service Location. The Complainant was advised to have his relocation of service completed

by April 2019. On November 12, 2018, the Company sent correspondence to the Complainant in
an attempt to schedule installation of smart meters-at the:Service Location. On November 14,

2018, the Complainant filed the,?dnnal 'C'dmpiaim with the Commission and, on November 13,

2018, the Company was’_él‘ectmxﬁ@llx served w1th th§ Foffi}al Complaint.-

4. As cxpla%neq in greater dgtail.ﬂbelq,\‘v,' even if ;;ll qf: the facts in the Formal Complaint
arc accepted as true, they do not constitute a violation Qf .apy.la'w which-the Coﬁmision has
jugﬁdiction to administer, or of any regulation or order of the Commission, such that relief can be
granted.’

5. As a result, the Company requests that this Preliminary Objection be granted and
that the Commiission: (1) strike the C'omplainant’s request for an exemption from the installation
of smart rx;eters; (2) dismiss the Formal Corpélaint in its entirety wuh prejydioc; and (3) grant the

Company such other relicf as may: be just and reasonable under the circumstances.

P

il Mg_l_'___o_qu

6. West Penn is an electric dist;ibutiori company that is certificated as a public utility
in Pennsyivania. |

7. On Scptembér 18, 2018, !iu: Company sent correﬁpondence to the Complainant
regarding the installation of smart meters at the Service Location. On September 27, 2018, the
Complainant contacted the Company stating that he was interested in relocating the electric service
at the Service Location and that there is a meter located on a barn that he would like to re-wire
through one meter. A relocation of service notification was created. On Nove‘mber'G, 2018, the

Complainant’s wife, Susan-Jennings, contacted the Company to request the address of the

?8ee 66 Pa.CS. § 701.




Company’s president. The call dropped while Mrs. Jennings was on hold. On November 7, 2018,
the Comp.any received an “opt-out” letter dated October 17, 2018 in which the Complainant
refused installation of smart meters at the Servic'e Location. On November 9, 2018, a Company
re‘prcsemative spoke with Mr. and Mrs. Jennings and attempted to address their concems regarding
installation of smart meters at the Service Location. .They refused installation of smart meters at
. the Service Location. The Complainant was advised to have his relocation of service completed
by April 2019. On November 12, 2018; the Company sent correspo_ndcnc; to the Complainant in
a;attempt to schedule installation of smart meters atﬂth_e Service Location.

- 8. On November 14, 2018, the Complﬁnmt ﬁ_ied the .Formal .Complaint with the
Commission and, on November 15, 201 3, the Company was glectronically served with the Formal
Complaint. | .

9, ~ West Penn is timely filing its Answer and New Matter contemporaneously with this
Preliminary- Objection, .which. Answer and New Matter is incorporated into this i’reliininary

.-

Objection as if fully-set forth herein.
HI. Argument

10.  The Commission’s Rules of Practice and Procedure permit parties to file
preliminary objections. The grounds for preliminary cbjections are limited to those set forth in 52
Pa. Code § 5.101(a) as follows:

(1)  Lack of Commission jurisdiction or improper service of the
pleading initiating the procéeding. ‘

(2)  Failure of a pleading to conform to this chaptcr or the
inclusion of scandalous or impertinent matter.

(3)  Insufficient specificity of a pleading.

@) Legal insufficiency of a pleading.

(5)  Lack of capacity to sue, nonjoinder of a necessary party or
misjoinder of a cause of action.

(6)  Pendency of a prior proceeding or agreement for alternative

. dispute resolution.




o —————

(7)  Standing of a party to participate in the proceeding.
B The Commission’s procedure regarding the disposition of preliminary objections is
similar to that utilized in Pennsylvan_ia c_ivillpractice?
12 A preiiminary objccuon in_civil pracuce seekmg d:smlssa! of a. plcadmg will be

granted only where reliefiis clearly warrantcd and frec from doubt.4 The Commlsszon has adopted

"this standard.’

13. -In accordance_with-Section_5701 of the Coqlg"- a person may. filea complaini which
set; forth “any act or. th_ing_done or omitteidA té be done by any public utility in violation, or claimed
vio]:;tion, of any law wh’i;:h the éommiési;n__ has jg'risdictién 1o administer, or of any regulation or
order of the commission.”™ As expjainedi below, the Company has not viglated:;he Public Utility
Code or the orders or regulatxons of the Commussnon 7 In'fact, t the Company S act;on have been n
comphance with Act 129 and the June 5 Order |

4. - The moving party may not rely on its own factual assertions but must accept for the

-

. purposes of disposition of the preliminary objection,all well-pleaded, material facts of the other

party, as well as every inference fair]y:c_i.educib,le from thosc- facts.® Therefore, in ruling on a
preliminary objection, the Commission must assume, for decisional purposes only. that the factual

allegations of the Formal Complaint are true.’

3 Equitable Small Transportation Intervenors v. Equitable Gas Company, Docket No. C-00935435 (Opinion and
Order entered july 18, 1994).
4 Intersiate Traveler Services. Inc. v. Pa. Dept. of Environmental Resonrces, 406 A2d 1020 (Pa. 1979); Rivera v.
Phitadelphia Theological Seminary of St. Charles Borromeo, Inc., 595 A.2d 172 (Pa. Supcr 1991).
3 Montague v. Philadelphia Electric Company, 66 Pa. PUC 24 (1988).
¢ 66 Pa.C.S. § 701
i
: County of Allegheny v. Comnmw. of Pa., 490 A.2d 402 (Pa. 1985).
1d
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15.  West Penn’s smart meter deployment plan was'approved by the'Qommis.sion at

Docket No. M-2013-2341991 by Order entered June 5, 2014. In accordance with the June 5 Order,

the Company filed its final Smart Meter, Deployment Plan (“SMP”) on June 16,: 2014. The SMP

was approved by the Comm_is‘_séion on fune 20,‘2(_)14. The Cbmpia:inam cha_]_l_cngés no aspect of the

Company’s provision of eiectric service other thaq the instzil_létion of a smart meter at the Servicc

;.Location, as‘required by Act ]:2.9‘ and the Company’s SMP.

16; Commiséion _é{écedgn_t isiuni,fqgn-that it cannot grant exceptions to the statutory

di'r;ctive that smart meters bemstalled :byA allowmg custofne;s to opt out. 10

17.  Because Act l29_ and .T;he Cdmmjssion’s orders notibnly authorize but require the

Company to develop and implcmcni a sﬁart:meter.procureinent and installation plan, and do not

allow a customer to opt out of having a Sma;'l meter installed, this Complaint must be dismissed.
As a matter of law, the Company is reqmred to-install smart meters at the Service Location. As
such, the Commission cannot find the Company to be in violation for having attempted to follow

-

the law as it has done here.

10 Negley v. Metropolitan Edison Company, Docket No. C-2010-2205305 (Final Order entered March 3, 2011}
Lutherschmidt v. Metropolitan Edison Company, Docketl No. C-2010-2200353 (Final Order entered March 25, 2011).
The Commission has continued to uphold installation of smarl meters and imposition of smart meter charges on
customers’ bills by dismissing complaints opposing installation of smart meters and imposition of smart meter charges
on the basis of legal insufficiency. Corbett v. Pennsylvaniu Power Company, Docket No, C-2011-2219898 (Final
Order entered May 27, 201 1); Jones v. Metropolitan Edison Company, Docket No. C-2011-2224380 (Final Order
cntered June 28, 2011); Griffin v. Metropolitan Edison Company, Docket No. C-2012-2300172 (Finat Order entered
July 31, 2002); Brake v. West Penn Power Company, Docket No. ‘C-2013-2367308. (Opinion and Order entered
November 14, 2013); Drake v. Pennsylvania Electric Company, Docket No. C-2014-2413771 (Final Order entered
December 5, 2014); Efaw v West Penn Power Company, Docket No, C-2014-2413744 (Fina) Order entered Decenmber
5,2014). See also, the Initial Decision of ALJ Susan D. Colwell in Dennis McElwain v. Pennsylvania Power
Company, Docket No. C-2014-2451478 issued Decemnber 16, 2015,
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18.  Therefore, the Formal Complaiht is legally insufficient because it fails to state-a

claim upon which the Commission can grant relief."!

19.  The Commission may dismiss a complaint without hearing if a hearing is not
necessary in the public interest.

20.  Recently, the Commission set for hearing ,two:cas:cs in which the complainant was

. opposed to the instaliation of a-smart meter.at their premises. 3. These cases répresent a departure

* from past Commission pracnce of dlsmtssmg such cornpiamts on Prchmmary Objections. The

Cormmss;on stated that where a compldmam has presented specific factual averments regarding

~ the health or other effects that they have experienced after a smart meter was instal]ed at their

home, the Commission has overruled- Preliminary Objections and allowed a case to proceed.
Specifically, in Kreider, the complainant. allege& specific deleterious health effects after
installatior; of a smart meter affeciin'g’ her spgéiﬁc mg:dical-éondiﬁqn. Further, in Van Schoyck, the
complainants alleged potential health r-iék;;zi%w to constant ringing noise in their home and their
inability to sleep since the time the smart meter.was inst:arllgd. "* In contrast, in the instant casc, the
Complainant has made no specific factual averments regarding any health leffecls experienced afier
smart meters were installed. The Complainant simply avers thal he does not want smart meters

due to generic health and safety concerns. The Commission has not recognized a customer’s lack

of consent to install a smart meter as sufficient to overcome Preliminary Objections. "

" See 52 Pa. Code § 5.101(a)(4).

266 Pa.C.S. § 703(b); 52.Pa. Code § 5.21(d).

3 Susan Kreider v. PECO Energy Company, Dockct No. C-2015-2469655 (Order on Reconsideration entered January
28, 2016); Stephen and Diane Van Schoyck v. PECO Energy Company, Docket No. C-2015-2478239 (Opinion and
?rder entered February 25, 2016). S

Y id

" Richard and Marie Fugo in care of Fugo E Fye Institute v.- PECO Energy Compary, Dockel Nos. C-2015-2519763
and C-2015-2519770 (Order entered-April 6, 2016).
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21.  In Charles F. Jackson v. Pennsylvania Electric Company, Docket No. C-2017-
2600495 (Order Entered August 31, 2017), the memission approved the Initial Decision of ALJ
David A. Salapa, dated JAune ?6, 2017, which granted the Preliminary Qb_jéc;ions of Pennsylvania
Electric Company and dismissed the fg’rmlal‘ ;on';i)fajnt of Mr Jaclg_sén (who was disputing the

installation of a smart meter) ﬁ'riding that fomiéllqom'plaim was legally insufficient, pursuant to 52

. Pa. Code § 5.101(a)(4), in that the comng;nt fails to allege that the utility violated the Public Utility

Code, Commission regulations-or orders or its tariff -b_rqvisions. The respondent was fourd to be
authorized to install smart mc_:tefs e;nd impésé a cba;gé on its customers 1o develop and implement
a sman meter procurement and_inslal]alioh pl_anlth:_xt will lead to the i:nstallatio_n of smart meters
throughout its service territory. AU ‘S'aiapa-f}m.l.l‘cf found that thqrespopde@ was authorized to
terminate the Mr. Jackson’s service if he t_efgs;eq to provi&e the respondent with access to its meter
and equipr;lgnt to install the smart meter. | a

This Commission decision was entered after Kreider. The instant formal complaint is
nearly identical to the alleged avérmen}s’ ip-@li?_formal t;;’lrlplaint at Docket No. C-2017-2600495,
in that the Complainant has only alleged Athat_. he does not want smart meters installe&_ atth‘e Service
Location. The Complainant has not set forth in his cqmpléim that any act &'one by the Company
violates a Commission regulation, statute or order. | |

22.  Therefore, the Company respectfully submits thAt— the matters plcad-in the subject
Formal Complaint do not meet the standards set in Kreider and Van Schpyck such that this matter
can survive dismissal on preliminary Bbjectiom.

23.  Further, the Commission has upheld decisions granting preliminary objections and
dismissing complaints for legal insufficiericy opposing smart meter installation. In Negley, AL}

Susan D. C;)lwell dismissed a complaint opposing installation of smart meters for lcgal



insufficiency. ALJ Colwell concluded that Act 129 of 2008 authorized the installation of smart
meters by EDCs.. ALJ Colwell held that the Commission's ordelj§ approving the EDC's smart meter
plans did not exempt any.customers from the smart meter-.plz'm‘s. By Commissionllﬁnal order
entered March 3, 2011, ALJ Colwell's ?nitial Decision _beggmq final withou; ﬁmher Commission
action. |

24, Rule.9 of the Companv s. Commxssnon-approved tanff allows the Company to
have access t0°its customers premlscs for any and all purposes relatmg to the supply of electric
energy which includes the exchange of meters The Complamam s x'efusal to allow the Company
acce;s to its own meter is a violatio}x pf- Ryles 9 and 20 of the Company’s Commission-approved
tariff'” and is grounds for termination 9f,sewic_e. 'lh.e Commission has also upheld decisions
finding that a'ﬁtiiity has the abil\i'ty:ft.? té/;,r‘gzingfe the service of A‘gﬁt_;ggtom:er who refuses installation
of a smart ;n_gter.'“ | | |

25. - .Because Act 129 ,of 2_0»08\. and the Comr‘r_\iss'ion's'orders‘ authorize the Company to
develop and implement a smart_mgiér procurement arld {;g#_liatibn ;@lan, the Complainant has not
set forth in his complaint any act done by the Compahy .t_ﬂ@t violates a Commission regulation,
statute or order.
Iv.  Conclusion

WHEREFORE, for the foregoing reasons, West Pel;n éower Company respectfully

requests that the Commission grant its Prelmunary Objection and that the Commission: (1) strlke

the Complmnant S rcquest for an cxcmptxon from the mstallatlon of smart meters; (2) dismiss the

6 West Penn Power Company Retail Electric Service Tariff, Electric Pa. PUC No. 52, p. 40 issued May I, 2015

effective May 3. 2015.

3 West Penn Power Company Retail Eleciric Service Tariff, Electric Pa. PUC No. 52, pp. 40, 55, issued May 1,20135,
effective May 3. 2015.

W grt Larson v. PECO Energy Compary, Docket No. C-2014-2451754 (Opinion and Order entered June 11, 2015).

See also,-Catherine J. Frompovitch v. PECO Energy Company,. Docket No. C-2015-2474602 (Opinion and Order
entered May 3; 2018).



Formal Complainf in its entirety with prejudice; and (3) grant the Company such other relief as

may be just and reasonable under the circumstances.

Respectfully submiited,

Dated: December.5, 2018

= f{.Torl L. Giesler
" Attorney No. 207742
* _-FirstEnergy Service Company
, .2800 Pottsville Pike
.. P.O.Box 16001 -
", i Reading, Pennsylvania 19612-6001
27 (610) 921-6203
. (610)921-6658
- lepkoski@firstenergvcorp. com:.
t gleslerf“ ﬁrstencrgxcom com

"\'Ct_)huqsgl for West_Penn Po_\yer;qupany

RECEIVED

DEC 15 2018

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

MICHAEL T. JENNINGS
v. :  Docket No. C-2018-3006031

WEST PENN POWER COMPANY

CERTIFICATE '01«’" SERVICE',

T hereby. certify that I have this day servcd ‘a true copy of the Preliminary Objcctions of
West Penn Power Company to the Formal Complamt of Mwhael T. Jennings upon the individual
listed below, in'accordance. wuh the requxrements of 52 Pa ‘Code §:1. 54 (relatmg to service by a
participant). .

Service by First Class Mail, postage prepaid; as follows:

Michael T. Jennings
200 Brook Hollow Road
Mount Pleasant, PA 15666 / o

Dated: December 5, 2018

FirstEnergy Service Company
2800 Pottsviile Pike

P.0. Box 16001

Reading, Pennsylvania 19612-6001
(610) 921-6203

(610) 921-6658
Hepkoski(@firstenergycorp.com

tgiesler@firstenergycorp.com

RECEIVED.
DEC15 2018

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU
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RECEIVED

~ Answers to Preliminary Objections
S s ' DEC 15 2018

1. Admitted.
itted Pf‘ PUBLIC UTILITY COMMISSION

- SECRETARY’
2. Admitted in part denied in part. S BUREAU

By way of further answer, West Penn Power/Flrst Energy has wolated Section 1501 and
1502 of the PA PUC law, Sect!on 504 of- the Rehabrhtataon Act of. 1973 (d|sab|||ty), Title |l
of the. Amencans with Dlsabllltles Act of 1990 (d|sablltty), and'the Farr Housing Act. in
fact, there is no requn'ement in Act 129 for West Penn/Flrst Energy to ‘deploy meters
that are harmful for my family. This would be a direct vrolatlon of Section 1501 and 1502
. of: the PA PUC Iaw and is therefore is not i m accordance W|th PUC law as applied to me
and my famlly Under the Fair Housmg Act It is against. the law'to refuse to make
** reasonable accommodations for persons ‘with a drsablhty if the accommodatlon may be
necessary to afford such person a reasonabie and equal opportunity t6 use and enjoy a
dwellmg Our son has been desngnated as drsabled through the Soc:al Secunty
Admlmstratron smce October 2010 '7\.3 T T

3. Admit~ ﬂrst sentence g
_ Admit - second sentence - .- .. .
As further explanatlon comp!amant was on an mformatron gathermg process to
consider optlons Later in the process complalnant learned more about the'RF emlttrng,
transient- and harmomc -producing smart meter would be detnmental to our son’s and
family'shealth. ..~ . -
' Admit - third sentence o o
" Admit — fourth sentence -
" Admit in part, deny in part ffth sentence -
Complamant’s wife did call West Penn Power to request the address of the company
president. Whether the call was dropped or, not West, Penn Power dld not attempt to
return the call to satisfy our inquiry. e o E
_ Admitin part, denied in part = sixth sentence - B »
Complainant is not asklng for an opt-out; just reasonable accomrnodatlons for severe,
existing medical conditions that would be ‘exacérbated if the' smart meter was installed
on complalnant's property and which would 51gn|ﬁcantly contnbute toa, deterioration
on my son s and my, famlly’s health
Admit in part, deny in part — seventh sentence
Denise, a representative from West Penn- Power dld call complalnant and hls wife on
November 9. 2018. Denise.did. -give complamant information on the relocation of the
meter if cornplamant did mdeed decide to do it. She proceeded to inform complainant
he wouild be recelvmg a shut ‘off notice on November 21 2018 but he should disregard
it Demse also stated complalnant could lgnore the ”Fnendly Letter,” the 10-day shut-off

) notice and the 3-day shut—off nottce Complalnant explamed the crrcumstances of having

a dssabled child wrth medical condltions Denise stated the company used to accept
medical letters, but not anymore Complamant asked what if we decnded not to have




the meter mstalled .Denise informed. complamant a formal complamt would have to be
filed to put a hold on the account for smart meter installation.

Denied — elghth sentence

Complainant did not refuse the smart meter during the call with Denise.

Admit in part, deny in. part nmth sentence

Denise advised c0mplamant “if you are going todo thls ' it needs to be done by April
2019 Complamant made no agreement with Demse durmg thls phone call '
~ Admit in part, denyi in‘part — ténth sentence o - BT
Complamant d|d receive a letter on November 13"‘

‘The letter stated several attempts had been made to contact complainant Complalnant
received no calls, no messages left on elther voice mall no m-person vrsnts or no other
wntten notlf catlons from West Penn Power/ Flrst Energy i

-

4 Denied.. o - noomIo TR T e

"West Penn Power/Flrst Energy has v:olated Sectlon 1501 and 1502 of the PA PUC law,
Section 504 of the Rehablhtatlon Actof 1973 (dlsablhty), Tltle [ of the America ns with
Disabilities Act of 1990 (disability); and the Fair Housing Act. In fact thereisno’
requirement in Act. 129 for West Penn/First Energy to deploy meters that are harmful
for my family. This would be'a direct violation of Section 1501 and 1502 of the PA PUC
law and is therefore is not in accordance with PUC law as apphed to me and my family.
West Penn's s smart meter is an unsafe dehvery of eIectrsclty to my property and could

; exacerbate ourfamlly’s medlcal condltlons -:f‘.-; ISR

By way of further answer, see. number 7i m my formal compialnt where l allege that
West Penn Power/Fsrst Energy ‘will be creatmg 'unsafe conditions on my property and in
my house whlch isa vuo!atton of Sections 1501 and 1502 of the Public Utlhty Code and
Sectlon 57 194 of the Commlsswn s regulatlons S

LA

Also see number 8in my formal complamt ] :
“According to Subchapter O. Advanced Meter Deployment |ssued under the Public
Utility Code, 66 Pa. C.S. § 501 and 2807(a), “T hrs subchapter does not require the public
to partlclpate m an advanced metenng program I .

The Commission must heéar my formal complaint and not‘ldlsﬂr‘niss because the
Commission has jurisdiction and must hear complamts allegmg Utlllty vnolatlons to
Sectlon 1501 and 1502 of the PA PUC law e

5 Complamant requests West Penn Power/Flrst Energy grant my request for

accommodatlons based on ‘nume rous’ sevére medlcal condatlons ‘with dlagnoses that
‘would'be exacerbated with the mstallatlon of : a ‘smart meter |'ask the Commlssron not
" to dismiss with prejudlce and allow my case to proceed as an action agamst West
Penn/First Energy as to v1olations of Section 1501 and' 1502 of the PA PUC law, Section
504 of the Rehabilitation Act of 1973 (dlsa bll!ty) Title Il of the Ame ncans wnth
Dlsablllties ‘Act of 1990 (dlsabrltty), and the Fair Housmg Act. =




6. Requires a legal conclusion:-- -~ . P e

7. Admit —first sentence -
Admit — second sentencev 4
As further explanatlon comp!asnant was on an information gathermg process to
consider opttons Later in the process comp!amant learned more about the RF emitting,
transient- and harmomc producmg smart meter would be detrlmental to.our son’s and
family’s heaith
Admit - third sentence R . .
Admit - fourth sentence - ' - .
Admit in part, deny in part fifth sentence ‘ '
" _ Complainant’s s W|fe did call West Penn Power to. request the address of the company
. president. Whether the.call was dropped or not, West Penn Power dld not attempt to
‘return the call to satisfy our inquiry. - ; S
- Admitin, part denied.in-part — sixth, sentence SIS
. Complainant is not askang for an opt-out, just reasonable accommodatlons for medlcal
conditions that would be exacerbated if the smart meter was installed on complainant’s
property and which would sugmflcantly contnbute toa deter;oratson on my son’s and my
family’s heaith. : . S B R AR S
Admit in part deny in part seventh sentence '
Denise, a representative ‘from West Penn Power, did call complamant and his wife on
November 9. 2018. Denise did give complamant information on the relocation of the
meter if complalnant did. indeed decide to do lt She proceeded to. mform complainant
he would be receiving a shut off not;ce on November 21 2018 but he should disrégard
it. Denise also stated compiamant could ignore the "Frlendly Letter,” the 10-day shut-off
notice and the 3-day shut-off notice. Compiaanant explained the circumstances of having
a disabled child with medical condltlons Demse stated. the company used to accept
medical letters, but not anymore. Complainant asked what if we decided not to'have
the meter instailed. Denise informed complamant a forrna! complaxnt would have to be
- filed to put a hold on the account for smart meter mstallatlon A ~
-Denied — eighth'sentence- Cresns e - W Do .
Complainant did.not refuse the smart meter dunng the cali W|th Demse
Admit in part, deny inpart— mnth sentence "
.. Denise advised complainant “if you are going to.do this,” it needs to be don‘e by April
2019. Complainant made no agreement with'Denise during this phone call.
Admit in part, deny in part — tenth sentence
. Complainant did receive a letter on November 13 :
. The letter stated several attempts had been made to contact compla;nant Complamant
.+ = received no calls; no messages left on either voice mail; noin-person v:suts orno. other
written notifications from. West Penn Power/First Energy. o

8. Admitted, although Complainant has no knowledge regarding electronic service to West
Penn Power/First Energy.




9. This requires a legal conclusion, complainant does not need'to answer.
10. This requires a legal conclusion, complainant does not need to answer. -
11. This requires a legal conclusion, complainant does not need to-answer. .- . :

-12. This requires a legal cone!psibn,-éomplainarit does not need-to answer.- -

-13. Requires.a legal conclusion - first sentence .

" Denied, second sentence -

' Denied, third sentence S :

As further answer, West Penn Power/Flrst Energy has vaolated Section 1501 and 1502 of
the PA PUC iaw, Section 504 of the Reha bilitation Act of 1973 (disability); Title Il.of the
Americans with Disabilities Act of 1990 (dlsabllrty) and the Falr Housing Act as stated in
my formal complaint. In fact, there is no requnrement in Act 129 for West Penn/First
Energy to deploy.meters that are harmful to my family. This would also be a direct
violation of Section 1501 and 1502 of the PA PUC law, Sectnon 504 of the Rehabilitation
Act of 1973 (disability); Title It of the Americans wrth Dlsa bilities Act of 1990 (dtsabtllty),
and the Fair Housing Act. . .

14: Admltted Further answer, | a[lege inmy formal complamt serious existing health

© conditions with dlagnoses that' cou!d be exacerbated therefore preilmmary objectlons
s must be demed and I must be permltted 0. present my ‘case.: o

15 Complamant is wzthout suff‘ crent know!edge to deny or to adrmt the F rst three

‘ sentences.: ot e o
Complalnant denles the fourth sentence.’ AR - -
Complainant does challenge West Penn Power’s/Flrst Energy’s deployment of a smart

+ meter on the: complamant’s property whlch i$ not requnred by Act 129-as West Penn
Power/First Energy should. grant accommodatrons under Section 1501 and 1502 of the
PA PUC law, Section 504 of the Rehabllltatlon Act of 1973 (disability); Title Il of the
Americans with Disabilities Act of 1390 (dlsabllrty) and the Fair Housing Act, per ADA
and HUD. There is nothing.in Act 129 which mandates RF emitting and harmonic

. transient producing meters, espec;ally those that could exacerbate exlstmg medlcal
conditions. . .., R )

By way of further answer, see number 7.of my formal complaint where | allege that
West Penn Power/First Energy will be creating unsafe conditions on my property and in
my house which is a violation of Sections 1501 and 1502 of the Pubhc Utrlrty Code and
Section 57.194 of the Commission’s’regulations. : - T




- 16. Denied”- . : 4 : A g .
Complalnant is not asking for an opt-out but req uestmg reasonable accommodatlons
for exrstmg, serious medical conditions’ that would be exacerbated by. the mstallatlon of
a smart meter on our property

17. Denled s Lo e S e :
Cornplatnant is not askmg for an opt—out There are numerous exustmg, serious. medical
‘conditions with dlagnoses that would be exacerbated by the mstallat!on of a smart
meter WhICh are covered under Section 1501 and 1502 of the PA PUC law, Section 504
of the Rehabllltatlon Act of-1973. (dasabllsty), Tltle H of the Amerlca ns with'Disabilities
Act of 1990 (dlsablllty), and the Fair Housing Act. First Energy/West Penn Poweris
violating Sectton 1501 and 1502 of the PA PUC Iaw in forcmg Complalnant to accept a
_smart meter on his home or face discofinection from electrical supply in relation to his
dtsabled son. Commlsswn should find the Company to be i in violation of PUC law for not
filing a pet:tlon for rellef to accommodate Complamant's se I'IOLIS health concerns.

18. Denied - .

Complainant is not asking | for an optout . e s Cem o
Alleging a.violation of West Penn Power’s duties and respons;bllltles under PA 66
Section 1501 and- 1502 as Complamant has alleged in- my formal complamt at numbers
1,2,3,5,7and 10 does set forth a matter whlch the PUC does. have 3urlsd|ct|on to hear,
and which, in fact mandates the PUC to hear thls formal complamt taklng all of my
allegatlons as true ‘West: Penn argues aptly in prehmlnary objectlons number 14, that
the moving party may not rely on its own factual assertions, but must accept for the

* purposes.of disposition of the prellmmary ob}ectxon, all well pleaded material facts of
the other party, as well as every mference faarly deducible from: those facts. County of
Allegheny v. Commw. Of PA 4390 A.2d 402 (PA 1985). Therefore,.in ru!mg ona-

- preliminary objection, the Commssron must assume, for deasnonal purposes only, that
the factual allegatlons of the Formal Complalnt are true

19. Admltted in part < .

By way of further answer, | am a customer of West Penn Power. We, llke other utility
customers; have diagnoses that would be exacerbated by having a'smart.meter.on my
property The proceedlng is in the publlc mterest See for example

Krelder vs PECO C-2015-2469655 (hea ring held on March 9 2016)

Murphy vs PECO — C-2015-2475726 {hearings held on several dates in 2016, 2017)
Paul vs PECO — C-2015-2475355 {hearing held in: the fall of 2016)-.

Povacz vs PECO ~ C-2015-2475023 (hearing held'on several dates in 2016 2017)

. McKnight vs PECO ~ C-2017-2621057 (held.Spring 2018) - -t

Bachman vs PECO --C-2017-2623504 (hearing was held)- . :

Hriadal vs Duquesne Light -C-2016-2571726 {will proceed to a hearmg)



Also, see Edward Albert Lucey v. Metropolitan Edison Company C-2018-3003679 which is

..a sumllar complamt to mine where the judge ruled agamst ‘the’ utllaty company

20.

Demed IR S
The Commission.heard ‘complainants who were affected by electro hypersensrtlwty and
who asked for accommodatlons because they, are medically vulnerab!e In such cases,

~the install of a smart meter violated Sectlon 1501 and 1502 of the PA PUC law.

:Complainants Iisted above have alleged in therr complamts and have testlf ed as to

.~ negative heilth effects both at thenr home and in thelr nelghborhoods Altho_ugh Ms.
~ Kreider did have an AMI meter installed on her' property, none of the other

-Complainants listed above had an AMI méter installed on the:r propertles and yet, the

 PUC allowed these cases plus at least two others Romeo vs. PECO appealed to-.

,:Commonwealth Court; Romeov Pa. PUC, 154 A.3d: 422 (Pa ‘Commw. 2017) and Randall

© .. Albrecht vs. PECO, C-2016-253766 to proceed toa hearmg (although in the Romeo case,

it was the Commonwealth Court whlch reversed the Commussnon rullng which had
denied Romeo a hearmg $ -7 :

e

"

Denied - Sixth Sentence T A .
By way of further answer, The Commonwealth Court’s Romeo decns:on supports my

.contentron that my complamt not be dlsmnssed

-Rameov Pa PUC 154A 3d. 422 (Pa Commw 2017) which stated -in pertment part

: ”Romeo clalmed that the smart meters cause safety and 'r" ire hazards and have negative

health smpact Just because he cannot personally testlfy as to ‘health and safety effects

-does not mean that his compiamt is legaily insufficient. He cou!d make out his claim

through the testtmony of others as well as: ‘other evidence that goes to'that issue.” Just

because | do not have a- ‘smart meter on my home does hot mean 'that West Penn

Power gets to éxpose me and my famtiy, against my wishes and agalnst the advice of
our physicians, that our existing medncal condltlons wuth dlagnoses wouid be
exacerbated .

Obviously_West Penn Power/First Energy.did not evén read my complaint and not
familiar with Romeo v. Pa.-PUC, 154 A:3d. 422 {Pa. Commw. 2017) as Ann V. Sheehan v.
West Penn Power C-2017-2630406 who-brought_l_iomeo v. Pa. PUC to their attention.

P

Denied —Seventh Sentence : s :
| have not alleged: generlc health and safety concerns. | have alleged my famlly has
experienced existing severe medical conditions with diagnoses that would be .
exacerbated by the instailation of a smart meter 6n my property. My son’s possible
death is certainly not considered ge_neric. 24/7 care of our son is not generic;




21

eI

Denied - Eighth Sentence - * . - mee

A lack of consent is not the'i lssue in this complamt The issue is'the'lack of responsibility
to provide accommodatlons for a dlsabled person accordmg to Sectlons 1501 and 1502
of the PA PUC law, Sectlon 504 of the Rehabllltatlon Actof 1973 (dlsablllty), Title Il of
the Americans with Dlsablhtles Act of 1930 (dlsabllrty), and the Fair Housing Act, per

"ADA and HUD The Commlssu:m has to recogmze accommodatlons under these Federal

laws.

Waest Penn Power/Flrst Energy IS usmg generic ianguage in copying. from old filings
witho(t regard to new case load. Dr. Fugo’ s comp!amt was frled aimost 3years ago and
out-of touch’ wrth reallty There have been | more than 20 cases since, Kreader that have
not been: dlsmrssed on pre!rmmary objectlons Dr Fugo 3 complamt is: totally daf'ferent
from my complamt Clttng thls case is rtdlculous -

Demed f:rst sentence e v

West Penn Power/Flrst Energy crtes the Charle 'F Jackson V. Pennsylvama Electnc
Company C-2017- 2600495 The Jackson case IS ,ot"comparable to my complamt l do
allege in my complaint that the utility violated the Public Utility Code, Commrssmn
regulations or orders or |ts tanff provrsnons P!ease read our complamt

e

, Demed second sentence

West Penn Power’s/ First Energy’s deployment of a smart meter on the complamant 3

© ., property is not reqmred by Act 129 as West Penn Power/Flrst Energy should grant

accommodatlons under Sectlon 1501 and- 1502 of the PA PUC law, Sectlon 504 of the
Rehabilitation Act of 1973 (.dlsabrhty), Title I of,the Americans with Disabilities Act of

,-1990 (disability); and the Fair Housing Act, per. ADA and HUD.: There is nothing in Act 129

which mandates RF emitting-and harmonic transrent producmg meters especrally those
that cou[d exacerbate existing medical conditions.- " - - ~

347

West Penn Power/First Energy will be creating. unsafe condmons on my property and in
my house which is a violation of Sections 1501 and 1502 of the Public Utlllty Code and
Section 57.194 of the Commission’s regulations.

Denled sentence number 3 .

Pursuant to 52 PA Code § 56.141 ~ Dlspute procedures - "(2) Termmat:on stayed....
when a... complaint has been properly filed in'accordance with this subchapter,
termination shall be prohibited until resolution of the dispute or complaint...”.- .
Complainant has properly filed a formal complaintin accordance with.52 PA Code §
56.141.

Denied, sentence number 4 - .-



R
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23,

-or order Read my complamt

The Commission does not give West Penn Power/First Energy the authority to install
smart meters to harm.its consumers who have health: problems and in whrch the

5 ,,,medlcal conditions. would be exacerbated

) Demed sentence number S

My comp!amt is not rdentrcal whatsoever to formal complamt at. Docket No. C-2017-
2600495. '

Denied; sentence number 6 i :
I have set ‘forth in- my complamt the Company vrolated 3 Commlsswn regulatson statute

Demed : TR A '
This matter does meet the standards set forth and thrs matter can survsve prellmmary
object:ons : : S

Demed T T Gl et B PR .
Cases crted by West Penn Power are |rrelevant to my case. Negley has nothing to do
with my case. Complamant does not have time or.resources to rnvestrgate the

complaints cited by’ West Penn Power to dlstmgursh them from .my complaint of our
specific health complalnts and whether thev are actually stated violations of Section

“;+.1501 and. 1502 of the PAPUC Iaw, Sectlon 504, ‘of: the Rehabilitation‘Act of 1973:

(disability); Title Il.of the Amencans wuth Dlsabmtres Act of 1990 (dlsabmty) and the Fair
Housmg Act. i _

‘ However, complalnant notes that chhard Negley V. Metropolrtan Edison Company,

- Docket:No. C-2010 2205305 (mnttal ‘decision lssued .lanuary 3,2011);'was 3 or-more

years older than Kre:der which was decided in January 2016. Krelder was permitted a
hearing by the Commission.and allowed to explain the negatnve health effects of her

- electro-hypersensitivity,; which occurred when exposed to an AMI meter whrch was in

24.

_ vrolat;on of Sectlon 1501 of the PA PUC law

Demed First sentence : . : . Py
It does not give West Penn Power/Flrst Energy. the authonty to mstall smart meters to
harm its consumers who have health problems and in whlch the med:cal condrttons

would be exacerbatedJ a U g ST

Demed Second sentence B
The Complainant properly filed a. formal complamt

Denied — Third sentence

Pursuant to 52 PA Code § 56.141 — Dispute procedures — *(2) Termination stayed....
when a... complaint has been properly filed in accordance with this subchapter,
termination shall be prohibited qhtil resolution of the dispute or complaint...”




Pursuant to 52 PA Code § 56.92 — Notice of dlspute pending — “A public utility may not
mail or deliver a notice of termination if a notice of.. .formal complamt has been filed
and is unresolved...”

25. Denied
| have set forth'in my complamt the Company. vuo!ated a Commission regulation, statute
or order. Again, read my complamt

Smart meters should not be implemented if it is damaging to one’s health and if
" accommodations should be made’per Federal law. | have set forth violations of Section
1501 and 1502 of the PA PUC law which is a statute. |-have also set forth violations of
Section 504 of the Rehabilitation Act of 1973 (dtsablhty), Tltle Il of the Americans with
Dlsabllmes Act of 1990 (dasablhty), and the Fair Housmg Act which are Federal statutes.

It is surprising to Complamant that West Penn Power does not seem to recognize well
pled complaints regardmg vuolataons of Section. 1501 and 1502 against it. PUC vs West
Penn Power (6-2-2009) shows that the utl'lt\/ must be famrhar with the consequences of
its violations of Section 1501 and the PA PUC law. In thls case, the Commiss:on, citing'
section 3301 against West. Penn Power for violations of Section 1501'and 1502, for the
horrific_ and untimely death of Carrie Goretzka. Ms Goretzka was electrocuted and
burned over 85 percent of her body when a power line that had. been improperly spliced
fell in her yard. This was witnessed by her chsldren and her, mother .who was injured
when trymg to save her daughter’s life.

Conclusion:

Denied

For reasons stated in my responses.

| respectfully request denial of West Penn Power’s preliminary objections and ask that
you grant my request for accommodations by upholding the legality and validity of my
complaint and allow me to proceed to a hearing on the merits of my comp!amt Please
grant me relief that is just and reasonable under the c1rcumstances

Respectfully Submitte 7

RECEIVED

DEC 15 2018

PA PUBLIC UTILITY COMMISSION
SECRETARY'S BUREAU

Michael T. Jgthings
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