PENNSYLVANIA
PUBLIC UTILTY COMMISSION
Harrisburg, PA  17105-3265

							Public Meeting held December 20, 2018


Commissioners Present:

	Gladys M. Brown, Chairman, Statement
[bookmark: _GoBack]	Andrew G. Place, Vice Chairman, Dissenting
	Norman J. Kennard
	David W. Sweet
John F. Coleman, Jr.



Application of SUEZ Water Pennsylvania Inc., 	:
Pursuant to the Pennsylvania Public Utility Code, 	:		A-2018-3003517
66 Pa. C.S. § 1102(a), and 66 Pa. C.S. § 1329 	:
For approval of 1) the transfer, by sale, of 		:
Substantially all of the Township of Mahoning’s	:
Assets, properties and rights related to its 		:
Wastewater collection and conveyance system to 	:
SUEZ Water Pennsylvania Inc., and 2) the rights 	:
Of SUEZ Water Pennsylvania Inc. to begin to 	:
Offer or furnish Wastewater collection and 		:
Conveyance service to the public in portions of the 	:
Townships of Mahoning, Cooper and Valley, 	:
Montour County, Pennsylvania			:

Application of SUEZ Water Pennsylvania Inc., 	:
Pursuant to the Pennsylvania Public Utility Code, 	:		A-2018-3003519
[bookmark: _Hlk530382787]66 Pa. C.S. § 1102(a), and 66 Pa. C.S. § 1329 	:
For approval of 1) the transfer, by sale, of 		:
Substantially all of the Township of Mahoning's 	:
Assets, properties and rights related to its water 	:
Distribution system to SUEZ Water 			:
Pennsylvania Inc., and 2) the rights of SUEZ Water 	:
Pennsylvania Inc. to begin to offer or furnish 	:
Water distribution service to the public in 		:
Portions of the Townships of Mahoning, Cooper 	:
And Valley, Montour County, Pennsylvania		:




ORDER


	BY THE COMMISSION:

		We adopt as our action the Recommended Decision of Deputy Chief Administrative Law Judge Joel H. Cheskis, dated November 14, 2018;  

THEREFORE,

	IT IS ORDERED:

0. That the Joint Stipulation for Admission of Evidence submitted in this proceeding on November 5, 2018 be granted, and the testimony and exhibits referenced therein be admitted to the record in this matter.

0. That the Joint Petition for Approval of Settlement of All Issues, filed by SUEZ Water Pennsylvania Inc., the Township of Mahoning, the Office of Consumer Advocate, and the Bureau of Investigation and Enforcement (together, Joint Petitioners) on November 5, 2018 at Docket Nos. A-2018-3003517 and A-2018-3003519, including all terms and conditions thereof, is approved without modification.

0. That the Applications filed by SUEZ Water Pennsylvania Inc. on July 20, 2018 are granted, subject to the following conditions:

	(1) 	That the Township of Mahoning shall accept dedication of all of the developer facilities listed in Appendix C, attached to the Settlement, and transfer such facilities to SUEZ Water Pennsylvania Inc.  upon closing of the Transaction.  Closing on the Transaction shall not occur until the Township of Mahoning has accepted the dedication of the remaining facilities on Appendix C and SUEZ Water Pennsylvania Inc.  has filed a letter notification at these dockets, including a verification and with copy to the Joint Petitioners, that specifically lists the remaining assets that have been dedicated to the Township of Mahoning and accepted by the Township of Mahoning including the respective dates of dedication for each remaining project.

	(2)	That at the time of filing its next base rate case, SUEZ Water Pennsylvania Inc.  shall submit a cost of service study that removes all costs and revenues associated with the operations of the Water System and Wastewater System (together, the Systems).

	(3)	That at the time of filing its next base rate case, SUEZ Water Pennsylvania Inc. shall provide separate water and wastewater cost of service studies for the Systems that identify all costs and revenues associated with the operations of the Systems and the impact of the Transaction on its proposed rates.

	(4)	That if SUEZ Water Pennsylvania Inc.  files a separate rate increase request for Mahoning, it agrees that it will provide separate water and wastewater cost of service studies for the Mahoning Systems.

4.	That the Commission’s Secretary’s Bureau shall issue Certificates of Public Convenience under 66 Pa. C.S. §§ 1102(a) and 1103(a) evidencing Commission approval of: 

	(1)	the transfer to SUEZ Water Pennsylvania Inc., by sale, of substantially all of the assets, properties and rights of Mahoning, related to (a) Mahoning’s water distribution system and (b) Mahoning’s wastewater collection and conveyance system; and,

	(2)	SUEZ Water Pennsylvania Inc.’s right to begin to offer, render, furnish and supply water and wastewater service in the areas served by Mahoning as indicated in SWPA Exhibit JDH-2 (wastewater) and SWPA Exhibit JDH-3 (water), attached to the Rebuttal Testimony of John D. Hollenbach.

5. That SUEZ Water Pennsylvania Inc., upon closing of the Transaction, shall issue compliance tariff supplements, consistent with the pro forma tariff supplements attached to the Settlement as Appendix A (water) and Appendix B (wastewater), to be effective on the date of issuance.

6. That the Commission approve, under 66 Pa. C.S. § 1329(c), a rate base addition of $9,500,000 for ratemaking rate base purposes for the acquired assets, with $4,734,800 of that amount being allocated to water rate base and $4,765,200 being allocated to wastewater rate base.

7. That, pursuant to 66 Pa. C.S. § 1329(d), SUEZ Water Pennsylvania Inc.  may collect a distribution system improvement charge related to the water system prior to the first base rate case in which the Mahoning service area plant-in-service is incorporated into rate base, subject to the following conditions:

	(1)	that SUEZ Water Pennsylvania Inc.  files an amended water long-term infrastructure improvement plan incorporating the Mahoning area, which does not re-prioritize other existing commitments in other service areas;

	(2)	that the Commission approves the amended water long-term infrastructure improvement plan incorporating the Mahoning area, as may be modified in the discretion of the Commission; and,

	(3)	that SUEZ Water Pennsylvania Inc.  files a compliance tariff supplement which incorporates Mahoning into its existing water DSIC tariff, including all customer safeguards applicable thereto, after Commission approval of the amended water long-term infrastructure improvement plan.

8. That SUEZ Water Pennsylvania Inc., pursuant to 66 Pa. C.S. § 1329, may accrue an allowance for funds used during construction for post-acquisition improvements not recovered through the DSIC for book and ratemaking purposes.  The Commission recognizes that the Joint Petitioners reserve their rights to litigate their positions fully in future rate cases when this issue is ripe for review and does not construe the Joint Petitioners’ assent to this term to operate as their preapproval of SUEZ Water Pennsylvania Inc.’s request.

9. That SUEZ Water Pennsylvania Inc.  may defer depreciation related to post-acquisition improvements not recovered through the DSIC for book and ratemaking purposes.  The Commission recognizes that the Joint Petitioners reserve their rights to litigate their positions fully in future rate cases when this issue is ripe for review and does not construe the Joint Petitioners’ assent to this term to operate as their preapproval of SUEZ Water Pennsylvania Inc.’s request.

10. That, pursuant to 66 Pa. C.S. § 1329(d)(iv), SUEZ Water Pennsylvania Inc.  may include, in its next base rate case, a claim for transaction and closing costs related to the acquisition of the Mahoning water and wastewater systems.  The Commission recognizes that the Joint Petitioners reserve their rights to litigate their positions fully in future rate cases when this issue is ripe for review and does not construe the Joint Petitioners’ assent to this term to operate as their preapproval of SUEZ Water Pennsylvania Inc.’s request. 

11. That the Commission’s Secretary’s Bureau shall issue Certificates of Filing or approvals for the following agreements between SUEZ Water Pennsylvania Inc.  and a municipal corporation:

(1)	Asset Purchase Agreement Between Township of Mahoning and SUEZ Water Pennsylvania Inc., dated April 20, 2018;
(2)	Water Service Agreement dated July 9, 2001, between Danville Municipal Authority and Mahoning Township Authority;
(3)	Service Agreement dated October 17, 2005 between Valley Township and Mahoning Water Authority;
(4)	Connection and Conveyance Agreement dated October 16, 2017 between the Township of Mahoning and Cooper Township Municipal Authority;
(5)	Service Agreement dated October 17, 2005 between Valley Township and Mahoning Sewer Authority;
(6)	Agreement dated January 20, 1992, between the Borough of Danville, Mahoning Township and Mahoning Township Authority;
(7)	Agreement dated January 23, 1968 between the Danville Municipal Authority, the Borough of Danville and Mahoning Township Authority, as amended by:
	(a)	an Amendment dated April 27, 1981;
	(b)	an Amendment dated May 21, 1985;
	(c)	an Amendment dated January 2012;
	(d)	an Amendment dated January 18, 2013; and,
		(8)	A Settlement Agreement and Release between Mahoning Township, Danville Municipal Authority and the Borough of Danville, dated October 16, 2017.

12. That the Commission’s proceeding at Docket Nos. A-2018-3003517 and A‑2018-3003519 is terminated and marked closed.
						
[image: ]							BY THE COMMISSION,



Rosemary Chiavetta
Secretary


(SEAL)

ORDER ADOPTED:	December 20, 2018

ORDER ENTERED:	December 20, 2018
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