BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Sage Gardner						:	
							:
	v.						:		C-2018-3003550									:
Duquesne Light Company				:
						

						
INTERIM ORDER
GRANTING MOTION OF DUQUESNE LIGHT COMPANY TO COMPEL RESPONSES TO INTERROGATORIES AND DOCUMENT REQUESTS 
  

Sage Gardner (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) on July 17, 2018, against Duquesne Light Company (Respondent or Company) alleging, inter alia, that Respondent was threatening to shut off electric service to her property because she does not consent to the installation of a smart meter.  Complainant avers that she does not consent to the installation of a smart meter on her home because of safety issues and as it would have negative health consequences.  She also avers that the installation of smart meters constitutes an invasion of privacy, present a fire hazard, and violates the “4th Amendment and commerce clause.”  Complainant further averred that she is hypersensitive to electromagnetic frequencies and microwave radiation, as is alleged to be emitted from smart meters. 

As relief, Complainant stated that she does not want a smart meter installed at her property.
        
On August 13, 2018, Respondent filed an Answer and New Matter to the Complaint, admitting that it has shut off Complainant’s electric service but denies that its actions were improper.  Respondent further averred that service was restored.  Respondent averred that to continue to provide electric service to the property, it must install a smart meter at the property.  Respondent essentially denied the remaining material allegations set forth in the Complaint.  Respondent further averred it is required by Act 129 of 2008,[footnoteRef:1] to install a smart meter.   [1:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


		On August 13, 2018, Respondent also filed preliminary objections to the Complaint.  Respondent essentially averred that the request to opt out from the installation of a smart meter is not legally recoverable in the cause of action and that the Complaint is legally insufficient because it fails to state a claim upon which the Commission can grant relief.    

		Respondent further averred that the claim that “Duquesne Light has violated the Fourth Amendment to the  United States Constitution or the Federal Commerce Clause” which “must be dismissed because the Commission lacks jurisdiction to resolve these claims.”  (Preliminary Objections, p. 5).

		Respondent requested a dismissal of the portions of the Complaint that seeks to opt out of Respondent’s smart meter program and that allege the Company has violated the Fourth Amendment to the United States Constitution or the Federal Commerce Clause.

On September 4, 2018, Respondent served interrogatories and requests for production of documents upon Complainant.  

		A Motion Judge Assignment Notice was issued on September 17, 2018, and the undersigned presiding officer was assigned to this proceeding.

		An interim order was entered on October 3, 2018, granting the preliminary objections filed by Duquesne Light Company to the extent that Complainant claims that Respondent has violated her rights under the Fourth Amendment to the United States Constitution and the United States Commerce Clause.  The preliminary objections were denied in all other respects.  

On November 12, 2018, Respondent filed a Motion To Compel Responses To Interrogatories And Document Requests (Motion to Compel).  In its Motion to Compel, Respondent avers that on September 4, 2018, the Company issued to Complainant interrogatories and document requests (Discovery Requests), seeking information and documents related to Complainant’s allegations regarding the Company’s smart meters.  Respondent avers that responses were due on September 24, 2018.  Respondent further averred that Complainant has failed to respond to the Discovery Requests.  

The Commission’s regulations at 52 Pa.Code § 5.371 address the consequences of a participant’s failure to comply with the Commission’s discovery regulations.  Section 5.371 provides that: 

(a)	The Commission or the presiding officer may, on motion, make an appropriate order if one of the following occurs:

(1)	A party fails to appear, answer, file sufficient answers, file objections, make a designation or otherwise respond to discovery requests, as required under this subchapter.

Further, 52 Pa.Code § 5.372 provides that the presiding officer may impose appropriate sanctions upon a party found to be in violation of the obligations set forth in the Commission’s regulations. 

Under the circumstances, as Complainant has not provided any response or objections to the Discovery Requests and did not file a responsive pleading to the Motion to Compel, the following order will be entered. 
	      	
		THEREFORE,

IT IS ORDERED:

1. That the Motion to Compel Discovery Responses filed by Respondent on November 12, 2018, is granted to the extent set forth below.
2. [bookmark: _GoBack]That Complainant shall serve upon counsel for Respondent, full and complete responses to all of the Interrogatories and Request For Production of Documents served upon Complainant by Respondent and file a certificate of service with the Commission’s Secretary not later than February 1, 2019. 




Date:  January 7, 2019					______________________________
								Jeffrey A. Watson
						       		Administrative Law Judge
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