BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



HFT Holdings, Inc. c/o Stephen Feltovich		:		C-2018-3005529
								:		C-2018-3005532
		v.						:		
								:		
Duquesne Light Company				:



INTERIM ORDER
ON MOTION TO COMPEL

		On October 19, 2018, HFT Holdings, Inc. (Complainant) filed two formal complaints against Duquesne Light Company, alleging incorrect charges on the bills for two commercial properties, known as Manor Oak I (C-2018-3005529) and Manor Oak II (C-2018-3005532).  As relief the Complainant wants, among other things, the bills recalculated, and a refund issued for the amount overpaid.  On November 8, 2018, Duquesne Light filed an answer and new matter, preliminary objections and a motion to consolidate[footnoteRef:1] for each complaint.  On December 14, 2018, the Complainant filed a response to the motion to consolidate and a reply to new matter.  By interim order dated December 18, 2018, the motion to consolidate the complaints was granted and the preliminary objections were dismissed. [1:  	On December 3, 2018, Duquesne Light filed a redacted copy of the motion to consolidate which redacted the account numbers associated with each commercial property.] 


		On January 3, 2019, Duquesne filed a motion to compel answers to discovery.  Duquesne avers that it served discovery upon the Complainants on December 4, 2018.   Following a discussion with opposing counsel, Duquesne agreed to extend the time for response to the interrogatories until December 28, 2018.  As of the filing of the motion to compel, Duquesne Light had not yet received answers or objections to the interrogatories.

[bookmark: _GoBack]		The Commission’s discovery rules are set for it the regulations, beginning at 52 Pa.Code § 5.321.  The rules permit a party to serve interrogatories upon another party, subject to the limitations set forth in Section 5.361.[footnoteRef:2]  The limitations to discovery include discovery sought in bad faith, would cause unreasonable annoyance, embarrassment, burden or expense, relates to a matter which is privileged or would require an unreasonable investigation.[footnoteRef:3]  When a party fails to appropriately respond to discovery, the rules permit a motion to compel: [2:   	52 Pa.Code § 5.341. 
 ]  [3:   	52 Pa.Code § 5.361.
] 


Within 10 days of service of an objection to interrogatories, the party submitting the interrogatories may file a motion requesting the presiding officer to dismiss an objection and compel that the interrogatory be answered. The motion to compel must include the interrogatory objected to and the objection. If a motion to compel is not filed within 10 days of service of the objection, the objected to interrogatory will be deemed withdrawn.[footnoteRef:4] [4:   	52 Pa.Code § 5.342(g).] 


		In this instance, both parties have failed to comply with the Commission’s rules.  The Complainants have failed to respond to discovery by either answering or objecting to Duquesne’s interrogatories.   However, Duquesne failed to attach a copy of its interrogatories to its motion to compel.  Therefore, it cannot be determined whether the questions posed were within the limits of Section 5.361 and were otherwise appropriate.

		The purpose of the Commission’s procedural rules is to ensure the orderly disposition of disputes.  Counsel are expected to familiarize themselves with the Commission’s rules of procedure and to work together collegially and with professionalism.

THEREFORE,

IT IS ORDERED:

		1.	That Duquesne Light’s motion to compel is granted in part.

		2.	That the Complainants shall serve objections or answers to Duquesne’s First Set of Discovery Requests consistent with 52 Pa.Code § 5.342 on or before January 14, 2019.

		3.	That in the event that the Complainants fail to serve objections or adequate responses to  Duquesne’s First Set of Discovery Requests, Duquesne may renew its motion to compel and seek appropriate sanctions in accordance with 52 Pa.Code § 5.371-5.372.

		4.	That no motion to compel with be accepted unless it includes a certification that counsel have made reasonable efforts to resolve the discovery dispute without resort to judicial intervention.

		5.	That the parties are reminded that that Commission policy favors settlement.  52 Pa.Code § 5.231.


[bookmark: _Hlk505862083]Date:  January 8, 2019						/s/				
							Mary D. Long
							Administrative Law Judge

2

C-2018-3005532, C-2018-3005529 - HFT HOLDINGS INC C/O STEPHEN FELTOVICH v. DUQUESNE LIGHT COMPANY

[bookmark: _Hlk532541474]Revised 12/18/18

*CRAIG E MARAVICH ESQUIRE
BRAD N SOMMER ESQUIRE
SOMMER LAW GROUP 
6 MARKET SQUARE 
PITTSBURGH PA  15222 
412.471.1266 
* ACCEPTS E-SERVICE

[bookmark: _Hlk532541448]STEPHEN FELTOVICH
HFT HOLDINGS INC
MANOR OAK 2 
1910 COCHRAN RD
PITTSBURGH PA  15220
412.721.2655

EMILY M FARAH ESQUIRE
DUQUESNE LIGHT COMPANY
411 SEVENTH AVENUE
PITTSBURGH PA  15219
412.393.6431
ACCEPTS E-SERVICE


