BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Application of Duquesne Light Company	:	A-2018-3000708		
filed Pursuant to 52 Pa. Code Chapter 57,	:	A-2018-3000732
Subchapter G, for Approval of the Siting and	:	A-2018-3000733
Construction of the 138 kV Transmission Lines	:	A-2018-3000743
Associated with the Universal-Plum Project in	:	A-2018-3000747
Penn Hills, Monroeville, and Plum Borough,	:	A-2018-3000754
Allegheny County, Pennsylvania	:	A-2018-3000755
	:	A-2018-3000756			:	A-2018-3000766	
	:	A-2018-3000769		
					


SECOND INTERIM ORDER
GRANTING THE MOTION OF LANDOWNERS, AIELLO,
CARDINALE AND ASPEND FOR AN EXTENTION OF TIME 
AND DIRECTING THEM TO FILE A RESPONSE TO 
APPLICANT’S MOTION TO STRIKE CERTAIN PORTIONS OF THEIR BRIEF

BACKGROUND

On March 23, 2018, Duquesne Light Company (Applicant, Duquesne Light or 
Company), pursuant to 52 Pa.Code § 57.72, filed with the Pennsylvania Public Utility Commission and served the Company’s Application of Duquesne Light Company for Approval of the Siting and Construction of the 138 kV Transmission Lines Associated with the Universal-Plum Project in Penn Hills, Monroeville, and Plum Borough, Allegheny County, Pennsylvania, at Docket No. A-2018-3000708 (Full Siting Application) together with certain attachments.

		In the Full Siting Application, Duquesne Light avers that the proposed siting and construction of the transmission line (the proposed Project) is required to reinforce the 138 kV systems in the region, resolve identified reliability and planning criteria violations, and improve reliability of service for customers primarily in Braddock Hills Borough, Churchill Borough, Edgewood Borough, Forest Hills Borough, Penn Hills Borough, Penn Hills Township, Monroeville Borough, Pitcairn Borough, City of Pittsburgh, Plum Borough, Swissvale Borough, Wilkins Township, and Wilkinsburg Borough, Allegheny County.  Duquesne Light further avers the proposed Project will reduce the number of customers affected by a single facility outage, as well as the duration of the outage.

The Applicant asserts that it is a “public utility” and an “electric distribution company” as defined in the Pennsylvania Public Utility Code.  66 Pa.C.S. §§ 102, 2803.  According to the Applicant, the Company furnishes electric service to approximately 600,000 customers throughout its certificated service territory, which includes all or portions of Allegheny and Beaver Counties and encompasses approximately 800 square miles in western Pennsylvania.

		The proposed Project involves the construction of the new Universal-Plum 138 kV Transmission Line that will extend approximately 5.26 miles between the Universal Substation in Penn Hills and the Plum substation in Plum Borough, according to Duquesne Light.  The Company submits (1) that approximately 3.70 miles of the new Universal-Plum 138 kV Transmission Line will be built as an overhead transmission line and approximately1.56 miles will be constructed as an underground transmission, and (2) that an approximate 0.51-mile portion of the existing Cheswick-Plum 138 kV Transmission Line will be relocated as part of the proposed Project.

		Contemporaneous with filing the Full Siting Application, the Applicant filed and served ten Applications for the exercise of eminent domain, including the Application of Duquesne Light Company Under 15 Pa.C.S. §1511(c) For A Finding And Determination That The Service To Be Furnished By The Applicant Through Its Proposed Exercise Of The Power Of Eminent Domain To Acquire a certain portion of the lands of Maria Palombo Aiello, Antoinette Cardinale and Anna Louise Palombo in Plum Borough, Allegheny County, Pennsylvania for the siting and construction of transmission lines associated with the proposed Universal-Plum project is necessary or proper for the service, accommodation, convenience or safety of the public at Docket No. A-2018-3000747.


		A Prehearing Order was issued on July 8, 2018, establishing the litigation schedule.  The Prehearing Order also consolidated the Condemnation Applications at Docket Nos. A-2018-3000732, A-2018-3000733, A-2018-3000743, A-2018-3000747, A-2018-3000754, A-2018-3000755, A-2018-3000756, A-2018-3000766, A-2018-3000768, and A-2018-3000769 with Duquesne Light’s Full Siting Application at Docket No. A-2018-3000708.

		On October 9, 2018, the evidentiary hearing in this matter was convened in the Commission’s Pittsburgh Hearing Room.  Duquesne Light was represented at the hearing by Garrett P. Lent, Esquire, Anthony D. Kanagy, Esquire, and Michael Zimmerman, Esquire.  Gary Kalmeyer, Esquire represented landowners, Antoinette Cardinale, Anna Louise Palombo, now known as Anna Louise Aspden, and Maria Palombo-Aiello (collectively the Palombo Property Owners), who were also present.  Landowner Pervaiz Alvi appeared self-represented.  Evidence was received from witnesses for Duquesne Light and from the landowners present for the hearing.  The hearing generated a 230-page transcript, which was docketed with the Commission’s Secretary’s Bureau on October 26, 2018.  Main Briefs and Reply Briefs were due on November 26, 2018 and December 10, 2018, respectively.  

		The Palombo Property Owners filed a Trial Brief on November 23, 2018, and Duquesne Light filed a Main Brief on November 26, 2018.  

		On December 12, 2018, Duquesne Light filed a Motion to Strike Certain Portion of the Palombo Property Owners’ Trial Brief. 

		On December 14, 2018, via electronic mail, Attorney Kalmeyer represented he would “be out of the office starting next week through January 3.”  Consequently, Attorney Kalmeyer requested that a ruling on the Motion to Strike be held in abeyance “for a response and disposition after that.”

		On December 26, 2018, Duquesne Light filed a Reply Brief. 
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		Under Section 5.103(c) of the Commission’s regulations, “A party has 20 days from the date of service within which to answer or object to a motion, unless the period of time is otherwise fixed by the Commission of the presiding officer.  52 Pa.Code § 5.103(c).  Under 52 Pa.Code § 1.15(a)(1), upon motion, the Commission or the presiding officer for good cause may extend the time period for filing a responsive pleading.  Attorney Kalmeyer’s December 14, 2018, electronic request for the purpose of this order will be treated as a motion to extend the time for filing a response to Duquesne Light’s Motion to Strike.  

		Although Attorney Kalmeyer’s electronic request does not conform to the Commission’s regulations, waiver of this requirement is permitted.  Under 52 Pa.Code § 1.2, a presiding officer at any stage of an action or proceeding may waive a requirement of a rule when necessary or appropriate, if waiver does not adversely affect a substantive right of a party.  Such are the circumstances in this case.   

		Accordingly, Attorney Kalmeyer’s request will be granted in the ordering paragraphs below and the Palombo Property Owners will be directed to file a response to Duquesne Light’s Motion to Strike by Monday, January 28, 2019.

ORDER

		THEREFORE,

		IT IS ORDERED:

		1.	That the Motion of Landowners, Antoinette Cardinale, Anna Louise Aspden, and Maria Palombo-Aiello for an extension of time to file a response to the Motion of Duquesne Light Company to Strike Certain Portions of the Trial Brief of Owners Aiello, Cardinale and Aspden at Docket Nos. A-2018-3000708 and A-2018-3000747 is granted. 
		2.	That Landowners, Antoinette Cardinale, Anna Louise Aspden, and Maria Palombo-Aiello shall file and serve a response to the Motion of Duquesne Light Company to Strike Certain Portions of the Trial Brief of Owners Aiello, Cardinale and Aspden at Docket Nos. A-2018-3000708 and A-2018-3000747 by Monday, January 28, 2019.
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Date:	January 8, 2019						
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Accepts E-service
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	Sampson Bros Inc.
133 Jefferson Road
Pittsburgh, PA 15235
	
	Javaid M. Alvi
Walter M. Lorence 
660 Munir Drive
Elizabeth, PA 15037

	Benjamin Sampson
Sampson Morris Group
2500 Eldo Road
Monroeville, PA  15146
	
	[bookmark: _Hlk518053482]Maria Palombo Aiello
Antoinette Cardinale
Anna Louise Aspden
370 Hamilton Drive
Pittsburgh, PA  15235

	Consol Mining Company LLC
1000 Consol Energy Drive
Canonsburg, PA  15317
	
	Jeffrey G. and Reginal M. Woodring
420 Edwards Road
New Kensington, PA  15068

	United States Steel Corporation
600 Grant Street, Suite 1381
Pittsburgh, PA  15219
	
	Davidson Property Co., LLC
3335 Boulevard of the Allies
Pittsburgh, PA  15213

	Matthew J. Fearing
United States Steel Corporation
U.S. Steel Tower
600 Grant Street, Suite 1500
Pittsburgh, PA  15219
	
	

	Transtar, LLC/Union Railroad, LLC
1350 Penn Avenue, Suite 200
Pittsburgh, PA 152222
Attn.: Cathy Connelly
	
	Robert Verona
Parkway Associates
4117 Old William Penn Highway
Murrysville, PA  15668-1920

	Richard C. Crawford
Parkway Associates
4117 Old William Penn Highway
Murrysville, PA  15668-1920
	
	Parkway Associates
4117 Old William Penn Highway
Murrysville, PA  15668-1920
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Conrad A. Johnson
Administrative LaWw Judge




