BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Centre Park Historic District, Inc. 	:
						:
	v.						:		C-2015-2516051
						:
UGI Utilities, 	Inc. – Gas Division			:


City of Reading 	:
						:
	v.						:		C-2016-2530475
						:
UGI Utilities, 	Inc.					:



INTERIM ORDER
ON MOTION TO REOPEN THE RECORD

		Evidentiary hearings were held in the above-captioned complaints on August 22 and August 23, 2018.[footnoteRef:1]  Following the receipt of the transcript, all of the parties filed thorough briefs in support of their positions in the dispute regarding the placement of gas meters in the City of Reading.  The record was closed on December 11, 2018, following the receipt of the last brief. [1:   	For a full rendition of the procedural history in this matter, the reader is directed to any of the many interim orders that have been issued previously in this case.
] 


		On December 28, 2018, the City of Reading filed a Motion to Reopen the Record in order to introduce copies of a notification letter from UGI which was sent to certain customers in December 2018.  UGI filed a response in opposition to the motion on January 7, 2019.

		The Commission’s procedural rules permit a presiding officer to reopen the record and permit additional evidence “for good cause shown.”[footnoteRef:2]  Grounds for reopening the record may include “material changes of fact or of law alleged to have occurred since the conclusion of the hearing.”[footnoteRef:3]  It is appropriate to reopen the record “if there is reason to believe that conditions of fact or of law have so changed as to require, or that the public interest requires, the reopening of the proceeding.”[footnoteRef:4] [2:   	52 Pa.Code § 5.431(b).  See also 52 Pa.Code § 5.571,]  [3:   	52 Pa.Code § 5.571(b).
]  [4:   	52 Pa.Code § 5.571(d).
] 


		The City seeks the admission of City of Reading Post Closing Exhibit No. 1.  The exhibit is a notification letter dated December 20, 2018, in English and Spanish regarding the replacement of the customer service line and relocation of the gas meter.  Also attached to the letter is a list of addresses which the City represents are the addresses of customers in the Heights Conservation District who received copies of the attached letter.  The City takes the position that this letter contradicts the testimony of UGI witness Christopher Brown regarding a more detailed letter which was admitted into the record as UGI Exhibit CB-16.[footnoteRef:5]  It was Mr. Brown’s testimony that letters in the form of Exhibit CB-16 were put into use by UGI in October 2017.[footnoteRef:6]  In the City’s view, its proposed exhibit contradicts Mr. Brown’s testimony and constitutes a material change in the facts since the conclusion of the hearing in August. [5:   	N.T. 415.
]  [6:   	N.T. 344.
] 


		UGI opposes the City’s motion.  UGI states that the City’s proposed exhibit is the second of two letters which a customer would receive in advance of relocating a meter.[footnoteRef:7]  The “two-letter” notification process was described by Mr. Brown in his testimony.  UGI explains that the City’s proposed exhibit does not constitute a material change in facts and that the City’s motion should be denied. [7:   	N.T. 286.  ] 


		The City’s motion will be denied.  The content of notice letters which were sent to customers in historic districts was explored at great length during the hearing.  The City had ample opportunity to cross-examine Mr. Brown regarding UGI’s use of CB-16.  Further, the City’s proposed exhibit is virtually identical to other letters which were also explored at the hearing, including the City’s exhibit JS-10, which was an exhibit sponsored by the City’s witness, John Slifko.  Ex. JS-10 was described by Mr. Brown in response to questions by me at the hearing.[footnoteRef:8]  The City had an opportunity to cross-examine Mr. Brown following my questions.[footnoteRef:9]  Although the attached letter was evidently sent after the conclusion of the hearing, it does not appear to be different from other letters sent to customers by UGI.  The City had the opportunity to -- and did -- cross-examine Mr. Brown on the subject of customer notification of proposed meter relocations.  [8:   	N.T. 307.
]  [9:   	N.T. 309; 426.
] 


		UGI also alleges that the City mischaracterizes UGI’s use of the proposed exhibit.    Therefore, fairness would require a hearing to be reconvened to take further testimony of Mr. Brown to authenticate and explain the context of the proposed exhibit.  His testimony no doubt would be similar to testimony he has already offered regarding JS-10 and the process of customer notification which he has already described and been cross-examined on.  Both the exhibit and the testimony would simply duplicate evidence that is already in the record.[footnoteRef:10] [10:   	52 Pa.Code § 5.401(b).
] 


[bookmark: _GoBack]		It is worth noting that the City filed its formal complaint in February 2016.  The City was directed to catalog the meters in the City which it believed were relocated in violation of the Commission’s regulations.  Discovery continued until May 2017, and the City did not request an extension of that deadline.  Hearings did not take place until August 2018.  The City has had ample opportunity to prepare its case.  While I recognize that the City’s current legal counsel was retained late in the proceeding and has had to make the best of the work done by the City’s prior counsel, the fact remains that the City has had its day to present evidence in support of its position.[footnoteRef:11]   [11:   	52 Pa.Code § 5.401(b)(2)(iii).] 


		In sum, the City has failed to demonstrate that the public interest requires the reopening of the record to address its proposed exhibit.  If the City wanted to explore notices sent by UGI after October 2017, it had the opportunity to do so long before now.  Further, it appears that the proposed exhibit is redundant of evidence which is already in the record.  It does not present substantially new facts which require the record to reopen and would only serve to needlessly lengthen an already lengthy proceeding.

THEREFORE

IT IS ORDERED:

		That the motion to reopen the record in the above-captioned proceeding is denied.


[bookmark: _Hlk505862083]Date:  January 9, 2019						/s/				
							Mary D. Long
							Administrative Law Judge
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