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OPINION AND ORDER


BY THE COMMISSION:

[bookmark: _Hlk505939723]Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition are the Exceptions (Exceptions) of PECO Energy Company (PECO or the Respondent) filed on September 25, 2018, to the Initial Decision on Remand (Initial Decision on Remand or I.D.R.) of Administrative Law Judge (ALJ) Joel H. Cheskis, which was served on September 7, 2018, in the above-captioned proceeding.  Mr. Glen DeHaven (the Complainant) did not file Replies to Exceptions.  For the reasons discussed below, we shall grant PECO’s Exceptions, reverse the Initial Decision on Remand and dismiss the Formal Complaint (Complaint) filed by Mr. DeHaven, consistent with this Opinion and Order.
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History of the Proceeding

On January 11, 2017, the Complainant filed a Formal Complaint (Complaint) with the Commission against PECO, disputing charges on the Complainant’s bill related to a foreign load.  I.D.R. at 1.  In his Complaint, Mr. DeHaven averred that PECO billed him for $1,800 of electric usage that was accrued by his tenants because foreign load was found at the service address.  Mr. DeHaven added that he is not responsible for the bill because electric usage is part of the lease and the disputed usage is associated with a barn, a low voltage dog containment system and a small koi pond.  This usage, according to Mr. DeHaven, amounts to approximately $50 per month.  Mr. DeHaven requested a thorough investigation regarding how the tenants’ usage can be assigned to the landlord’s account.  Mr. DeHaven attached various documents to his Complaint in support of his position that he is not responsible for the foreign load.  I.D.R. at 1-2.

On February 3, 2017, PECO filed an Answer to Mr. DeHaven’s Complaint.  In its Answer, PECO affirmed or denied the various averments Mr. DeHaven made in his Complaint.  In particular, PECO stated that Mr. DeHaven’s tenants complained of high bills and possible foreign wiring at the service address.  As a result, a PECO technician visited the property and found foreign wiring in a rear barn, fish pond and trough heater connected to the tenants’ meter.  PECO then transferred the tenants’ balance of $1,893.52 to Mr. DeHaven’s account.  PECO provided several attachments to its Answer and requested that the Complaint be dismissed.  I.D.R. at 2.

Also, on February 3, 2017, PECO filed a Preliminary Objection in response to Mr. DeHaven’s Complaint.  In the Preliminary Objection, which was accompanied by a Notice to Plead, PECO argued that the Commission found that a landlord must pay the utility for any account balance, including arrearages, once a foreign load or wiring has been found.  PECO added that once the foreign load is corrected by the landlord and verified by the utility, the utility will place the account back in the name of the tenant.  Furthermore, the arrearage, if any, will remain the landlord’s responsibility and any dispute regarding the financial responsibility of the parties would be a matter to be resolved in the Court of Common Pleas, not the Commission.  PECO provided significant legal argument in support of its position and concluded that the Complaint should be dismissed as a matter of law because it relates to a dispute about the assignment of financial responsibility for a foreign load in a building owned by the complainant.  PECO attached a copy of Mr. DeHaven’s complaint to its Preliminary Objection in support of its position that the Complaint should be dismissed.  I.D.R. at 2-3.

On February 7, 2017, the Complainant wrote on a copy of the Notice to Plead that accompanied PECO’s Preliminary Objection that he denied PECO’s Preliminary Objection.  I.D.R. at 3.

By notice dated March 29, 2017, the Commission informed the Parties that it had assigned the case to ALJ Cheskis as motion judge.  I.D.R. at 3.

By Initial Decision issued April 27, 2017 (April 2017 Initial Decision), the ALJ granted PECO’s Preliminary Objections and denied the Complaint.  I.D.R. at 3.

On May 12, 2017, the Complainant filed Exceptions to the Initial Decision of the ALJ.  On May 18, 2017, PECO filed Replies to Exceptions.  I.D.R. at 3.

On March 23, 2018, the Commission entered an Opinion and Order at this docket (March 2018 Order or Order) in which it granted Mr. DeHaven’s Exceptions, in part, and denying them, in part, and adopted the April 2017 Initial Decision, in part, and reversed it, in part.  The Commission then remanded the proceeding to the Office of Administrative Law Judge for a hearing and fact finding consistent with the Order, as discussed further below.  I.D.R. at 3.

On March 27, 2018, a call-in telephone hearing notice was served that established an initial call-in telephonic hearing for Wednesday, May 23, 2018, and assigned ALJ Cheskis as the Presiding Officer.  A prehearing order dated April 12, 2018 was served that set forth various rules that would govern the hearing.  I.D. at 3.

On May 23, 2018, the telephonic hearing convened as scheduled.  Mr. DeHaven appeared pro se and presented oral testimony.  Counsel for PECO appeared and presented one witness who sponsored four exhibits that were admitted into the record.  A transcript of forty-five pages was created.  I.D.R. at 3-4.  The record in this case closed on June 18, 2018, when the transcript was filed with the Commission.  I.D.R. at 4.

On September 7, 2018, the Commission served the ALJ’s Initial Decision on Remand which sustained Mr. DeHaven’s Complaint and directed PECO to credit Mr. DeHaven’s account in the amount of $1,602.80.

On September 25, 2018, PECO filed Exceptions to the Initial Decision on Remand.  Mr. DeHaven has not filed Replies to Exceptions.

Discussion

As a preliminary matter, we note that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).  Therefore, any issue that the Commission does not specifically address or delineate in its decision shall be deemed to have been duly considered and denied without further discussion.

Legal Standards

As the proponent of a rule or order, the Complainant bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code).  66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the respondent is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a “preponderance of the evidence.”  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  To establish a fact or claim by a preponderance of the evidence means to offer the greater weight of the evidence, or evidence that outweighs, or is more convincing than, by even the smallest amount, the probative value of the evidence presented by the other party.  See Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 48-49, 70 A.2d 854, 855 (1950).

Adjudications by the Commission must be supported by substantial evidence in the record.  2 Pa.C.S. § 704.  Substantial evidence is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Consolidated Edison Company of New York v. National Labor Relations Board, 305 U.S. 197, 229, 59 S.Ct. 206, 217.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

March 2018 Order

As noted above, the April 2017 Initial Decision granted PECO’s Preliminary Objections and denied Mr. DeHaven’s Complaint without a hearing.

The March 2018 Order adopted, in part, the April 2017 Initial Decision, specifically with regard to the ALJ’s denial of the Complaint regarding the Complainant’s claim that he should not be responsible for the tenant’s balance because the tenant agreed to be responsible for all utility charges to the premises under the lease agreement.  We stated that it is well-settled law that the Commission has no jurisdiction over lease agreement disputes between landlords and tenants, and therefore any such dispute between Mr. DeHaven and his tenant was to be resolved in an appropriate court of jurisdiction.  March 2018 Order at 15-16 (citing Ace Check Cashing, Inc. v. Philadelphia Gas Works, Docket No. C-2008-2056428 (Order entered May 21, 2010); Afshari v. PPL Electric Utilities Corp., Docket No. C‑20055547 (Order entered April 9, 2008)).

The March 2018 Order also reversed, in part, the April 2017 Initial Decision and remanded the matter for hearing and fact finding.  In doing so, we stated that Mr. DeHaven’s Exception “raises, for the first time in this proceeding, an issue about a balance being transferred from the tenants’ previous service address,” an issue which “involves the standard utility practice of transferring customer account balances when a customer changes residences.” March 2018 Order at 16.  In discussing Section 1529.1 of the Code regarding foreign load, we noted that subsection (b) provides: “an affected public utility shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunto.” Id. at 17 (emphasis supplied).

We added as follows:

“[T]he account for the premises in question” clearly refers to the account for the premises where the foreign load is discovered. “[F]or the utility services rendered thereunto” clearly makes the landlord responsible for payment for utility services rendered to the account for the premises where the foreign load is discovered.  This phrase makes the landlord responsible for the payment for utility services rendered to the foreign load-affected premises. Thus, to hold the landlord responsible for payment for utility services rendered to another premise would appear to contravene the plain language of Subsection (b). 1 Pa. C.S. § 1921(b).

Moreover, logic dictates that a tenant’s prior debt associated with utility usage at another premise is usage which is wholly unrelated to the landlord’s property, usage which was not at all affected by the electric wiring of the landlord’s property, and therefore, usage for which the landlord bears no responsibility. To hold the property owner financially responsible for the tenant’s balance from another service address leads to an inequitable result in that it: (1) is overly punitive for the property owner because it would make the owner financially responsible for prior debts of the tenant incurred at another service address; and (2) creates a windfall for the tenant by relieving the tenant of prior debts incurred by the tenant at another service address. Such an illogical and inequitable result is unreasonable, and the Legislature is presumed not to have intended an unreasonable result in its enactment of a statute. 1 Pa. C.S. § 1922(1).

Therefore, the reasonable statutory construction of Section 1529.1(b) is the one that makes the landlord responsible for payment of the current balance and arrearages only for utility services rendered to the foreign load-affected premises, but not for utility services rendered to the tenant at a former address.


Id. at 18 (emphasis in original).

Based on the foregoing, we concluded: “When the utility lists the foreign load-affected account in the name of the property owner in accordance with Subsection (b), it should only include the current balance and any arrearage accrued since the tenant established service at the foreign load-affected premises.”  Id. at 21.

As a result of our legal conclusion, we determined that “a hearing is required for fact finding regarding the amount of the tenants’ arrearage not related to the Complainant’s property.”  Id. at 24.  We, therefore, remanded for a hearing and fact finding on the appropriate amount to be transferred from the tenant’s account to Mr. DeHaven’s account as a result of PECO’s finding of a foreign load at the premises.

ALJ’s Initial Decision on Remand

The ALJ made twenty Findings of Fact and reached ten Conclusions of Law.  See I.D.R. at 4-6; 11-13.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

The ALJ stated that in light of the March 2018 Order, the only issue to be addressed on remand is how much from the tenant’s account should be transferred to Mr. DeHaven’s account as a result of the finding of foreign load at the service address.  I.D.R. at 8.

The ALJ explained that Mr. DeHaven averred in his Complaint that the amount at issue was $1,800.  During the hearing, in his oral testimony in response to questioning by the ALJ, Mr. DeHaven indicated that he believed the tenant had $1,600 in electric charges from a prior account at a different service address that was improperly transferred to him as a result of the finding of a foreign load at the premises owned by the Complainant.  I.D.R. at 9 (citing Tr. at 12-13).

Based on the testimony of PECO’s witness, Ms. Leung, the ALJ concluded that substantial record evidence in this proceeding demonstrates that $1,602.80 was transferred to the tenant’s account at Mr. DeHaven’s premises from the tenant’s prior account at a different premise and, therefore, did not accrue at the premise owned by Mr. DeHaven.  I.D.R. at 9-10.  The ALJ concluded that, pursuant to the March 2018 Order, Mr. DeHaven should not be billed for the $1,602.80 as a result of the finding of foreign load.  I.D.R. at 9.

The ALJ further reviewed the testimony of Ms. Leung regarding PECO’s payment posting practices in accordance with 52 Pa. Code § 56.24, which requires utilities to apply partial payments to the oldest balance first prior to applying it to the current balance due.  I.D.R. at 10.  The ALJ explained that Ms. Leung testified that with regard to the $1,893.52 transferred to Mr. DeHaven, such amount is comprised of electric service charges that were billed to Mr. DeHaven’s tenant’s account from March 10, 2016 through January 4, 2017.  Ms. Leung testified that the payments that the tenant made during that time “were not applied for charges on her current account, because she had an older arrearage on the account, which is where her payments were applied for.”  I.D.R. at 10 (citing Tr. 29-30).  However, the ALJ concluded that this fact does not change the fact that the tenant accrued $1,602.80 at an address different from the service addressed owned by Mr. DeHaven.

The ALJ added:

To allow PECO to apply payments to [the tenant’s] prior account that [the tenant] made while living at the service address, and then transfer that total amount to Mr. DeHaven when foreign load is found, would make Mr. DeHaven responsible for more of the amount remaining of the tenant’s bill at the time the foreign load was found then he otherwise should be under the March 2018 Order.

To do so “is overly punitive for [Mr. DeHaven] because it would make [him] financially responsible for prior debts of the tenant incurred at another service address; and … creates a windfall for the tenant by relieving the tenant of prior debts incurred by the tenant at another service address. Such an illogical and inequitable result is unreasonable.”  PECO’s decision to apply payments made to [the tenant’s] past arrearage does not change how much [the tenant] accrued while living at the service address and how much accrued at the prior service address. The $1,602.80 that accrued by [the tenant] at her prior address and transferred to her new account at the service address should not be transferred to Mr. DeHaven’s account as a result of the finding of foreign load under the March 2018 Order.


I.D.R. at 11 (citing March 2018 Order at 18).

The ALJ explained that Ms. Leung also provided significant testimony regarding late payment charges on the tenant’s account, as well as issues related to the tenant’s enrollment in PECO’s customer assistance program (CAP).  According to the ALJ:

These other issues related to the tenant’s account are also irrelevant to determining “the amount of the tenants’ arrearage not related to the Complainant’s property.” All these charges accrued while the tenant was living at the service address.


I.D.R. at 11.

The ALJ concluded that “[t]he usage and other charges and payments the tenant accrued while living at the service address are irrelevant to this proceeding.”  I.D.R. at 11 (emphasis added).

Based on the foregoing reasoning and conclusions, the ALJ sustained the Complaint and directed PECO to credit Mr. DeHaven $1,602.80.  I.D.R. at 11-12.

Exceptions

PECO filed six pages of Exceptions to the Initial Decision on Remand.  In summary, PECO submits that the Initial Decision on Remand is inconsistent with the provisions set forth in 52 Pa. Code § 56.24.  Exc. at 2.  PECO also submits that the Initial Decision is erroneous because PECO did not transfer any portion of the tenant’s former address balance to Mr. DeHaven – those arrearages were almost satisfied with the $986.69 payments made by the tenant.  Exc. at 5.  PECO asserts that the only amount Mr. DeHaven is being responsible for is the amount of electric usage charges the tenant incurred at Mr. DeHaven’s rental property where foreign wiring was found.  PECO explains that all of the charges billed to Mr. DeHaven are attributable to usage at his property during the period of foreign wiring.  Exc. at 5.  PECO requests that the Commission conclude that PECO properly applied the tenant’s payments pursuant to 52 Pa. Code § 56.24 and correctly transferred $1,893.52 in electric usage charges consistent with the requirements set forth under 66 Pa. C.S § 1529.1(b).  Exc. at 6.  PECO respectfully requests that the Commission overturn the holding in the Initial Decision and to enter an Order in this proceeding that denies the Complaint it its entirety.  Exc. at 3, 6.

Disposition

[bookmark: _Hlk505940544]We shall grant PECO’s Exceptions, reverse the Initial Decision and deny the Complaint in its entirety.

In the March 2018 Order, we recognized that Mr. DeHaven, a pro se complainant, raised an issue in his Exceptions that he did not articulate in his underlying Complaint or his response to PECO’s Preliminary Objection.  The issue was whether PECO had transferred an amount for electric usage related to the tenant’s prior service address from the tenant’s account to Mr. DeHaven’s account as a result of finding a foreign load on the tenant’s account.  In analyzing the issue, we reached the legal conclusion that Section 1529.1 of the Code does not permit a utility to transfer amounts accumulated by a tenant at a prior service address to the property owner of the tenant’s current service address when a foreign load is discovered at the current service address.  Given the pre-trial status of the proceeding at that time, we determined that the appropriate course was to set the matter for a hearing and fact finding on the issue.

Relevant to the remanded issue are the following facts: (1) the date PECO discovered the foreign wiring on the tenant’s account at the Complainant’s rental property; (2) the date the tenant’s account at the Complainant’s rental property was established and the date PECO transferred the tenant’s balance to the Complainant; (3) the amount transferred to the tenant’s account from the tenant’s prior service address; (4) the usage and other charges that accrued to the tenant’s account during the period the tenant resided at the Complainant’s rental property and the foreign wiring existed; (5) the payments made by the tenant on the account during the period the tenant resided at the Complainant’s rental property and the foreign wiring existed; and (6) the manner in which PECO applied such payments to the tenant’s account.   At the hearing, PECO presented substantial evidence to support findings of fact in each of the foregoing categories, which we discuss below.

The tenant’s account at the Complainant’s rental property was established March 11, 2016, and the tenant received electric service at that address from PECO over a ten-month period, ending January 6, 2017.  FOF No. 11; Tr. at 18; PECO Exh. 1.

On January 4, 2017, in response to the tenant’s complaint, PECO completed a field investigation and found foreign wiring on the tenant’s account.  FOF Nos. 6, 9, 16; Tr. at 9, 16, 20.  On January 6, 2017, PECO transferred the existing balance of $1,893.52, that had accrued over the ten-month period while at the service address, from the tenant’s account to the Complainant’s account.  FOF Nos. 10, 17; Tr. at 17, 21-23, 25; PECO Exh. 1; PECO Exh. 2.

When the tenant’s account was established at the rental property in March 2016, PECO transferred the tenant’s outstanding account balance, in the amount of $1,602.80, from the tenant’s prior service address in accordance with 52 Pa. Code § 56.35.  FOF No. 12; Tr. at 18-19, 28-29, 33; PECO Exh. 1.

As shown in Table 1, while residing at the service address over the ten-month period between March 2016 to January 2017, the tenant made a total of five payments on the account, totaling $986.69.  FOF Nos. 15, 18; Tr. at 20, 24; PECO Exh. 1.
Table 1
	Tenant Payments Made During the Period the Tenant Resided at the Complainant’s Rental Property and the Foreign Wiring Existed on Tenant’s Account

	Amount
	Date
	Type

	$6.00
	Payment 5/3/16
	Partial payment

	$175.00
	Payment 5/11/16
	Partial payment

	$137.00
	Payment 6/1/16
	Partial payment

	$200.00
	Payment 7/22/16
	Partial payment

	$339.81
	Payment 9/14/16
	Partial payment

	$128.88
	Payment 10/18/16
	Partial payment

	$986.69
	Total Payment Amount
	

	
	
	

	Source: PECO Exhibit 1; Tr. at 19-20.




Each of the tenant’s payments did not cover the full balance owed PECO in the monthly bill.  As a result, PECO properly applied each of the tenant’s partial payments first to the tenant’s balance due for prior service in accordance with Section 56.24 of our Regulations, 52 Pa. Code § 56.24.  FOF Nos. 13-14; Tr. at 19, 33; PECO Exh. 1.

As shown in Table 2, after applying the $986.69 in total payments to the tenant’s prior balance of $1,602.80, a balance in the amount of $622.11 remained on the account related to the tenant’s prior service address.  PECO Exh. 1

Table 2
	Amount
	Description

	$1,602.80
	Transferred Balance from Tenant's Prior Service Address per 52 Pa. Code § 56.35

	-$986.69
	Less Tenant's Payments Made While Renting from Complainant as applied to Tenant's Account per 52 Pa. Code § 56.24

	$616.11
	Remaining Balance from Tenant's Prior Service Address

	$6.00
	Plus Connect Charge (Tr. 25)

	622.11
	Amount Due from Tenant for Electric Service Rendered to Tenant’s Prior Service Address

	Source: PECO Exhibit 1




As shown in Table 3, the tenant incurred a new balance of $1,893.52 for electric usage during her ten-month residence at the Complainant’s rental property.  Exc. at 2; Tr. at 21, 23; PECO Exh. 1.

Table 3
	Tenant's Balance Accrued While Renting at the Complainant's Property

	$165.38
	Usage for Billing Period 3/10/16 - 4/9/16

	$136.99
	Usage for Billing Period 4/9/16 - 5/5/16

	$26.03
	Late Payment Charge

	$188.97
	Usage for Billing Period 5/5/16 - 6/6/16

	$209.66
	Usage for Billing Period 6/6/16 - 7/6/16

	$0.02
	Late Payment Charge

	$278.16
	Usage for Billing Period 7/6/16 - 8/4/16

	$4.19
	Late Payment Charge

	$283.45
	Usage for Billing Period 8/4/16 - 9/2/16

	$3.35
	Late Payment Charge

	$212.18
	Usage for Billing Period 9/2/16 - 10/4/16

	$70.64
	Usage for Billing Period 10/4/16 - 11/2/16

	$155.70
	Usage for Billing Period 11/2/16 - 12/5/16

	$192.39
	Usage for Billing Period 12/5/16 - 1/4/17

	$1,927.11
	Total Charges Accrued to Tenant's Account at Complainant's Rental Property During Period When Foreign Wiring Condition Existed

	-$33.59
	Less Cancelled Late Payment Charges ($26.03 + $0.02 + $4.19 +$3.35)

	$1,893.52
	Total Usage Charges Accrued to Tenant's Account at Complainant's Rental Property 

	
	

	Source:  PECO Exhibit 1; Tr. at 21-23.



Because PECO applied the tenant’s payments of $986.69 first to the tenant’s older outstanding balance from her prior address in accordance with 52 Pa. Code § 56.24, zero payments were applied to offset the service provided to the tenant at Mr. DeHaven’s premises.  Exc. at 2; Tr. at 19, 30; PECO Exh. 1.

In January 2017, when PECO discovered the foreign wiring at the service address, the total balance on the tenant’s account was in the amount of $2,549.22.  When PECO transferred the account balance to Mr. DeHaven, it transferred the $1,893.52 usage balance that accumulated over the ten-month period at the Complainant’s rental property and excluded the $622.11 balance from the tenant’s prior service address.  PECO Exh. 1; Tr. at 23-25.  PECO also cancelled the tenant’s late payment charges of $33.59 that were incurred while the tenant resided at Complainant’s rental property.  Tr. at 24.

Based on the foregoing, we find that substantial record evidence shows that PECO did not transfer any portion of the tenant’s prior service address balance to Mr. DeHaven.  Substantial record evidence demonstrates that the $1,893.52 amount that PECO transferred to Mr. DeHaven represents the amount of electric usage charges that the tenant incurred while residing at Mr. DeHaven’s rental property when a foreign wiring condition existed.  We conclude that PECO’s actions involving the tenant’s account and the Complainant’s account are consistent with the requirements of 66 Pa. C.S. § 1529.1(b) and 52 Pa. Code § 56.24.

In applying the March 2018 Order, the Initial Decision on Remand stated:

To allow PECO to apply payments to [the tenant’s] prior account that [the tenant] made while living at the service address, and then transfer that total amount to Mr. DeHaven when foreign load is found, would make Mr. DeHaven responsible for more of the amount remaining of the tenant’s bill at the time the foreign load was found then he otherwise should be under the [March 2018] Order.  To do so “is overly punitive for [Mr. DeHaven] because it would make [him] financially responsible for prior debts of the tenant incurred at another service address; and . . . creates a windfall for the tenant by relieving the tenant of prior debts incurred by the tenant at another service address.


I.D.R. at 11.  We respectfully disagree.  When foreign wiring is involved, we have not been presented with any argument as to why Section 1529.1(b) must be read in a manner that does not give effect to the plain language of 52 Pa. Code § 56.24, which provides:

In the absence of written instructions, a disputed bill or a payment agreement, payments received by a public utility which are insufficient to pay a balance due both for prior service and for service billed during the current billing period shall first be applied to the balance due for prior service.


52 Pa. Code § 56.24.  Our analysis above considers PECO’s actions in a manner that is consistent with both the requirements of 66 Pa. C.S. § 1529.1(b) and 52 Pa. Code § 56.24.  For illustration, had the record shown that PECO transferred to Mr. DeHaven the $622.11 balance remaining from the tenant’s prior service address – then, that would mean an “overly punitive” result for Mr. DeHaven and a “windfall” for the tenant, which, as we stated in the March 2018 Order, is not permitted under Section 1529.1(b).  However, this is not a fact in this case.  On the contrary, the record clearly demonstrates, as discussed extensively above, that PECO continues to hold the tenant responsible for the $622.11 balance remaining from her prior service address and holds the Complainant responsible for the $1,893.52 balance for electric service to the tenant’s account at the Complainant’s rental property.

We are reminded here that the policy behind Section 1529.1 of the Code is to protect residential tenants from the loss of utility service because another customer has service terminated by the utility.  See Elizabeth Santos v. Metropolitan Edison Company, Docket No. C-00967757 (Order entered August 7, 1997).  The policy also recognizes that the property owner is in a better position than the tenant to know about, and correct, the foreign load.  See Albright v. UGI Penn Natural Gas Co., Inc., Docket No. F-2009-2139408 (Initial Decision Issued September 29, 2010).  The operation of Section 1529.1, while punitive in nature, provides motivation for the owner to correct the foreign load situation resulting from the wiring, plumbing or piping for which the owner is responsible.  See Ace Check Cashing, Inc. v. Philadelphia Gas Works, Docket No. C- 2008-2056428 (Order entered May 21, 2010).

The Complainant failed to sustain his burden of proof in showing that PECO violated any provision of the Public Utility Code, the Commission’s Regulations or a Commission order.  Moreover, we find, based on substantial record evidence, that PECO properly transferred the $1,893.52 amount to Mr. DeHaven in accordance with 66 Pa. C.S. §1529.1(b).  PECO is properly holding Mr. DeHaven responsible for the $1,893.52 balance, which represents the amount of electric usage charges incurred by Mr. DeHaven’s tenant at the property address owned by Mr. DeHaven during a period when a foreign wiring condition existed.  Therefore, we shall deny the Complaint.

Conclusion

Based upon our review of the record and the applicable law, we shall grant the Exceptions of PECO, reverse the Initial Decision on Remand and dismiss Mr. DeHaven’s Complaint, consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:


1. [bookmark: _Hlk505940926]That the Exceptions filed by PECO Energy Company on September 25, 2018, to the Initial Decision of Administrative Law Judge Joel H. Cheskis, that was issued on September 7, 2018, at Docket No. C-2017-2585680, are granted.

2. That the Initial Decision of Administrative Law Judge Joel H. Cheskis, issued on September 7, 2018, at Docket No. C-2017-2585680, is reversed, consistent with this Opinion and Order.

3. That the Formal Complaint filed by Glen DeHaven against PECO Energy Company at Docket No. C-2017-2585680, on January 11, 2017, is dismissed, consistent with this Opinion and Order.

4. That, in accordance with 66 Pa. C.S. §1529.1(b), PECO Energy Company must hold Glen DeHaven responsible for the $1,893.52 arising from service at this rental property during a period when a foreign wiring condition existed at his rental property.

5. That this docket shall be marked closed.

[bookmark: _GoBack][image: ]BY THE COMMISSION,




Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED:  January 17, 2019

ORDER ENTERED:  January 17, 2019
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