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OPINION AND ORDER

BY THE COMMISSION:


Before the Pennsylvania Public Utility Commission (Commission) for consideration and disposition is the Exception of William Reviello (Complainant or Mr. Reviello) filed on August 13, 2018, to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Andrew M. Calvelli, issued on July 31, 2018, in the above-captioned proceeding.  PPL Electric Utilities Corporation (PPL or Company) did not file a Reply to Exception.  For the reasons stated below, we shall deny the Exception, affirm the ALJ’s Initial Decision and dismiss the Complaint, consistent with this Opinion and Order.

I. [bookmark: OLE_LINK1][bookmark: OLE_LINK2]History of the Proceeding

On November 30, 2017, Mr. Reviello filed a formal complaint (Complaint) with the Commission against PPL, alleging that PPL incorrectly transferred the account of a rental unit from the tenant to him, the property owner, after PPL discovered foreign wiring.  For relief, Mr. Reviello requested that the Commission direct PPL to remove the charges he claimed were attributable to the tenant.  The Complaint was a timely appeal of the Commission’s Bureau of Consumer Services (BCS) decision, dated November 1, 2017, at BCS No. 3548733, dismissing the Complainant’s informal Complaint.  The Complaint was served on the Respondent by the Commission’s Secretary’s Bureau on December 5, 2017.  I.D. at 1-2.

On December 26, 2017, PPL filed an Answer to the Complaint.  In the Answer, PPL asserted that it acted in compliance with the law at all times.  PPL concluded its Answer by requesting that the Complaint be dismissed.  I.D. at 2; Answer at ¶ 4.

A telephonic hearing was convened on March 12, 2018, as scheduled.  Mr. Reviello appeared pro se.  Kimberly Krupka, Esquire appeared on behalf of PPL.  Mr. Reviello provided testimony on his own behalf and did not sponsor any exhibits for the record.  Ms. Krupka presented two PPL witnesses who sponsored seven exhibits that were admitted into the record.  A sixty-five-page transcript of the hearing was filed with the Commission on April 18, 2018, and the record in this proceeding was closed on that date.  I.D. at 2.

On July 31, 2018, the Commission issued the Initial Decision of ALJ Calvelli, in which the ALJ considered and dismissed the Complaint.  On August 13, 2018, the Complainant filed a single Exception to the Initial Decision.  No Reply to Exception was filed.

II. Discussion

A. Legal Standards

Burden of Proof

As the proponent of a rule or order, the Complainant bears the burden of proof pursuant to Section 332(a) of the Public Utility Code (Code).  66 Pa. C.S. § 332(a).  To establish a sufficient case and satisfy the burden of proof, the Complainant must show that the respondent is responsible or accountable for the problem described in the Complaint.  Patterson v. The Bell Telephone Company of Pennsylvania, 72 Pa. P.U.C. 196 (1990).  Such a showing must be by a “preponderance of the evidence.”  Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600 (Pa. Cmwlth. 1990), alloc. denied, 529 Pa. 654, 602 A.2d 863 (1992).  To establish a fact or claim by a preponderance of the evidence means to offer the greater weight of the evidence, or evidence that outweighs, or is more convincing than, by even the smallest amount, the probative value of the evidence presented by the other party.  See Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 48-49, 70 A.2d 854, 855 (1950).

Adjudications by the Commission must be supported by substantial evidence in the record.  2 Pa.C.S. § 704.  Substantial evidence is such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Consolidated Edison Company of New York v. National Labor Relations Board, 305 U.S. 197, 229, 59 S.Ct. 206, 217.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. PUC, 489 Pa. 109, 413 A.2d 1037 (1980).

Foreign Load

[bookmark: _Hlk505935272]This Complaint involves a dispute between the Complainant and PPL regarding a foreign load that PPL discovered at the residential building owned by the Complainant.  The term “foreign load” refers to the situation where a customer’s meter registers utility usage not exclusive to the customer’s dwelling unit or its occupants. [footnoteRef:2]  When foreign load is discovered, Section 1529.1 of the Code, 66 Pa.C.S. § 1529.1, outlines the affirmative duties of the property owner and the utility as follows (emphasis added): [2: 	In 1993, the General Assembly amended the Code via the enactment of Public Law 379, No. 54, on July 2, 1993, with an effective date of September 1, 1993, to include 66 Pa. C.S. § 1529.1.  Prior to 1993, foreign load complaints were resolved by directing the utility to remove the charges attributable to the foreign load from the customer’s bill and to issue a bill for the foreign load in the property owner’s name.  See Albright v. UGI Penn Natural Gas Co., Inc., Docket No. F-2009-2139408 (Initial Decision Issued September 29, 2010) (Albright).  Section 1529.1 changed this by mandating that the account registering foreign load be listed in the name of the property owner and that the owner be thereafter responsible for the payment of utility services rendered to such account until the foreign load is fixed.] 


§ 1529.1. Duty of owners of rental property 

[bookmark: _Hlk505937745](a) Notice to public utility.—It is the duty of every owner of a residential building . . ., which contains one or more dwelling units, not individually metered, to notify each public utility from whom utility service is received of their ownership and the fact that the premises served are used for rental purposes.

(b) History of account.-- Upon receipt of the notice provided in this section, if the . . . residential building contains one or more dwelling units not individually metered, an affected public utility shall forthwith list the account for the premises in question in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunto . . . 
(c) Failure to give notice.—Any owner of a residential building . . . failing to notify affected public utilities as required by this section shall nonetheless be responsible for payment of the utility services as if the required notice had been given.


66 Pa. C.S. § 1529.1.

[bookmark: _Hlk505159165][bookmark: _Hlk505164331]If the property owner fails to provide the required notice to the utility under Section 1529.1(a), then Section 1529.1(c) requires the utility to proceed as if the owner had provided such notice.  Thus, a utility has an affirmative duty to investigate a foreign load or high bill complaint, and if the utility discovers the presence of a foreign load, the utility is required pursuant to Section 1529.1(b) to list the account in the landlord’s name and hold the landlord responsible for the payment for utility services rendered to the account.  See Ace Check Cashing, Inc. v. Philadelphia Gas Works, Docket No. C-2008-2056428 (Order entered May 21, 2010) (Ace Check Cashing). 

The Commission’s long-standing policy in implementing Section 1529.1 is as follows:

Upon the finding of foreign load, the utility would list the account, including any arrearages, in the name of the landlord.  The landlord had the responsibility to pay the utility bills until the foreign load was corrected.  Once the foreign load was corrected by the landlord and verified by the utility, the utility would place the account back in the name of the tenant.  However, the arrearage, if any, was to remain with the landlord.  There was no de minimus exception, and any dispute regarding the financial responsibilities of the parties [as between landlord and tenant] was a matter to be resolved in the Court of Common Pleas and outside this Commission’s jurisdiction.


Ace Check Cashing (citing Elizabeth Santos v. Metropolitan Edison Company, Docket No. C-00967757 (Order entered August 7, 1997) (Santos)).


B. ALJ’s Initial Decision

ALJ Calvelli made seventeen Findings of Fact and reached seven Conclusions of law.  I.D. at 2-4; 10-11.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless they are either expressly or by necessary implication rejected or modified by this Opinion and Order.

In his Initial Decision, the ALJ stated that the Complaint alleges that PPL improperly transferred the tenant’s entire account balance to the Complainant.  I.D. at 7.  The Complainant contended that the Commission should remove most of the electric charges because he was unaware of the foreign wiring situation and because his tenant refused to pay her own electric bills in the first place.  I.D. at 7 (citing Complaint at ¶¶ 4, 5; Tr. at 9-12).  The Complainant further contended that foreign wiring cases should be decided on a case-by-case basis, giving due consideration to the fairness and equity of each case where a person is being billed for foreign wiring.  I.D. at 7 (citing Complaint at ¶ 5; Tr. at 9-12).

The ALJ explained that while Mr. Reviello’s arguments are compelling in terms of logic and common sense, the laws governing foreign wiring are strict liability in nature.  In other words, there is no judicial latitude afforded to the Commission to provide relief to a Complainant who is billed for foreign wiring once such wiring is discovered.  I.D. at 8 (citing Santos; Ace Check Cashing; George W. Kopf, Jr. v. PECO Energy Co., Docket No. C-2012-2332993 (Opinion and Order entered June 13, 2013) (Kopf)).  The ALJ explained that the rule applies even if the amount of usage attributable to foreign wiring is minimal.  I.D. at 8 (citing Kopf; Ace Check Cashing).

The ALJ concluded that, based on applicable law, he cannot apportion the foreign wiring bill or consider the relative equities of Mr. Reviello’s situation.  The ALJ explained that he is judicially constrained to allocate the entire tenant bill to Mr. Reviello until July 6, 2017, the date that the foreign wiring was corrected.  I.D. at 8.   The ALJ further explained that Mr. Reviello may seek relief in a court of general jurisdiction, such as a Magisterial District Court or a Court of Common Pleas against the tenant, but that the Commission lacks the legal jurisdiction to grant the relief that Mr. Reviello is seeking.  Accordingly, the ALJ dismissed Mr. Reviello’s arguments of fairness and equity.  I.D. at 8.

In addition to the arguments of fairness and equity, the ALJ explained that Mr. Reviello further objected to the amount of time that it took PPL to verify that he had corrected the foreign wiring situation.  Mr. Reviello contended that he should not be billed for any periods of delay on the part of PPL in verifying the wiring correction and transferring the account back to the tenant.  I.D. at 9.

In considering this argument, the ALJ noted the following facts: (1) the tenant’s electric service was terminated on June 20, 2017, due to nonpayment (citing Tr. at 44; PPL Exhibit 4); (2) the tenant then contacted PPL to state that the hall lights also went out when her electric service was terminated (citing Tr. at 44; PPL Exhibit 4); (3) PPL then investigated and verified the foreign wiring situation on July 5, 2017 (citing Tr. at 45; PPL Exhibit 4); (4) PPL then transferred the tenant’s account into Mr. Reviello’s name, effective July 5, 2017, and then transferred the account back into the tenant’s name, effective July 6, 2017, once it received the foreign wiring fix papers from Mr. Reviello on July 20, 2017 (citing Tr. at 26-29; PPL Exhibits 1, 2, 3, 4, 9).  I.D. at 9.

Based on the foregoing facts, the ALJ concluded that there was no delay on the part of PPL in moving the account back into the tenant’s name.  Although the switch back to the tenant did not take place until July 20, 2017, PPL backdated the effective date to July 6, 2017, the date attested to by Ms. Ferguson, as the foreign wiring fix date.  I.D. at 9 (citing PPL Exhibit 9).  Therefore, the account was only in Mr. Reviello’s name for one day, July 5, 2017.  I.D. at 9.  As such, the ALJ concluded that there can be no finding of an unreasonable delay in PPL’s actions of changing the account from Mr. Reviello’s name back into Ms. Ferguson’s name.  I.D. at 9.

Furthermore, the ALJ noted that there was no electric usage being registered by the tenant after the account was transferred into Mr. Reviello’s name on July 5, 2017, as her electric had already been shut off as of June 20, 2017.  I.D. at 9 (citing Tr. at 44; PPL Exhibit 4). The only usage on or after that date was the $1.53 of usage when PPL employees came out to Mr. Reviello’s premises to conduct the foreign wiring testing; after the tests, the electric was shut off again.  I.D. at 9 (citing Tr. at 45, 46; PPL Exhibits 3, 4).  Therefore, even if PPL had unnecessarily delayed switching the account from Mr. Reviello back to Ms. Ferguson (which was not the case) there would have been no refund to give back to Mr. Reviello as there was no electricity being consumed by Ms. Ferguson during that timeframe.  I.D. at 9.

The ALJ dismissed the Complaint because the Complainant did not establish any violation of the Public Utility Code, a Commission Order or Regulation, or a Commission-approved tariff.  I.D. at 10.

C.  The Complainant’s Exception 

The Complainant filed a single Exception.  Specifically, he excepts to Finding of Fact No. 7 in the Initial Decision, which stated: “PPL discovered that the meter serving [the tenant’s] apartment was also serving several hall lights for a common entryway for three apartments.  Tr. at 26, 27; PPL Exhibit 9.”  The Complainant submits that this finding of fact is incorrect and requests that the Commission correct it to state that the “meter serving [the tenant’s] apartment was also serving one hall light, and that light was utilizing one single 100-watt fluorescent lightbulb.”  The Complainant submits that the totality of the foreign wiring being discussed in this matter is a single lightbulb and asserts that this fact is an important consideration that he would like to be corrected in the Initial Decision.

D.  Disposition

We shall deny the Complainant’s Exception.  In review of the record, including the transcript and PPL’s exhibits, we note that that various testimony by the Complainant and the company’s witnesses reference “a hall light.” See Tr. at 9,12,25,26, 32 and 49.  However, “hall lights” is referenced two times in PPL Exhibit 9.  Specifically, on page one of PPL Exhibit 9, which is the Company’s foreign wiring checklist completed by PPL’s customer contact representative, “hall lights” is written in paragraph 4, which is the section that requires the representative to provide description of the “extent of foreign load.”  Also, on page three of PPL Exhibit 9, which is a customer contact record, it is recorded that the tenant told PPL she “found hall lights” on her service.  The ALJ cited to PPL Exhibit 9 in support of his Finding of Fact No. 7.  The only exhibit that contradicts the “hall lights” description of the foreign wiring is PPL Exhibit 7, which is the form completed by the Complainant notifying the Company that the foreign wiring was fixed.  In PPL Exhibit 7, the Complainant described the foreign wiring as being “a single light in hall.”  Accordingly, based on a lack of record support, we must deny the Complainant’s request to modify the Initial Decision.

Notwithstanding the foregoing, regardless of whether the foreign wiring consisted of a single hall light or several hall lights, the Complainant did not meet his burden of proving that PPL violated the Code or a Commission Order.  As explained in the Initial Decision, there is no de minimus exception to Code Section 1529.1.  See Ace Check Cashing; Santos.  Therefore, even if the consumption charges that related specifically to the hall lighting constituted an inconsequential amount as compared to the total consumption charges incurred exclusively by the tenant, PPL correctly pursued payment for the total $1,054.50 arrearage from the Complainant since he was the property owner when the foreign load usage charges accumulated to the tenant’s account.

Based on our review of the record, PPL appropriately followed Section 1529.1 of the Code in handling the foreign load issue and the associated arrearage. Kopf.

Conclusion

Consistent with the foregoing discussion, we shall deny the Complainant’s Exception, adopt the Initial Decision of ALJ Calvelli and dismiss the Complaint, consistent with this Opinion and Order; THEREFORE,

IT IS ORDERED:


1. That the Exception of William Reviello, filed on August 13, 2018, in this proceeding, is denied, consistent with this Opinion and Order.

2. That the Initial Decision of Administrative Law Andrew M. Calvelli, issued July 31, 2018, in this proceeding, is adopted, consistent with this Opinion and Order.

3. That the Formal Complaint filed by William Reviello on November 30, 2017, against PPL Electric Utilities Corporation is dismissed, consistent with this Opinion and Order.

4. This docket shall be marked closed.

BY THE COMMISSION,
[image: ]



Rosemary Chiavetta
Secretary

(SEAL)

ORDER ADOPTED: January 17, 2019

[bookmark: _GoBack]ORDER ENTERED:  January 17, 2019
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