BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Thomas E. List					:													:
	v.						:		C-2018-3003090
							:		C-2018-3003091
Metropolitan Edison Company     			:
												


INTERIM ORDER
CONSOLIDATING COMPLAINTS  


Docket No. C-2018-3003090  
		
On June 27, 2018, Thomas E. List (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent or Company).  Complainant averred that Respondent threatened to terminate his electric service for failure to permit the installation of a smart meter at his home.  Complainant further objected to the installation of a smart meter as a result of health, safety, hacking and privacy concerns.  Complainant further referenced personal privacy rights guaranteed by “the first amendment”.  As relief, Complainant requested that he be permitted to opt-out of the smart meter program with no penalty or additional monthly fees.  

On July 19, 2018, Respondent filed an Answer and New Matter to the Complaint, essentially denying the material allegations set forth in the Complaint.  Respondent admits that it provides residential retail electric service to Complainant.  Respondent averred, inter alia, that Complainant has refused access to permit the installation of a smart meter at the service location.  Respondent denied the remaining material allegations set forth in the Complaint.  Respondent further avers it is required by Act 129 of 2008[footnoteRef:1] (Act 129), to install a smart meter.   [1:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


On July 19, 2018, Respondent also filed preliminary objections to the Complaint.   Respondent avers that the request for relief for an exemption from the installation of a smart meter is not legally recoverable in the cause of action and that Complainant has failed to allege that Respondent violated any Commission statute, regulation, order or tariff provision with regard to the installation of the smart meter.  Respondent further avers it is required by Act 129 to install a smart meter at the service location and that, as a matter of law, the Company is required to install a smart meter at the service location.  Finally, Respondent argues that the Formal Complaint is legally insufficient because it fails to state a claim upon which the Commission can grant relief, that a hearing is not in the public interest, and that the Complaint does not meet the standards set forth in recent Commission decisions in order to survive preliminary objections.

		On November 13, 2018, the undersigned presiding officer was notified that a motion judge assignment was issued in this proceeding assigning this proceeding to the undersigned presiding officer to rule on issues arising during the preliminary phase of this proceeding.  

An interim order was entered on November 19, 2018, denying the Preliminary Objections filed by Metropolitan Edison Company at Docket No. C-2018-3003090.  

Docket No. C-2018-3003091  

On June 27, 2018, Thomas E. List (Complainant) filed a Formal Complaint with the Commission against Respondent.  Complainant averred that Respondent terminated electric service to property of Nancy I. List at 843 Imperial Drive, Mohnton, Pennsylvania as a result of the refusal to permit the installation of a smart meter.  Complainant further objected to the installation of a smart meter as a result of health, safety, hacking and privacy concerns throughout the grid.  As relief, Complainant requested permission to opt-out of the smart meter program with no penalty or additional fees.  

On July 19, 2018, Respondent filed an Answer and New Matter to the Complaint, essentially denying the material allegations set forth in the Complaint.  Respondent admits that it provides residential retail electric service to Nancy I. List at 843 Imperial Drive, Mohnton, Pennsylvania (service address or service location).  Respondent averred, inter alia, that access to permit the installation of a smart meter at the service location was refused and that the Company lawfully terminated service to the service address.  Respondent further averred that service was timely restored with the installation of a smart meter.  Respondent denied the remaining material allegations set forth in the Complaint.  Respondent further avers it is required by Act 129 of 2008[footnoteRef:2] (Act 129), to install a smart meter.   [2:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


On July 19, 2018, Respondent also filed preliminary objections to the Complaint.   Respondent avers that the request for relief for an exemption from the installation of a smart meter is not legally recoverable in the cause of action and that Complainant has failed to allege that Respondent violated any Commission statute, regulation, order or tariff provision with regard to the installation of the smart meter.  Respondent further avers it is required by Act 129 to install a smart meter at the service location and that, as a matter of law, the Company is required to install a smart meter at the service location.  Finally, Respondent argues that the Formal Complaint is legally insufficient because it fails to state a claim upon which the Commission can grant relief, that a hearing is not in the public interest, and that the Complaint does not meet the standards set forth in recent Commission decisions in order to survive preliminary objections.

On July 19, 2018, Respondent also filed a motion to consolidate the above-captioned proceedings (collectively, the Formal Complaints).  

		On November 13, 2018, the undersigned presiding officer was notified that a motion judge assignment was issued in this proceeding assigning this proceeding to the undersigned presiding officer to rule on issues arising during the preliminary phase of this proceeding.  

On November 19, 2018, an interim order was entered denying the preliminary Objections filed by Metropolitan Edison Company at Docket No. C-2018-3003091.  

		As stated above, on July 19, 2018, Respondent filed a motion to consolidate the above-captioned proceedings.  Respondent asserts that consolidation of the Formal Complaints is warranted and in the public interest because the Complaints involve the same Complainant and the same questions of fact and law.  Consolidation of the Formal Complaints will avoid unnecessary expense and delay.  

		Respondent averred that Complainant filed a Formal Complaint at Docket No. C‑2018-3003090 on June 27, 2018.  The Complaint raised issues related to refusal of installation of a smart meter at 920 Imperial Drive, Mohnton, Pennsylvania 19540; that Complainant filed a Formal Complaint at Docket No. C-2018-3003091 on June 27, 2018.  The Complaint raised issues related to refusal of installation of a smart meter at 843 Imperial Drive, Mohnton, Pennsylvania 19540; and that Complainant filed a Formal Complaint at Docket No. C-2018-3003093 on June 27, 2018.[footnoteRef:3]  The Complaint raised issues related to refusal of installation of a smart meter at 763 Candy Road, Mohnton, Pennsylvania 19540. [3:  	An initial decision was entered on January 8, 2019 dismissing this Formal Complainrt.
] 


		Respondent argued that consolidation of the Formal Complaints involving the same facts and legal issues would reduce unnecessary expense and delay and promote an efficient use of the Commission’s resources consistent with Section 5.81 of the Commission’s regulations.[footnoteRef:4]  Respondent argued that Complainant may address all of the issues raised in his Formal Complaints as part of a single hearing. [4:  	52 Pa.Code § 5.81] 



		Under the circumstances, as the Formal Complaints relate to service by the Respondent at the same service address, it is appropriate and in the interest of the public to consolidate these complaints for hearing and disposition, consistent with the ordering paragraph that follows.    
   
	THEREFORE,

	IT IS ORDERED:

[bookmark: _GoBack]That the Formal Complaints filed at Docket Nos. C-2018-3003090 and C‑2018-3003091 are hereby consolidated in this proceeding at Docket No. C-2018-3003090 for the purpose of conducting one evidentiary hearing and to issue one initial decision to address all of the matters properly raised in the proceedings identified above.

	

Date:  January 17, 2019		____________________________
							    Jeffrey A. Watson
							    Administrative Law Judge
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