BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Chet and Michele Duffy				:	
							:
v. :		C-2018-3004871
:
Pennsylvania Power Company	 		:



SECOND INTERIM ORDER
To Cancel Initial Telephonic Hearing


		On September 19, 2018, Chet and Michele Duffy (Complainants) filed a formal complaint with the Pennsylvania Public Utility Commission (Commission) against Pennsylvania Power Company (Penn Power or Respondent) alleging Penn Power was threatening to shut off electric service, had incorrect charges on the billing statements, specifically from December to April every year from 2008 to present, and alleging a reliability, safety or quality problem with the electric service.   

On October 15, 2018, Penn Power filed an answer and new matter which admitted a termination notice was sent on August 26, 2018 due to a delinquent amount of $2,286.42, but generally denied all allegations.  In New Matter, Penn Power alleged Complainants should be precluded from re-litigating issues previously dismissed against them by the Commission in 2008.  Penn Power also alleged Complainants should be barred from disputing any billed consumption prior to September 2015, pursuant to 66 Pa.C.S.A. § 3314(a).

By Telephone Hearing Notice dated November 20, 2018, the Office of Administrative Law Judge notified the parties an initial telephonic hearing in this case was scheduled for Thursday, January 3, 2019 at 10:00 a.m.  On December 3, 2018, the presiding officer issued a Prehearing Order setting forth various procedural matters, including how parties may request a continuance.    

On January 2, 2019, Respondent contacted the office of the presiding officer, via telephone, and requested a continuance on behalf of Complainants.  Respondent’s attorney averred she was contacted by Complainants who advised Chet Duffy was hospitalized on December 30, 2018 and did not think he would be available for the telephonic hearing on January 3, 2019.  Respondent’s attorney provided a copy of the contact via electronic mail and indicated Penn Power did not oppose a continuance.      
[bookmark: _Hlk535325111]
On January 2, 2019, the presiding officer issued the First Interim Order, granting the continuance and cancelling the hearing scheduled for January 3, 2019.  The parties were advised the Commission would issue a new hearing notice that scheduled the matter for a telephonic hearing on a new date.  

On January 3, 2019, the Office of Administrative Law Judge issued a new hearing notice which notified the parties the initial telephonic hearing was scheduled for Thursday, January 24, 2019 at 10:00 a.m.

On January 14, 2019, the Commission’s filing system notified the presiding officer that Complainants had filed a hand-written 6-page letter by certified mail with the Secretary’s Bureau which letter was received on January 7, 2019.  Complainants averred in the letter that a copy was provided to Penn Power’s counsel by certified mail.  Complainants did not provide a copy to the presiding officer.  

In the January 7, 2019 letter, Complainants repeat aspects of their claims from a prior formal complaint proceeding, express disagreement with elements of the decision issued by the presiding officer in the prior formal complaint proceeding, mention actions they took to remediate and/or lower electrical consumption since the prior formal complaint proceeding and provide numerous statements about the equipment they installed and the work they have done since the date of the prior formal complaint proceeding.  Complainants also indicate they want to purchase and install an internal meter that would test the consumption recordings and be available to use as a comparison with the consumption amounts recorded by Respondent’s meter at the service address.  
[bookmark: _GoBack]Complainants then request:  (1) that they be given adequate time to purchase and install an internal meter testing device at the service address; (2) that the presiding officer recuse herself because the presiding officer discounted the testimony of Complainants’ professionals and found Complainants’ testimonies were not credible in the prior formal complaint proceeding; and (3) that Penn Power continue to negotiate fairly with Complainants until the internal meter is installed and tested.  

[bookmark: _Hlk535325091]On January 15, 2019, counsel for Penn Power filed a Response to the Letter/Motion of Complainants.  Penn Power indicated it assumed Complainants’ letter was a motion to request another continuance.  Penn Power objected to the continuance request because this request is the second time Complainants allege they need more time to find witnesses and prepare for a hearing.  Penn Power alleged Complainants are unprepared to pursue the formal complaint at this time and suggested Complainants withdraw the formal complaint without prejudice or file a satisfaction certificate, which would be without prejudice.  Penn Power averred Complainants could refile the formal complaint when they are prepared to pursue their complaint.  Penn Power also disagreed the presiding officer should recuse herself and noted the Commission denied Complainants’ assertions in the prior formal complaint proceeding.

A review of the request for a continuance leads to the conclusion there is no justification for a continuance – at this time.  Pursuant to 52 Pa.Code §§1.15, extensions of time may be granted by the presiding officer for good cause shown upon a motion filed by a party.  Complainants’ request for a continuance in order to install equipment does not explain why Complainants want the equipment, how the newly-installed equipment might benefit discussions between Complainants and Penn Power, or how the equipment would better inform the Commission when rendering a decision in this matter.  Accordingly, the request for a continuance will be denied.  



THEREFORE,

		IT IS ORDERED:

		1.	That the request for a continuance is denied.

	2.	That the initial telephonic hearing scheduled for this case on Thursday, January 24, 2019, will proceed as scheduled.

		3.	That the parties may discuss at the Initial Telephonic Hearing the need to schedule a subsequent or further hearing date if good cause is shown that a delay would benefit the Commission’s final disposition in this proceeding or would reasonably be expected to lead to a successful resolution of the dispute.



Date: January 22, 2019										
							Katrina L. Dunderdale
							Administrative Law Judge
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