BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Joint Application of Aqua America Inc., Aqua 	:		A-2018-3006061
Pennsylvania Inc., Aqua Pennsylvania Wastewater 	:
[bookmark: _Hlk536084733]Inc., and Peoples Natural Gas Company LLC for 	:
All of the Authority and Necessary Certificates of 	:
Public Convenience to Approve a Change in 	:
Control of Peoples Natural Gas Company LLC by 	:
Way of the Purchase of All of LDC Funding LLC's 	:
Membership Interests by Aqua America Inc.		:
 
Joint Application of Aqua America Inc., Aqua 	:		A-2018-3006062
Pennsylvania Inc., Aqua Pennsylvania Wastewater	:
 Inc., and Peoples Natural Gas Company LLC 	:
Equitable Division for All of the Authority and 	:
Necessary Certificates of Public Convenience to 	:
Approve a Change in Control of Peoples Natural 	:
Gas Company LLC Equitable Division by Way of 	:
the Purchase of All of LDC Funding LLC's 		:
Membership Interests by Aqua America Inc.		:

Joint Application of Aqua America Inc., Aqua 	:		A-2018-3006063
Pennsylvania Inc., Aqua Pennsylvania Wastewater 	:
Inc., and Peoples Gas Company LLC for All of the 	:
Authority and Necessary Certificates of Public 	:
Convenience to Approve a Change in Control of 	:
Peoples Gas Company LLC by Way of the 		:
Purchase of All of LDC Funding LLC's 		:
Membership Interests by Aqua America Inc.		:



PREHEARING ORDER
	
On November 13, 2018, Aqua America Inc., Aqua Pennsylvania Inc., Aqua Pennsylvania Wastewater Inc. along with Peoples Natural Gas Company LLC, Peoples Natural Gas Company LLC - Equitable Division, and Peoples Gas Company LLC (collectively, Joint Applicants) filed a joint application for all of the authority and necessary certificates of public convenience to approve a change in control of Peoples by way of the purchase of all of LDC Funding LLC's membership interests by Aqua America Inc.	
The Bureau of Investigation & Enforcement (BIE) and Office of Consumer Advocate (OCA) each filed notices of appearance.  Office of Small Business Advocate (OSBA) filed a notice of intervention.  Petitions to intervene were filed by Utility Workers Union of America, Local 612; Laborer’s District Council of Western Pennsylvania; Pennsylvania Independent Oil & Gas association (PIOGA); United States Steel Corporation; Equitrans, L.P.; Duquesne Light Company; Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA); Dominion Energy Solutions, Inc. and Shipley Choice LLC d/b/a Shipley Energy (NGS Parties); Retail energy Supply Association (RESA); Direct Energy Business Marketing, LLC and Direct Energy Small Business, LLC (collectively, Direct Energy).

            A prehearing conference was held on Friday January 18, 2019.  Counsel for all the parties appeared.  This Order memorializes the matters decided and agreed upon by the parties attending the conference.

Petitions to Intervene

		Petitions to Intervene filed by Utility Workers Union of America, Local 612; Laborer’s District Council of Western Pennsylvania; Pennsylvania Independent Oil & Gas association (PIOGA); United States Steel Corporation; Equitrans, L.P.; Duquesne Light Company; Coalition for Affordable Utility Services and Energy Efficiency in Pennsylvania (CAUSE-PA); Dominion Energy Solutions, Inc. and Shipley Choice LLC d/b/a Shipley Energy (NGS Parties) and The Retail energy Supply Association (RESA); and Direct Energy Business Marketing, LLC and Direct Energy Small Business, LLC (Direct Energy) were granted.

Parties

		The parties are directed to monitor filings with the Commission’s Secretary’s Bureau and advise the undersigned of any additional formal complaints filed after the date of this Order.    


Litigation Schedule

		The parties agree upon the following litigation schedule:

	Date
	Event

	November 13, 2018
	Joint Application filed

	December 7, 2018
	Joint Applicants’ Direct Testimony filed

	January 18, 2019
	Prehearing Conference

	April 2, 2019
	Written Direct Testimony of All Other Parties Due In-Hand

	April 30, 2019
	Written Rebuttal Testimony Due In-Hand

	May 21, 2019
	Written Surrebuttal Testimony Due In-Hand

	June 4, 2019
	Outline of Rejoinder

	By noon, June 10, 2019
	Witness Schedule Due In-Hand

	June 11, 2019 – June 13, 2019
	Technical Evidentiary Hearings and oral rejoinder in Harrisburg 
(beginning at 10:00 a.m. each day on June 11, 2019 through June 13, 2019)

	July 10, 2019
	Main Briefs Due In-Hand

	July 25, 2019
	Reply Briefs Due In-Hand or Submission of Joint Settlement Petition Executed By Representatives of All Parties, Together With All Parties’ Statements In Support of Settlement




The parties are reminded of the Commission’s requirements for the preparation and filing of written testimony.  52 Pa.Code § 5.412.  Written testimony must be accompanied by all exhibits to which it relates.  Technical terms and concepts are to be clearly defined and explained in the testimonies and briefs.  The parties are to agree on a list of common acronyms and use them consistently in all written testimony and briefs.

	No written testimony will be admitted into evidence unless accompanied by a verification of affidavit of the witness. 

	Parties serving prepared testimony in proceedings pending before the Commission pursuant to 52 Pa.Code § 5.412(f) shall be required, within thirty (30) days after the final hearing in an adjudicatory proceeding to either eFile with or provide to the Secretary’s Bureau a Compact Disc (CD) containing all testimony furnished to the court reporter during the proceeding.

The above-stated dates are in-hand dates for service on the parties and the Presiding Administrative Law Judge (ALJ).  The parties and the Presiding ALJ agree to accept email transmission of such material, so long as the subject email is received by 4:30 p.m. on the date due and provided the email is followed the next business day by sending a hard copy of the same material via first-class mail postage prepaid to the parties designated on the Full Service List.  The email address of the Presiding ALJ is:  malong@pa.gov.  The Presiding ALJ will not accept facsimile transmissions greater than ten pages in length without prior authorization.  If in doubt, please call the office (412‑565-3550).

Hearings will begin promptly at each day.  The parties must confer before commencement of the hearings to schedule their witnesses so as to avoid “holes” or “dead time” during the hearings.  In the event that a partial settlement is achieved the parties should be prepared to proceed on the first scheduled day of hearing to present evidence on the non-resolved issues.

Public Input Hearings

	At present, no party has identified substantial public interest in conducting a public input hearing in any of the Joint Applicants’ service territories.  If consumer interest arises, however, the parties are hereby directed to give this matter their prompt attention and notify the Presiding ALJ immediately of the change in circumstances.

Issues

		In their respective prehearing memoranda, the parties identified various issues they may wish to pursue.  The reader is directed to these documents to review a recitation of these issues.  Additional issues may arise as the discovery process unfolds.
Discovery

		The parties shall engage in informal discovery whenever and wherever possible in an attempt to resolve any discovery disputes amicably.  52 Pa.Code § 5.322.  If this process fails, the parties have recourse to the Commission’s procedures for formal discovery, as herein modified.  52 Pa.Code §§ 5.321, et seq.  The parties must not send the Presiding ALJ discovery material or cover letters, unless attached to a motion to compel.  All motions to compel must contain a certification of counsel of the informal discovery undertaken and their efforts to resolve their discovery disputes informally.  If a motion to compel fails to contain such certification, the Presiding ALJ will contact the parties and direct them to pursue informal discovery.

		The parties agreed to the following modifications to the Commission’s procedures for formal discovery:

a.	Answers to written interrogatories will be served in-hand within fifteen (15) calendar days of service of the interrogatories except that service of interrogatories on a Friday after 12 noon shall be deemed service on the following business day; after rebuttal testimony is filed the answering period would revert to seven (7) calendar days;

b.	Objections to interrogatories will be communicated orally within three (3) business days of service; unresolved objections shall be served on the parties in writing within five (5) business days of service of the interrogatories;

c.	Motions to dismiss objections and/or direct the answering of interrogatories will be filed within three (3) business days of service of written objections;

d.	Answers to motions to dismiss objections and/or direct the answering of interrogatories will be filed within three (3) business days of service of such motions;

e.	Responses to requests for document production, entry for inspection, or other purposes will be served in-hand within fifteen (15) calendar days;

f.	Requests for admissions will be deemed admitted unless answered within ten (10) calendar days or objected to within five (5) business days of service;

g.	Rulings over motions shall be issued, if possible, within seven (7) calendar days of the filing of the motion;

h.	Any discovery or discovery related pleadings such as objections, motions, answers to motions served on a Friday after 12 noon or on any business day preceding a state holiday shall be deemed to have been served on the following business day for purposes of tracking responsive due dates; and

i. Due dates will be “in-hand” with electronic service on the due date satisfying the “in-hand”  requirement and where such service is immediately followed by a hard copy sent by first-class mail.


Settlement and Stipulations

		The parties are reminded it is the Commission’s policy to encourage settlements.  52 Pa.Code § 5.231(a).  The parties are strongly urged to seriously explore this possibility.  The parties shall notify the presiding ALJ on or before 12:00 p.m., Monday June 10, 2019,  if they have resolved their dispute.  

	Submission of a Joint Settlement Petition executed by representatives of all parties, together with all parties’ Statements in Support of Settlement, must be filed with the Secretary for the Commission and received in-hand by the Presiding ALJ no later than the close of business on July 25, 2019, unless ordered otherwise.  

	If settlement is not feasible, the parties are encouraged to stipulate to any matters they reasonably can to expedite this proceeding, lessen the burden of time and expenses in litigation on all parties and conserve precious administrative hearing resources.  52 Pa.Code §§ 5.232 and 5.234.  All stipulations entered into by the parties must be reduced to writing, signed by the parties to be bound thereby, and moved into the record during the hearings in this case.  An exception to this requirement may occur when circumstances of time and expediency warrant.  If so, an oral presentation of a stipulation is permissible, if it is followed by a reduction to writing as herein directed.

Cross-Examination

		Friendly cross-examination or cumulative cross-examination during hearings will not be permitted.  52 Pa.Code §§ 5.76 & 5.243.
Briefs

		The parties must comply with 52 Pa.Code §§ 5.501, et seq., regarding the preparation and filing of briefs.  Page limitations on briefs will be discussed on or before the last day of hearings.  Where possible, the parties shall submit to the Presiding ALJ one hard copy of their briefs and one copy by email.  If a party cannot provide a copy by email or on computer disk, it must submit two hard copies of briefs.  The electronic version of a brief must be prepared on an IBM compatible system in Microsoft Office Word 2016 format or in an earlier version of this software application.  If in doubt, please call the office of the Presiding ALJ for clarification.

Modification

		Any of the provisions of this Prehearing Order may be modified upon motion and good cause shown by any party in interest.


Date:  January 24, 2019						/s/				
							Mary D. Long
							Administrative Law Judge
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*MICHAEL W HASSELL ESQUIRE
MICHAEL W GANG ESQUIRE
GARRET P LENT ESQUIRE 
POST & SCHELL PC
12TH FLOOR
17 NORTH SECOND STREET
HARRISBURG PA  17101-1601
717.612.6029
717.612.6026
717.731.1970
*ACCEPTS E-SERVICE
Representing Aqua America, Inc., Aqua Pennsylvania, Inc., Aqua Pennsylvania Wastewater, Inc.

KIMBERLY A JOYCE ESQUIRE
ALEXANDER R STAHL ESQUIRE 
AQUA PENNSYLVANIA
762 WEST LANCASTER AVENUE
BRYN MAWR PA  19010
610.645.1077
610.645.1130
ACCEPTS E-SERVICE
Representing Aqua America, Inc., Aqua Pennsylvania, Inc., Aqua Pennsylvania Wastewater, Inc.





JONATHAN NASE ESQUIRE
DAVID P ZAMBITO ESQUIRE 
COZEN O'CONNOR
17 NORTH SECOND STREET
SUITE 1410
HARRISBURG PA  17101
717.773.4191
717.703.5892
 ACCEPTS E-SERVICE
Representing Peoples Natural Gas Company LLC, Peoples Gas Company LLC

WILLIAM H ROBERTS II ESQUIRE
PEOPLES GAS COMPANY LLC
375 NORTH SHORE DRIVE
SUITE 600
PITTSBURGH PA  15212
412.208.6527
Representing Peoples Natural Gas Company LLC, Peoples Gas Company LLC 

CARRIE B WRIGHT ESQUIRE
ERIKA MCLAIN ESQUIRE 
PA PUC BIE LEGAL TECHNICAL
SECOND FLOOR WEST
400 NORTH STREET
HARRISBURG PA  17120
717.783.6156
717.783.6170
ACCEPTS E-SERVICE

*CHRISTINE M HOOVER ESQUIRE
*DARYL A LAWRENCE ESQUIRE
*HARRISON W BREITMAN ESQUIRE
J D MOORE ESQUIRE
OFFICE OF CONSUMER ADVOCATE
555 WALNUT STREET 5TH FLOOR FORUM PLACE
HARRISBURG PA  17101-1923
717.783.5048
*ACCEPTS E-SERVICE

ERIN K FURE ESQUIRE
OFFICE OF SMALL BUSINESS ADVOCATE
300 NORTH SECOND ST STE 202
HARRISBURG PA  17101
717.783.2525

SCOTT J RUBIN ESQUIRE
LAW OFFICE OF SCOTT J RUBIN
333 OAK LANE
BLOOMSBURG PA  17815-2036
570.387.1893
ACCEPTS E-SERVICE
Representing Utility Workers Union of America, Local 612

MELVIN L VATZ ESQUIRE
247 FORT PITT BOULEVARD
4TH FLOOR
PITTSBURGH PA  15222
412.391.3030
ACCEPTS E-SERVICE
Representing Laborers’ District Council of Western Pennsylvania

KEVIN J MOODY ESQUIRE
PENNSYLVANIA INDEPENDENT OIL & GAS ASSOCIATION
212 LOCUST ST STE 300
HARRISBURG PA 17101-1510
717.234.8525
[bookmark: _Hlk533585588]ACCEPTS E-SERVICE

DERRICK PRICE WILLIAMSON ESQUIRE
BARRY A NAUM ESQUIRE
SPILMAN THOMAS & BATTLE PLLC
110 BENT CREEK BLVD STE 101
MECHANICSBURG PA 17050
717.795.2740
ACCEPTS E-SERVICE 
Representing United States Steel Corporation
BRIAN C WAUHOP ESQUIRE
BUCHANAN INGERSOLL & ROONEY PC
400 NORTH SECOND ST STE 500
HARRISBURG PA 17101-1357
717-237-4975
ACCEPTS E-SERVICE
Representing Equitrans,L.P.

*TISHEIKIA E WILLIAMS ESQUIRE
DAVID T FISFIS ESQUIRE
DUQUESNE LIGHT COMPANY
411 SEVENTH AVE
PITTSBURGH PA  15219
412.393.1541
[bookmark: _Hlk534188162]*ACCEPTS E-SERVICE

MICHAEL A GRUIN ESQUIRE
STEVENS & LEE
17 NORTH ST 16TH FL
HARRISBURG PA  17101
717.255.7365
ACCEPTS E-SERVICE
Representing Duquesne Light Company

LINDA R EVERS ESQUIRE
STEVENS & LEE
111 N SIXTH ST
READING PA  19601
610.478.2265
[bookmark: _Hlk533681980]ACCEPTS E-SERVICE
Representing Duquesne Light Company

*PATRICK M CICERO ESQUIRE
*ELIZABETH R MARX ESQUIRE
*JOHN W SWEET ESQUIRE
KADEEM G MORRIS ESQUIRE
PENNSYLVANIA UTILITY LAW PROJECT
118 LOCUST ST
HARRISBURG PA  17101
717.236.9486
[bookmark: _Hlk534187780]*ACCEPTS E-SERVICE
Representing CAUSE-PA

TODD S STEWART ESQUIRE
HAWKE MCKEON & SNISCAK LLP
100 NORTH TENTH ST
HARRISBURG PA 17101
717.236.1300
ACCEPTS E-SERVICE
Representing Natural Gas Supplier Parties and The Retail Energy Supply Association

*DANIEL CLEARFIELD ESQUIRE
*DEANNE ODELL ESQUIRE
KRISTINE MARSILIO ESQUIRE
[bookmark: _GoBack]ECKERT SEAMANS CHERIN & MELLOTT LLC
213 MARKET ST 8TH FLOOR
HARRISBURG PA  17101
717.237.6000
*ACCEPTS E-SERVICE
Representing Direct Energy Business Marketing, LLC and Direct Energy Small Business, LLC

