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SEWAGE CAPITAL CONTRIBUTION AND TREATMENT AGREEMENT

THIS AGREEMENT, dated as of irU+ tto , 1995, by and among

SPRINGFIETD TOWNSHIP ("ST"), party of the flrst part. and the JACOBUS

BOROUGH SEWER AUTHORITY ( "JBSA" ), party of the second part, al-l of York

County, Pennsylvania

BACKGROUND

ST is undertaking the constructlon of sewage collectlon facili-
ties, sewage interceptor facilities and sewage treatment facilitJ-es,
including pumping station and force main facilities. ST wilL operate

the facilities being constructed by it or cause the facilitles to be

operated by a rnunicipal authorlty formed by ST.

JBSA intends to construct a sewer system for the collectlon and

transportation of sewage and wastes to be connected to the ST Sewer

System for ultLmate transportation to and disposal at the Treatment

Plant.

JBSA is interested in and desires to utilize portions of the ST

Sewer System and for that purpose is enterlng lnto this Agreement to

define the extent and terms of its capital contribution to the ProJect

and to define future terms, condltions of and charges for the Partj.esf

use of the ST facillties.
ST is lnterested in and desires to utilize portions of the JBSA

Sewer System and for that purpose is entering into this Agreement to
define the terrns, conditions of and charges for the Parties! use of the

JBSA facilities.
In furtherance of the ProJect ST w111 enter into substantially

similar agreements with other munici-pa1 contributors to the ST Sewer



Systern who have elected, to reserve capaclty ln the facilities to be

constructed ln the ProJect and/or who discharge sewage lnto the ST

Sewer System for treatment.

. NOW THEREFORE, ST and JBSA, for and in consideration of the mutual

promises and covenants hereby contained and lntendlng to be legally
bound. hereby, do covenant and agree as follows:

1. DEFINITIONS. The followlng terms and phrases shall, unless

the . context clearly otherwise requires, for the purpose of this
Agreement have the folJ-owing meanings:

"Construction Cost" means the actual costs or expenses or the

estlmated costs or expenses, ds applicable, of acquJ-sition and

constructLon of new and additional property chargeable to a plant or

equipment account under generally accepted accounting prlnciples and/or

englneering practice, lncluding, wlthout intending to Il.mit the

generality of the foregoing, land, rights of way, easements, IJ-censes,

rights and similar interests in real property, and additions, exten-

sions, alteratl-ons and improvements of or to the Treatment Plant,

pumpJ.ng station and sewer lines, ds applicable, including, without

intending to limit the generality of the foregoing, buildings, basins,

machinery, mains, cond.uits, pipes, pipe lines, tanks, shops, fixtures.

engines, boilers, pumps, meters, instruments, and other equJ-pment and

personal property, and Extraordlnary Repairs, in each case made,

constructed or acqulred by ST after the date hereof, and which are

used, useful or convenient in connection with the Treatment Plant,

pumplng station and sewer lines, Lncluding property in the process of
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construction or erection, and any audits required by this Agreement to
determine actual Construction Cost.

"Cost of Operation[ means the actual costs or expenses or the

estimated costs or expenses, ds appllcable, expended in operating,

repalring and maintaining the Treatment Plant, pumping statlon or sewer

Iine, as applicable, as determined in accordance with generally

accepted accountlng principles and/or engineering practices, includlng,

without intendlng to ltrnlt the generality of the foregoing, expenses

and costs of operation (lncluding fines, penalties and judgments

imposed by any agency of the United States, Commonwealth of Pennsyl-

vania or any Court having Jurisdiction and not recovered from a third

trgrty, as weJ.l as the costs Lncident to the preparation for, conducting

or the settlement of litigation or threatened litigation, concernlng

any Partyrs sewer system), maintenance (includlng !.nsurance), repair,
auditl.ng, administration and inspection and other expenses Ln relation
to the Treatment Plant, pumping station or sehrer line, as applicable,

and including income, profits, property or franchise taxes, if tsDy,

payable with respect to the Treatment Plant, pumping station or sewer

Iine, as applicable, which costs and expenses shall not include any

amount attributable to debt service requirements with respect to
Lndebtedness of any portion of the JBSA Sewer System or the ST Sewer

System, and which costs and expenses shall be determi.ned in accordance

wlth generally accepte,d accounting principles and/or engineering

practices; Provided, however, that all reimbursernents, subsidies or

other payments made by the Cornmonwealth of Pennsy1vanJ.a, the United

States of Amerlca, or any agency of either thereof, for costs of



operatj.on of any Partyr s sewer system or any port j.on thereof and alJ.

miscellaneous income attributable to or in connection wj-th any Partyfs

se$rer system or any portion thereof, includlng but not limited to

revenues derived from compost saIes, treatment of sewage from bulk

haulers, industrial waste surcharges and rnanagement and operatj-on

service fees, but excLuding all revenues from treatment service charges

under this or any slmilar agreement frorn any Partyrs direct customers,

shall be deducted from the above costs ln determlning the costs of

operation for any Partyrs sewer system or portj-on thereof. If a

Partyrs method of financing causes ST to lose any state or federal

grants concerning the operation of its Treatment Plant, the amount of

such lost grant money shall be added to the Cost of OperatJ-on to

determlne the amount to be shared by such Party. Cost of.OperatLon

shalJ- not Lnclude depreciatj-on.
rrDERrt shall mean the Commonwealth of Pennsylvania Department of

Environmental Resources or the successor Department or agency of the

Commonwealth of Pennsylvania charged with the responsibillty of regu-

lating environmental matters as they relate to the ST Sewer System.

"Design Flow Capacity" shall mean the capacJ.ty of a facllity
measured in EDUrs.

"EDU" shall mean a dwelling consl.sting of a roon, group of rooms,

manufactured houslng or other enclosure occupied or lntended for occu-

pancy as separate living quarters for a family, persons living together

or persons livlng alone. In non-dwelling settings, dD EDU shall be

considered an average of 280 gallons per day of water usage.



"EPA" shall mean the United States Environmental Protection Agency

or the successor Department or agency of the Unlted States of Arnerlca

charged wlth the responsibility of regulating environmental matters as

they relate to the ST Sewer System.

"Extraordlnary Malntenance and Repairs" shall mean any alter-

ations, repalrs, renewals, improvements or replacements wlth respect to

any Party's selJer system which are necessary or desirable fo1 the

proper operation and malntenance thereof and whlch are of a type which

ordinarily would qot be made out of current se!.rer system operatlng

expense funds.

"Industrlal Connection" shall mean a sewer system connection by

any contrLbutor whose se$rage or $raste discharge ls of a volume or

contains wastes of a character, type or strength as are subJect to ST

ordinances or regulatLons from tlme to time in effect concernlng

dlscharge of lndustrial wastes.

"JBSA" shall mean the Jacobus Borough Sewer Authority, a Pennsyl-

vania munlclpallty authority.

"JBSA Sewer System" shall mean the sewage collection system and

sewage transmission facilities, including aII related and necessary

facJ-lities, from tlme to time owned by JBSA for operation and use.

Lncludlng all future additions, alterations and improvements thereto.

"Net Capltal Cost" shall mean (i) a lump sum payment, the total

capJ-tal contrLbution or portion thereof as calculated in paragraph 4,

below, (1i) an annual sum to amortize debt of ST, amounts sufficJ-ent,

from time to time, to pay the debt service on any sums borrowed to pay

for the ProJect, or (ili) a combination of (i) and (ii). fn the event
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that the payment of debt service is structured in a fashion that
reguires the payment of cover or creates funds that will earn interest

used to offset payments of principal and interest on the debt, Net

Capltal Cost shaLl incLude such additional requirements as cover and

exclude interest earned by funds ln an Lndenture or similar Lnstrument

as'ls used for such offsets.

"Party" shall mean and refer to any one or both of JBSA and ST as

the context of use of the term shall make appropriate, belng sometlrnes

collectively referred to as "Partles".
'rProjectt' shall mean the undertakings necessary in connectlon wlth

faclll.ties planning, deslgn, construction, acquisitlon and financing by

ST of the ST Sewer Systern.

"Reserved Capacity" shall- mean the treatment or conveyance

capacity In the ST Sewer Systern, as approprlate, as set forth ln
subparagraphs A and B, respectlvely, of paragraph 4 hereof as has been

reserved for the Parties as shown on Exhibit nB'r attached hereto.

"shared Facj.litLes" shall mean ST's pumping station Ln the

vicLnlty of Nixon Drive, its associated force maln and alJ- associated

facllitles to, but not including, the flow mete,r at the Treatment

Plant.
rrSTrr shalL mean Springfield Township, a Pennsylvania township of

the second class.

'rST Sewer System" sha1l mean the sewage collection system, sewage

interceptor system, pumping station and force main facS-Iities, and

sewage treatment plant, includLng all related and necessary facilitles,
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from time to time owned

J.rnprovements thereto.

"Test Year" shall

year thereafter.

"Treatment Plant"

facilities constitutlng

as part of the ProJect.

by ST and aII future additions, alterations and

mean the calendar year 199_ and each calendar

shall mean the sewage treatment and disposal

part of the ST Sewer System to be constructed

2. CONSTRUCTION. The PartLes wiII pursue, with due diligence,

the deslgn of and bidding for their respectJ.ve sewer systems and, upon

receJ-pt of satlsfactory constructl-on blds and sati.sfactory financing

arrangements and alJ- requisite governmental approvals, covenant to

complete the construction of their respective sewer systems ln

accordance with plans and specifications prepared by their respective

consulting engineers, ot in accordance with such changes or modifica-

tions whtch do not make substantial changes ln such plans and specifi-

cations. Each Party shall secure all required permits or approvals

from DER and EPA and any other governmental body having Jurtsdlctlon
necessary for the acquisition and constructlon of its sewer system.

The Partles will keep each other advised of the progress of the work on

their respective Sewer Systems. Any proposed change order 5.nvolvlng

the expenditure of S10,000 or more by ST shall be given to the

consulting engineer of JBSA for review and comment seven (7) days

before J-ts implementatlon

3. SEWAGE TRANSPORTATION AND TREATMENT AFTER CONSTRUCTION. ST

covenants that it will receive, transport, treat and dlspose of a1I

sewage and waste flows from the JBSA Sewer system after construction of



j the ProJect and JBSA wiII, after notlce to it, make aII necessary

connectlons of the JBSA Sewer Systen to the new facLlitLes constructed

under the ProJect at the connectlng points shown on Exhtbit rrAx

attached hereto. JBSA covenants that it wlll receive and transport aII
sewage and waste flows from ST customers who wiII be connecting at
points or along sewer Lines of JBSA as shown on Exhibit 'rAil attached

hereto.

4. CALCULATION OF CAPITAL CONTRIBUTION.

A. Treatment Plant. The Partles agree that the Treatment

Plant, as constructed as part of the ProJect, has been deslgned for
flows to be allocated and capacity to be reserved for the Partles

during the term of this Agreement, all as set forth in Exhiblt 'Brr

attached hereto and made a pgrt hereof. The capital cost of the

Treatment Plant to JBSA shall be calculated in the foflowJ.ng manner:

(1) The capital cost of the Treatment Plant attrlbut-
able to a Party shall be calculated separately in the following manner:

(a) The consultlng engineers for ST shall

determlne the Construction Cost of the Treatment Plant portlon of the

ProJect.

(b) The percentage which the Design Flow Capaclty

of the Treatment Plant reserved for a Party, expressed In EDUrs, bears

to the total Design Flow Capacity of the Treatnent Plant, expressed in
EDUrs, shall be applied to the Construction Cost of the Treatment P1ant

determlned under subparagraph (a) above. The result shall equal the

capltal cost of the Treatment Plant attrlbutable to a Party; provlded,
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however, that such anount shall be subject to adjustment, as appro-

priate, as hereinaftei provided in subparagraph C of this paragraph 4.

B. Shared Facil_i--tles. The Parties agree that the Shared

Facl-Ilties porti.on of the ProJect has been lnitially designed wLth a

Design Flow Capacity to be allocated and reserved for the Parties,

which Design FIow Capacity is set forth in Exhibit rrBrr attached hereto

and made a part hereof. The capital cost of such Shared FacLlltles
attributable to JBSA shall be calculated in the following manner:

( 1 ) The capital cost of the Shared Facilities portion

of the ProJect attrlbutable to a Party and others, shaIl be calculated

separately ln the following manner:

(a) The consulting englneers for ST shal-I

cletermine the Construction Cost of the Shared Facllities portion of the

ProJ ect.
(b) The percentage which the Deslgn Flow Capacity

of the Shared FacilLties portion of the ProJect under consideration

regerved for a Party, expressed in EDU's, bears to the total Deslgn

FIow Capacity of the Shared Facilfties, expressed in EDU's, shall be

applied to the Construction Cost of the Shared Facilities portion of

Project under conslderation determLned under subparagraph (a) above.

The result sha1l equal the capital cost of the Shared Facilities
portion of the Project under consideration attributable to a Party;

provlded, however, that such amount shall be subject to adjustment, as

appropriate, as herelnafter provided in subparagraph C of this
paragraph 4.
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C. Total .Capital Contributio!. The sum of the capLtal

costs calculated under subparagraphs A and B above of this paragraph 4

shall equal the relatlve capital contributlons of JBSA and ST applic-

able to the Projecti provlded, however, that such amount shall be

subJect to adJustment as herein provided. In the event the United

States of America or the Commonwealth of Pennsylvania, acting through

any agency or department, shall make a grant to ST for applJ.cation and

toward any portion of the Project and in the event ST shall earn

Lnterest on invested proJect capltal during construction of the ProJect

then:

( 1 ) Regarding the Treatnent Plant portion of the

ProJect, the ST consultlng engineer shall determine the portion, lf
dny, of such grant or lnterest attributable to the Treatment Pl-ant

portlon of the ProJect. The portion, if any, of such grant or interest
attrLbutable to the Treatment Plant under conslderation shall be multi-
plIed by the percentage whlch the Design FIow Capacity of the Treatment

Plant reserved for JBSA bears to the total design capaclty of the

Treatment Plant, and the result shall be deducted from the capital cost

of the Treatment Plant portion of the Project attributable to JBSA

calculated under subparagraph A of thls paragraph 4.

(2) Regarding the Shared Facilities portion of the

ProJect, the ST consulting englneer shall determLne the portlon, if
dny, of such grant or interest attrlbutable to the Shared Faclllties
portlon of the ProJect. The portion, if any, of such grant or interest
attributable to the Shared Facillties under consideratLon shall be

multlplied by the percentage which the Design FIow Capacity of the
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Shared Facilities reserved for JBSA bears to the total Design FIow

CapacLty of such Shabed Facilities and the result sha1l be deducted

from the capital cost of the Shared Facilities under consideration

attributable to JBSA as calculated under subparagraph B of this
paragraph 4.

(3 ) It 1s the Lntent of thts subparagraph C that JBSA

shall receive a credj.t for its proportional share of any grant recelved

or J-nterest earned by ST attributable to the Project under consider-

ation. However, lf JBSA has elected to pay a portion or all of lts
capital contributLon in a lump sum in accordance with paragraph 5,

below, its credit for interest shall be calculated to reflect only the

amount borrowed by ST for JBSA's capital contribution in rel-ation to
the entire amount borrowed by ST.

D. Other Shared Sewer Lines. The Parties agree that the

anticipated portions of each other's sevrer systems, other than the

Treatrnent Plant and the Shared Facilities, that wlII be used in common

are in such balance that there shall be no capltal contrj-bution made

between the Parties as to these portions.

5. PIYMENT OF CAPITAL CONTRI_PUTION. JBSA, ir consideration of

the reservation of capacity in the Treatment Plant and the Shared

Facilitles as constructed in the Project, covenants and agrees to pay

to ST its share of the Net Capital Cost of the Project determined under

paragraph 4 hereof from current revenues and/or other legally avallable

funds at lts option, (1) in a lump sum, (ii) in an annual sum suffi-
cient to amortlze the debt incurred to flnance the total amount of the

Net Capital Cost of the Proje,ct or (iLi) in a combination of a lump sum
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and annual sum at the tlmes, iD the manner and in the amount as

herelnafter provided.

A. AmortLzed Palzme4tq.

(1) Annual Pavment. The Parties recognlze that the

portlon of the Net Capital Cost of the ProJect attributable to JBSA not

paid Ln a lump sum by JBSA must be obtained by ST from the proceeds of

borrowed funds initlally flnancing the ProJect. The portion of any

debt attrl.butable to JBSA wilL be retlred from palzments made by JBSA to
ST.

(a) The annual sum payable by JBSA to ST,

attributable to its proportlonal share of the Net Capltal Cost of the

ProJect, as contemplated by this paragraph 5, shall be (1) estimated

initlally by ST for every calendar year over the'stated lJ.fe of the

debt, (2) estimated by ST annually for each following calendar year,

and (3) 1n subsequent calendar years, adjusted by ST for any variances

from estlmates for the prior calendar year. If the annuaf cost of

amortl.zatl-on shall include coverage required under any trust indenture

or debt instrument, any bulldup of funds as the resul-t of such coverage

may be used only to benefit the Parties in proportLon to the contrl-bu-

tion of such coverage by the Parties. If it is necessary to borrow to

fund a debt servlce reserve or simllar fund, such fund may only be used

to retl.re the debt for which such fund was created and funded.

(b) Such total annual sums shall be payable no

less frequently than quarterly and no more frequently than monthly,

depending on the amortlzation schedule for the debt, commencing when

the debt J-s Lssued to finance constructl-on of the lroJect. The total
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payment in the first calendar year shall be a pro rata portlon of the

regular annual- payment contemplated by this paragraph 5 representing

the appllcable portlon of the calendar year, Annual payments shall

continue until the amount equal- to the Net Capltal Cost of the ProJect

attrlbutable to a Party shall have been fully amortized.

(2) AdJustment for Refinancing. If the debt whlch

financed the costs and expenses of the ProJect is refinanced, ST shall

cause the annual sums payable by a Party whLch'are attrLbutable to
their proportional share of the Net Capital Cost of the Project to be

recomputed, such recomputation to be rnade in accordance with the

prlnclples set forth in this paragraph 5.

B. LU.mB Surn Co-n!_Eibution. In lieu of or in addition to
naking the annual capital contrlbution payments contemplated by

subparagraph A of this paragraph 5, JBSA may elect to pay ST its share

of the Net Capltal Cost of the ProJect in whole or in part in a lump

sum payment to be paid no later than the day ST settles on the

financing for the ProJect. In order for JBSA to properly plan for its
financlng, ST will periodically advise JBSA of the estimated cost of

the Project. Within 5 days of opening of bids, ST wlll advj-se JBSA of

the amounts bid for the ProJect and ST will agaln advise JBSA of the

estimated cost of the Project. Within 15 days of opening of bids, ST

wlII advise JBSA of the estimated amount to be borrowed, assuming that

JBSA wil-J. not be making any lump sum contrlbution. t^llthtn 15 days of

receipt of such notJ.ce, JBSA wLII notify ST concerning its intentlons

to participate ln STrs borrowing or its intention to nake a lump sum

contribution.
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c. Caoital Contributi.on Adiustment for Actual Costs. Upon

completJ.on of the ProJect the actual Construction Cost for the Treat-

ment Plant and the Shared FacLlltles shall be determlned by audit of an

independent certified pubJ-ic accountant satisfactory to JBSA and

retained by ST for such purpose. The estimated Net Capital Cost

contributLon attrlbutable to a Party shall thereafter be adJusted to

reflect the actual Construction Cost as determined by the audit. Any

overpayment shall be refunded to JBSA from the constructlon fund for
the proJect or balance shaLl be collected from JBSA in accordance with

the prl.nclples set forth in this paragraph 5.

6. OPERATION AND MAINTENANCE RESERVE. If ST is requlred by its
lender or lf STrs consulting engineer recommends and ST approves a

reasonable operatlon and malntenance reserve, such. reserve shaLl be

funded. The amount required shall initially be coll-ected as a

Construction Cost or a Cost of operatlon, depending upon the time when

the reserve must be funded; provlded that the relative amounts

contributed by the Partj.es shall be determLned in accordance wJ.th the

principles set forth Ln paragraph 7, hereof. Amounts requJ.red to

replenLsh or Lncrease the reserve shall be collected as a Cost of

Operation withln the time required.

7. TREATMENT SERVICE CHARGES. In conslderation of the payment

of treatment charges to be calculated and payable in accordance with

the terms of this paragraph 7, ST shall permit use of the ST Sewer

System for transmission and treatment of sewage and waste flows from

the JBSA Sewer System in an amount not exceeding JBSA's Reserved
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Capacity ln the Treatment Plant and the Shared Facilities, as appllc-
able.

Initial Service Charqe. Effective immediately, theA.

initial servlce charge rate shall be S l2.Ao per EDU discharged from

the JBSA Sewer System into the ST Sewer System and shall be payable to
sT quarterly on the -E day of MAa. , Jurla ., GfJ - and, kr..
in each year commenclng IQQ?- . Each quarterly payment shall be

based upon the number of EDUrs discharged from JBSA into the ST Sewer

System during the preceding calendar quarter. The initial payment

shall be based on D4O EDU's. The initial rate shall remain in
effect without adjustment until and throughout the caLendar year lgqg .

B. Future Service Chargeg. After calendar year lgclg tne

lnitial se::vice charge shall be subject to automatic annual adjustment

upon and in accordance wlth the following terms and conditions:
(1) Method of Computatlon. In every calendar year

followlng the flrst Test Year, ST shall engage an independent certj.fied
publlc accountant satisfactory to JBSA who shall determine the

followlng matters and deliver a detailed written report thereon to the

PartJ.es not later than March 15 of the calendar year following such

Test Year:

(a) The Cost of Operation of the Treatment P1ant

for such Test Ye.ar;

(b) The Cost of Operation of the Shared Facilities
for such Test Year;

(c) The number of EDUr s of sewag'e and wastes

treated in such Test Year in the Treatment Plant;
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(d) The number of EDUrs of the total sewage and

wastes transported ln such Test Year in the Shared Facilities; and

(e) The amount obtained by dividing subparagraph

(c) above into subparagraph (a) above, plus the amount obtained by

dlvldLng subparagraph (d) above into subparagraph (b) above, the result
belng the Costs of Operation of the ST Treatment P1ant and the Shared

Facil!-ties, respectively, in such Test Year per EDU. The respective

Costs of Operation of the Treatment Plant and Shared FaciLitles per EDU

as so determLned shall be the service charge rates per EDU of sewage

and wastes discharged from the JBSA Sewer System payable by JBSA to ST

for the calendar year followl.ng such Test Year and untll the charges

. pqr EDU are again changed in accordance wlth the above procedure,

.subJect to (f), below, of this subparagraph 7.

(f) In sufficlent time f9" the independent

certLfled public accountant to deliver the, required detailed written

report, JBSA shall deLiver to such accountant the records of the Costs

of the Operation of its pumping statlon and force main in the vicinLty

of Main Street at Boundary Avenue, also known as School Road. Using

the same methodology as is indicated above in this paragraph 7, the

accountant shall determine the Cost of Operation for such facilities
per EDU and, I.n calculating the servLce charges for JBSA, shall give it

a credit for the Cost of Operation for such facllities attributable to

sewer customefs in Sprlngfield Township.

(2) Service Qharge Ad jus-tment for Tes-t Year. In

additLon to the basic quarterly payment due for treatment charges, oD

the M- day of A(AV , htrt;,. and (Tz--.. of every calendar year

16



following the first Test Year, an adjustment to the payment due on such

dates sha1l be rnade to orovide for:
(a) Payment to ST of an amount equal to one-third

(L/3) of the amount by which the actual treatment costs attrLbutable to
JBSA exceed the amount of service charge actually paid by JBSA to ST on

account of the precedlng Test Year resultLng from the recalculatlon of
the service charge; or

(b) Credit to JBSA of an amount equal to one-thlrd
(L/3) of any amount of any service charge overpayment in the preceding

Test Year as a result of the recalculatl.on of the service charge.

C. Calcula-lj.on of EDU| s.

(1) Initlally, the number of EDU'S contrlbuted by the

Partles sha1l be de.emed to be as follows z -

(a) Treatment Plant. ST lN\Z , JBSA 'Jttl
( b ) Shared Facilitl,es . sr 

"11 
; rBSA

In every calendar year(2) Future Calculations,

following the first Test Year, the consultlng engineers of ST and JBSA

shall confer and shal,l determlne the number of EDU's discharged from

each system at the following Locationsl the pumping station ln the

vicinity of Nixon Drive, the pumping station in the vlcinity of Maln

Street at Boundary Avenue, afso known as School Road, and the Treatrnent

P1ant. These determinations shall be made as of January I of each

year, beglnning January L, L99q. If the consulting engineers cannot

make a determination, the above named lndependent certified public

accountant shall maka a determination, whlch shall be conclusive.
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D. Special Hand._l_iqg- or Treatment Charge. In the event the

sevrage wastes or flows discharged from the JBSA Sewer System or the ST

Sewer System violate the covenant of subparagraph A(4) of paragraph 9

hereof and require special handling for treatrnent or sludge disposal,

the total costs l.ncldent to providing such special handling or

treatment shall be borne so1ely by JBSA or ST, as applicable, as an

additionaL treatment charge.

E. ST Sewer Svstent FLnancial Records. The Parties shall

keep appropriate records and accounts with respect to Costs of

Operation of thelr respective sewer systems, and portions thereof, so

that determinati.ons which shall be necessary under thls paragraph 7 can

be made promptly, dt the required times, with fairness and accuracy.

Such records and accounts shall be open to inspection by any Party,

upon reasonable notlce, at reasonabLe times. ST sha]I also provide to

JBSA its operating budget for the ST Sewer System for the next

occurring calendar year so that the Parties can project for budgeting

purposes any potential increase or decrease ln treatment charges in
said calendar year that night arise resultlng from, the annual

treatment servl-ce charge recalculation. ST shalI segregate the funds

and keep separate accounts for lts deallngs wtth its own sewer

customers on the one hand, and its dealings with municipal or authorlty

customers on the other hand. ST shall make fair allocations of cost of

ownlng and operating equipment used in part for purposes unrelated to

the transportation and treatment of sewage from the JBSA Sewer System.

8. FLOWS. JBSA shalL prohiblt any connection to the JBSA Sewer

Systen wlthout a permit.
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9. SEWER SYSTEM OPERATION COVENANTS.

A. General. The Parties covenant that all sevrage and

wastes collected by them and discharged into the ST Sewer System shall
be.subJect to the terms and conditlons of this Agreement and do further
covenant:

( 1 ) To maintain their Sewer Systems as sanitary seerers

and not permit the dLscharge into their systems by any contributor of

roof drainage water, storm water, surface drainage or building
foundatLon drainage nor permit the excessive lnfiltration or j-nflow of
ground water into the systems,

(2) To prohibit any contrl-butor from dlscharglng Lnto

the Sewer Systems any se$rage or waste containing any substance or

matter or havj-ng any characteristic which violates the sewage dlscharge

limitatlons, crj.teria, standards or provisions of the ordinance or

ordinances and regulatl-ons of SpringfJ-eld Township or its munl.cipal

authority in effect at the time'governing the discharge of sewage and

wastes into the ST Sewer System.

(3) To not dlscharge into the ST Sewer System any

sewage or waste contalning any substance or matter or having any

characterlstLc which violates the sewage discharge 11m5-tations,

criterla, standards or provisions of the ordinance or ordinances and

regulations of ST or lts municipal authority in effect at the time

gove,rning the discharge of sewage and wastes lnto the ST Sewer System.

(4) To adopt, maintain and enforce such ordinancesr and

regulations as are necessary to fulfill the obligations of subpara-

- Jecobur Eorough Jolna tn th13 Agraracnt tor !h. purpoi. of Eaklng thl. covenant.
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graphs A 1, 2 and 3 above and subparagraph B beLow of this paragraph 9

which shall be at least as stringent as the ordlnance or ordinances and

regulations of ST and lts munlcipal authority in effect at the time

governlng connection to and discharge of sewage and wastes lnto the ST

Sewer System, and to grant no exceptions or variances to dlscharge

ILmits or crl-teria except as have been approved in writing by ST or its
munlcipal authorlty, as applicable, which approval shall not be

withheld unless the request could not have been approved under the

ordinance or ordinances and regulations of ST and lts munlcipal

authorlty, as applicable, in effect at the time governing the discharge

of sewage and wastes Lnto the ST Sewer System tf the contrLbutor had

been dlrectly connected thereto.

B. Industrial Waste Contrlbutors. JBSA agrees to notify ST

or lts municJ.pal authority, as applicable, J.mmedJ-ately of each

Industrial Connection to the JBSA Sewer System, showlng the narne and

address of such industry, the nature of lts business and, ln general,

the characterl-stlcs of the sewage and wastes which vriII be discharged

into the JBSA Sewer System and such other information as ST or its

munlcipal authorJ-ty, as applicable, may reasonably require, including

any information that may be required to be reported to DER, EPA or any

other governmental body having jurisdictlon.
(1) JBSA agrees, oD request of ST or its munlcipal

authority, as applicable, to take approprlate neasures to requLre any

occupant of property discharging industrial wastes lnto the JBSA Sewer

System, to provlde, at such occupantts sole expense, sultabLe facill-
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ties to enable sewage and waste samples to be, coLlected by the

appropriate Party.

(2) In the event that any report submitted to JBSA, ST

or its municipal authorlty, as applicable, statlng the results of an

analysis of any sample, shall include a finding that sewage or wastes

discharged from the lndustrial waste contri.butor violates the covenant

set forth in subparagraph A(2) of this paragraph 9 in regard to
contents or components of sewage or wastes, JBSA shall have the rlght
at its sole expense to submlt a portlon of the same sample to an

lndependent testJ.ng laboratory, satisfactory to ST or its rnunicipal

authorJ.ty, as applicable, for determination and whose determinatlon of

the questlon shall be final.
(3) ff the ST, or its munlcipal authority, as applic-

able, determination is not challenged or is conflrmed, JBSA or the

Borough of Jacobus, as appllcable, agrees to take such action agalnst

the contributor as ls necessary to cure the vlolation and upon such

terms and using such compliance options as would be available to ST or

I.ts municipal authorj-ty, as applicable, if the contributor were

directly connected to the ST Sewer System, and to grant no exceptions

or variances to the discharge limits or criteria except in accordance

with subparagraph A(4) of thLs paragraph 9.

(4) JBSA agrees that in the event a contrlbutor of
industrial wastes located j-n Jacobus Borough discharges sewage or waste

Lnto the JBSA Sewer System of a quantity or character such that if
directly connected to the ST Sewer System, the contributor would be

subJect to ST or its munJ.cipal authority, as applJ-cable, then in effect
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lndustrial waste surcharge, then JBSA shall, upon billing to JBSA by ST

or its munlclpal authorlty, as applicable, pay to ST or its munLcipal

authority, as applicable, an amount equal to such industrial waste sur-

charge.

C. Indemnificatlon. JBSA agrees to pay the cost of any

damage to the ST Sewer System, or f{ne irnposed upon ST or its munlcJ-pal

authority resultlng from dlscharge of improper sewage or waste'from the

JBSA Sewer System, in vlolation of this Agreement,' or from J-mproper

operatl.on or malntenance of or high flows from such system. ST agrees

to pay or to cause Lts munlclpal authority to pay the cost of any fJ.ne

J.mposed upon it or Lts municlpal authority resultlng from dlscharge of

improper ser,rage and waste from the ST Sewer System ln vlo1atlon of this
Agreement, and from improper operatlon or mal.ntenance of or hlgh flows

from such system. Each Party agrees to indemntfy and save harmless the

other Party against all costs, losses or damage on account of any

inJury to persons or property occurrlng ln the performance of this

Agreement, due to the negllgence of a Party or J"ts respective servants,

agents or employes. A Party shall not at any tlme and under no

clrcumstances, be Llable to another Party for any damages to another

Partyrs sewer system caused by reason of any condition beyond the

control'of such Party; conditions detailed in this paragraph C shall

not be deemed beyond such control.

10. SEIdER SYSTEM MAINTENANCE COVENANTS.

A. JBSA--Sewer Sys-tem. JBSA covenants and agrees that it

w111:
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( I ) Maintain j-ts sewer system, in good repair, worklng

order and condition;

(2) ContJ-nuously operate the

(3) from time to time make

renewals and replacements thereof and all
thereto in order to maintain adesuate servlce

and lnflow;

same;

alI necessary repairs,

necessary improvements

and prevent lnflltratlon

(4) Comply with alL present and future 1aws, rules,

regulatlons, permits, orders and requlrements lawfully made by the DER,

EPA or any other governmental body having Jurisdiction; and

(5) Provlde authorized representative.s of ST with

access at reasonable times to the JBSA Sewer System ln order to assure

compliance wlth the terms of this Agreement.

B. ST_9_ewer_System. ST covenants and agrees that J-t will:
(1) Maintaln the ST Sewer System in good repalr,

working order and conditlon;
(2) Continuously operate the same;

(3) From time to time make all nece,ssary repairs,

renewals and replacements thereof and aII improvements thereto in order

to maintain adequate service and prevent infiltratlon and inflow;
(4) Cornply with al-I present and future laws, rules,

regulatlons, permits, orders and requirements lawfully made by the DER,

EPA or any other governmental body havlng jurisdicti.on; and

(5) Provide authorized representatives of JBSA wLth

access at reasonable times to the ST Sewer System ln order to assure

compliance with the terms of this Agreement.
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11. REOUIRED UPGRADING OF FACILITIES. If, pursuant to any

requlrement of DER cir EPA, ST ls required to upgrade the level of

selrage waste treatment or sludge stabilization and disposal at the

Treatment Plant, then JBSA shalL pay the same share of the costs of

such upgrading as its Reserved Capacity bears to the total capaclty of

the Treatment P1ant. Payment of such share shall be made in accordance

wlth paragraph 5 hereof.

L2. ADDITIONAL TREATMENT AGREEMENTS. ST may enter into addi-

tlonal agreements concernlng transportatLon, treatment and dlsposal by

ST of sewage and wastes from any other municipality or munic5.pallty

authority; provided, however, that no such agreement shall impaJ-r the

ability of ST to receive, transport, treat and dispose of sewage and

wastes collected in the JBSA Sewer System 1n accordance with the terms

of thls Agreement or j-ncrease the costs of- JBSA for the treatment or

transportatLon of its sewage; provided, further, that any such agree-

ments Lnclude the provislons found in sections I through 10 of this
Agreement.

13. RESERVE CAPACITY OVERFLOWS.

Excess DLscharqe. In the event that the total dlscharge of

sewage and wastes from the JBSA Sewer System into the ST Sewer System

'shaIl exceed in volume the Reserve Capacity of JBSA in any portion of

the ST Sewer System, JBSA shall not permit any further connections to

its sewer system and the Parties agree that they wiII negotiate in good

faith with respect to appropriate methods of providing additional

capacity or reallocation of existing capaclty and for any appropriate

, additional payments by reason thereof. In the event that the Partles
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shall fail to agree wlth respect to provisl-ons for additional capacity

or reallocation of existing capacity and approprlate payments thereof,

JBSA shall continue to have the right to discharge sewage and wastes

from the JBSA Sewer System into the ST Sewer System Ln an amount not

exceedlng its Reserve Capacity.

L4. MISCELLANEOUS PROVISTONS.

A. Panments. JBSA covenants and agrees that:
( 1 ) The sums payable to ST hereunder will be paid at

the tlmes set forth hereln without suspension, set-off or abatement of

any nature, irrespective of delays ln completion of any construction

relating to the Project or the Shared Facilities.
(2) It wlll provlde in its annual budget durlng the

term here,of, commencing with the annual pudget for the first year in
whLch payments are due hereunder to ST, for suffi'cient current revenues

whictr, together wlth such other funds as IegalIy may be avallable, wlIl
enable JBSA to pay all its obligations to ST hereunder in each such

year.

(3) If during any year any obllgation hereunder remains

unpaid, the unpaid balance shall be provided for and paid from current

revenues for the succeedlng year, in addition to alJ- obllgations
payable hereunder in such succeeding year.

B. Factual Disputes. The Parties.hereto agree that lf, at

any time, disputes shalI arise between them concerning factual

determlnations under the terms of thl-s Agreement, the matter in dispute

shall be referred to three arbitrators chosen as follows: one member

to be appointe.d by ST, one to be appointed by JBSA, and the thi-rd to be
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agreed upon by the two appoLntees so selected; provlded, however, that

i.n the event such appolntees cannot agree on the third arbitrator, the

President Judge of the Court of Common Pleas of York County, Penn-

sylvanla, shall appoint the third arbltrator. The decision or award of

the rnaJority of such arbLtrators shall be final and binding upon the

PartLes hereto, their respective successors and assigns. Each Party to

tbe dispute shall pay the costs of its own appolntee and one-half of

the costs of the third arbitrator.
C. U..ger Meetlnqs. Representatives of the Parties to thls

Agreement shall.initially meet quarterly to discuss mutual concerns and

issues relating to the subJect matters of this Agreement. Such

meetLngs may be held less freguently unless one of the Parties reguests

that they be held quarterly.

D. Term. Thls Agreement shall contlnue untLl amended or

tenninated by the Parties.

E. Headinos. Paragraph and subparagraph headings are

provJ.ded for the convenlence of users and are not a part of thls
Agreement.

F. Aqreement Binding,. This Agreement shall be binding upon

the Parties hereto and their respective successors and assigns as of

the date of executlon. It is contemplated that ST will- incorporate a

municipal authority under the Pennsylvania Municipality Authorltles Act

to construct, finance and operate the Project. Thts Agreement may be

asslgned Ln whole to such an authority lncorporated sole1y by ST;

provlded that ST shall remain responsible for the same covenants as are

undertaken herein by Jacobus Borough; provided further, that all other
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oblJ.gat{ona undertat<en hereln by ST are assLgned to sueh nunlcipal

authorlty.

C. CounterpafjFs. Thts Agreement may be executed ln any

number of eounterpaatB, each of whlch ahall be an orlglnal, but guoh

counterpgate togethEr shall conetltuto but one End the sene instrument.

IN WIrNESS uIHEREoF, thE P8rtles hersto hava caused thls Agriement

to be exeoutcd by thelr duly authorlzBd approprlate offlcers and thslr
reapectlve eeale to be afftxed hereunto, all aE of the dey and year

flrst ebove wrltten.

Attest: SPRINGFIET.D TOhINSHIP

,6 i'\o-* { 9u r,h.=' SecietBry l\
( sEAt I \-r

Jacobus eorOugh hereby
purposeB Etated thereln.

BY

EY

r: \U9ERr\rr\Jlc0tu!\ttHlCr, Adll
5-?r.9t\7

supervlaor

JAC

BY

.t0rNDEB

Jotns tn the foregolng Agreement for the

JACOEUS EOROUGH

EY
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EXHIBIT ''A"

Potnts of Connectlon'

28



) EXHrBrr irBrr

Reserve CapacitY

Treatment Plant

Shared Facilities
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FIRST SUPPLEMENT TO SEWAGE CAPITAL
CONTRIBUTION AND TREATMENT AGREEMENT

THIS FIRST SUPPLEMENT TO SE}VAGE CAPITAL CONTRIBUTION AND
TREATIVIENT AGREEMENT ("First Supplement") is made on the l^Sh day of July,
2006, between JACOBUS BOROUGH SEWER AUTHORJTY ("JBSA"), an Autbority duly
organized by Jacobus Borough under the Municipality Authorities Act of I945, and located in
Jacobus Borough, York County, Pennsylvania, and the SPRINGFIELD TOWNSHIP, YORK
COUNTY, SEWER AUTHORITY (*STYCSA") an Authority duly organized by Springfield
Township under the Municipality Authorities Act of 1945 and located in Springfield Township,
York County, Pennsylvania, (collectively the "Parties") who, in consideration of the mutual
agreements hereinafter contained, and intending to be legally bound by this First Supplenrent, do

hereby agree to the temrs and conditions set forth.

l. BACKGROUND. Previously, JBSA and Springfield Torvnship entered into a Sewage
Capital Contribution and Treatment Agreenrent dated August | 6, 1995, for purposes of
securing sewer service to residents of Jacobus Borough through a sewer system that was

created and is now operated by STYCSA. Recently, the wastewater treatment plant that is
part ofthe sanitary sewer system has been evaluated. The need for a centrifuge for purposes

of drlng sewer sludge for more economic disposal thereof has been confirmed.
Accordingly, STYCSA desires to purchase a centrifuge for the wastewaler treatment plant
and construct a structure in which to house the centrifuge (collectively the "Centrifuge"). In
acidition, the recent evaluation revealed lhe need for the ultra-violet disinfection system to be

replaced in order to enhance efliciency (the "Disinfeclion System"). Accordingly, STYCSA
has determined that it will purchase and replace the Disinfection System. l'he Centrifuge and

the Disinfection System may be referred to collectively as the "Project." The purpose of this
First Supplement is to conlirm the agreement of the Parties to the purchase and installadon
by STYCSA of the Centrifuge and Disinfection System and the obligation of JBSA to
participate in the cosls thereof.

2. CENTRIFUGE. The Parties to this First Supplement agree that the STYCSA may and

should purchase a Centrifuge for the wastewater treatment plant. STYCSA has solicited bids
and should enter into a conlract for the purchase and installation of the Centrifuge, with
reliance upon the participation of JBSA for its proportionate share of the financial obligation
ofthat process.

3. ULTRA-VIOLET DISINFECTION SYSTEM. The Parties to this First Supplement agree

that STYCSA should and may purchase the Disinfection System for lhe rvastewater treatment
plant. STYCSA has solicited bids for the Disinfection Systern and should enter into a
contract for the purchase and installation of it, with reliance upon the participation of JBSA
for its proportionate share of the financial obligation of that process.



4. FINANCIAL RESPONSIBILITY. The financial responsibility of JBSA shall be based
upon propionate share of capacity in the sewage treatment plant, as previousl-v- allocated and

assigned among thc participating municipalities as follows:

JBSA
Loganville Borough
Seven Valleys Borough
Springfield Tou'nship

EDU's

767 EDU's
593 EDU'S
215 EDU's
1035 EDU's

TOTAL 2,610 EDU'S

5.

Therefore, JBSA shall pay29.3Yo of the totalcosts incurred for the Project. JBSA shallnot
pay any linancing costs incuned by STYCSA for the Project. Paynent of the costs for the
Project by JBSA shall include a credit for any amounts already paid including, but not
limited to engincering fees.

PAYIIIENTS. JBSA agrees that it shall pay its proportionate share of the Project cosls as

invoiced by STYCSA. STYCSA and JBSA shall cooperate to create and to implement
procedure rvhereby Contractors invoices rvill be reviewed by each and distributed in advance
of their regularly scheduled meetings. Provided JBSA receives such invoices in advance of
its regularly scheduled monthly meelings, it rvill endeavor to facilitate their review and
payment of the JBSA porlion thereof as of the regularly scheduled monthly meeting. The
parties understand that JBSA meets on the second Wednesday of each month and STYCSA
meets on the third Wednesday of cach month. STYCSA will then facilitate payment of the
invoice to the contractors for their progress on the Project, utilizing its funds and the monies
provided by JBSA.

In the event that JBSA does not make timely payment to STYCSA or otherwise causes

STYCSA to incur any additional costs over and above the invoice amounts, JBSA shall be
responsible for such costs or expenses that are incuned. Should JBSA have a question or
concem with regard to the invoice, it shall communicate that concem to the engineer for
STYCSA as soon as possible and cooperate with STYCSA in investigating the matter
without incurring any additional costs or expenses.

MISCELLANEOUS.

Amendments and Modifications. This First Supplement may not be amended or
modified except by a writing executed by both parties hereto.

Counterparls. This First Supplenlent may be executed in one or more counterparls,
each of rvhich shall be deemed an original, but all of which shall constitute one and the
same instrument.
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Titles. The titles to the Sections of this First Supplement are inserted as a matter of
convenience only and in no rvay deline, limit, or describe the scope of this First
Supplenrent or the intent ofany provision hereof.

Notices. Any notices to be given or made for any purpose under and pursuant to this
First Supplement shall be nrade in rvriting and be sent to the parlies at their respective
addresses ofrecord or such other addresses as the parties shall provide in a notice given
in accordance with thc terms of this Section.

e) Governing Larv. This First Supplement has been made in the Cornmonrvealth of
Pennsylvania and shall be governed and construed in accordance rvith the laws of tlre
Commonwealth of Pennsylvania. Any disputes arising pursuant to this First Supplement
shall be brought before the Court of Common Pleas of York County, and the parties
hereby submit lo the exclusive jurisdiction of that Court. If either party is required to
enforce its rights under this First Supplement, then the prevailing party shall be entitled to
legal and equitable, and all costs incurred, including reasonable attomeys' fees.

f) Heirs and Assigns. This First Supplement shall be binding upon and inure to the benefit
of the parties and their respective assigrs. The Authority may assigrr is rights and duties
under this First Supplement to another authority that may or is created to complete the
Project.

g) Severability. If any portion of this First Supplement is found to be invalid, illegal, or
unenforceable, lhen this First Supplement shall be interpreted lo affect it purposes and
without the inclusion of such portion of the First Supplement.

7. REAFFIRMATION. Notwithstanding anything to the contrary contained herein, the terms
and conditions of the Sewage Capital Contribution and Treatment Agreement dated August
16, 1995, and any olher agreements binding between JBSA, STYCSA, or other parties
involved with the server system, which are not expressly modified by this First Supplement,
are hereby ratified and reaffirmed.

ISTGNATURE PAGE FOLLOWSI

c)

d)



IN WITNESS WIIEREOF, the Parties have caused this agreement to be executed by the duly
authorized appropriate officers and respected seals to be affixed hereunto, all as the date and year

frrst above written.

ATTEST: JACOBUS BOROUGH SEWER AUTHORITY

SPRINGFIELD TOWNSHIP, YORK COUNTY
SEWER AUTHORITY


