Nauman Smith

Attorneys At Law

Please Reply to: Benjamin C. Dunlap, Jr.

P. O, Box 840 E-mail: bdunlapjr@nssh.com

Harrisburg, PA 17108-0840 » Telephone Extension: 121
January 29, 2019

Via Electronic Filing

Rosemary Chiavetta, Secretary
Pennsylvania Public Utility Commission
P.O. Box 3265

Harrisburg, PA 17105-3265

RE: Andrew Broden v. CSX Transportation, Inc., et al.
Docket No. C-2018-3002326

Dear Secretary Chiavetta:

Enclosed for filing in the above-referenced matter, please find the Prehearing Conference
Memorandum of CSX Transportation, Inc. As evidenced by the attached Certificate of Service, a
copy of the Memorandum is being served upon all parties of record.

Thank you.
Sincerely yours,
;,«?;;f B G s 7
Benjamin C. Dunlap, Jr.
BCDijr/lp
Enclosure
cc: Administrative Law Judge Eranda Vero (via electronic mail)

All Parties of Record (as noted on Certificate of Service)

Superior analysis. Effective solutions. Since 1871.
Nauman Smith Shissler & Hall, LLP 200 North 3rd Street, 18th Floor e Harrisburg, PA 17101 « 717.236.3010 » fax: 717.234.1925 » www.nssh.com




BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Andrew Broden,
Complainant
v. Docket No. C-2018-3002326
CSX Transportation, Inc.; ‘ Electronically Filed

City of Philadelphia; and
Pennsylvania Department of
Transportation,

Respondents

PREHEARING CONFERENCE MEMORANDUM OF
CSX TRANSPORTATION, INC.

In accordance with the January 17, 2019, Prehearing Conference Order issued by
Administrative Law Judge Eranda Vero, in the above-referenced matter, CSX Transportation,
Inc. (“CSXT”), offers the following in response to the specific requests contained therein:

1. It is requested that CSXT’s sole entry on the service list be as follows:

Benjamin C. Dunlap, Jr., Esquire
Nauman, Smith, Shissler & Hall, LLP
800 N. Third Street, 18" Floor

PO Box 840

Harrisburg, PA 17108-0840

Fax: 717-234-1925

Email: bdunlapjr@nssh.com

2. CSXT does not know if the matter can be settled. As a roadway feature, the
guiderail should be the responsibility of either the City of Philadelphia (the “City”) or the

Department of Transportation (“PennDOT”). Maintenance responsibility for the guiderail was



previously assigned to the Department of Highways (“Department™), PennDOT’s predecessor.
Neither of those parties have been willing to accept responsibility to date.

3. CSXT will have written discovery requests and therefore requests a sixty-day
period following the Prehearing Conference to conduct discovery.

4. CSXT is amenable to a hearing date in May 2019 as proposed by PennDOT, with
written testimony to be provided by all parties in advance of the hearing.

5. CSXT intends to call the following as a witness and reserves the right to call
additional or other witnesses as the case develops:

Derek S. Mihaly, P.E.

Project Manager 11

CSX Transportation, Inc.

4 Neshaminy Interplex

Trevose, PA 19053

Phone: (215) 218-3391
Mr. Mihaly will offer testimony in response to the Questions and Procedures of the Commission
and other matters pertinent to CSXT’s case.

6. The sole issue in this case is which party should be responsible for the current
repairs and future maintenance of the roadway guiderail. CSXT has located the Commission
Order dated February 10, 1969, in the proceeding docketed to A. 94401, attached hereto as
Exhibit A, which assigned maintenance responsibility for the guiderail to the Department in
Ordering Paragraph 27 on pages 17-18. The Order also refers on page 4 to the City accepting
such maintenance responsibilities as outlined in an agreement between it and the Department
dated July 29, 1968, which is Exhibit 5 in that roadway improvement proceeding involving the
subject crossing. CSXT is attempting to locate that Exhibit. Based upon that Order, CSXT’s

position is that PennDOT, or possibly the City, should be responsible for the guiderail repairs

and future maintenance.



As CXST understands the City’s position, it thinks that CSXT should be responsible for
the guiderails due to the concrete encasements that CSXT constructed around the existing steel
column bents in 2010 to reinforcement their structural integrity. The City has stated that the
protective barriers were constructed within “the required side clearance of our roadway creating
a safety hazard to vehicular traffic.” However, the concrete reinforcement encasements were
constructed between the sidewalk and the guiderail, which was already in existence. Therefore,

the guiderail did not encroach on any operating roadway right-of-way.

Respectfully submitted,

NAUMAN, SMITH, SHISSLER & HALL, LLP
R P ~

Date: January 29, 2019 By: \J:/M:v’- C. o 'v’z””"éﬁw v
Benjamir C. Dunlap, Jr., Esquire ~ ~
Nauman Smith Shissler & Hall LLP
200 North Third Street, 18" Floor
PO Box 840
Harrisburg, PA 17108-0840
Phone: 717-236-3010, Ext. 121
Email: bdunlapjr@nssh.com
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PENNSYLVANIA PUBLIC UTILITY COMMISS}

Application Docket No. A. 9&491 -

In re: Application of DEPARTMENT OF HIGHWAYS OF THE
COMMONWEALTH OF PENNSYLVANIA - For approval 0
of the alteration of the crossing where State A
Highway Route 67321 (Welsh Road) crosses below
the grade of the track of Reading Company,
located in the city of Philadelphia, and the
allocation of the costs and expenses incident
thereto. :

ORDER

BY THE COMMISSION, FEBRUARY 10, 1969:

e
in a general northeasterly direction, a distance of 4.675 miles from ant
intersection with State Highway Route 67294 (Academy Road) to the llpx/g («/
i L ¢ J
L

\,’- i .
v
1l

dividing the counties of Philadelphia and Montgomery.

Department of Highways of the Commonwealth of Pennsylvania B
proposes to reconstruct a portion of Section 2 of State Highway Route
67321 (known locally as Welsh Road) located between its intersection with
the northwesterly terminus of State Highway Route 67297 (Grant Street)
and Alton Street.

At or about State Highway Survey Station 158+98, approximately
1600 feet northwest of the intersection of State Highway Route 67321
(Welsh Road) and Bustleton Avenue {State Highway Route 67322), Welsh
Road crosses below the grade of two tracks of the New York Short Line of
Reading Company.

In this proceeding, the department seeks Commission approval
of the alteration of the above-mentioned crossing and the allocation of
the costs and expenses incident thereto.

The average daily volume of traffic on Welsh Road at the
crossing, below grade, consists of 10,000 motor vehicles and it is
anticipated that in 1987 this average will increase to 38,000 motor
vehicles. Reading Gompany operates 18 freight train movements daily

over its tracks at the crossing at a speed not in excess of 45 miles an

hour.

EXHIBIT A



The bridge carrying the tracks of Reading Company over and
above Welsh Road was built in 1905, The bridge is a three-span
through~plate girder structure supported on concrete abutments and
steel column bents and provides a vertical clearance of about 13 feet
9 inches between the underside of the structure and roadway surface
and provides an opening for vehicular traffic between the near faces of
the steel bent piers of about 49 feet.

Drawings prepared by the applicant and admitted at the
hearing held October 30, 1968, as Department of Highways' Exhibit
No. 1, are seven sheets authorizing the condemnation of right of way
for the project. -These drawings show that all property required for
the comstruction of the improvement has been condemned except the area
between Stations 156+00 and 166+00, the portion of the project to which
we are limiting our jurisdiction as a railroad-highway crossing project.

The department’s Exhibit No. 2 is a set of 11 sheets of
drawings for the construction of the proposed project. The plan shows
that it is proposéd to reconstruct and widen the existing paved approaches
and roadway through the underpass from 24 feet to 48 feet. The immediate
approaches to and roadway under the structure will be paved between
concrete curbs and standard steel guard rail will be installed to protect
the exiétihgnéteél bent piers. The area between the curbs and abutments
will be paved with plain cement concrete to provide sidewalks about 16
feet in width. A vertical clearance of 14 feet will be provided between
the underside of the bridge and the rcadway surface., The plan shows
that it will be necessary to relocate city storm and sanitary sewers to
permit construction of the project.

The cost of coanstructing the portion of the improvement within
the area of the Commission’s jurisdiction is estimated by the department

at $343,700 and is summarized as follows:



City Portion State Portion Total

Grading . $108,370 $108,370
Paving 66,355 66,355
Drainage 55,075 55,075
Sidewalks 1,719 1,719
Curbs $5,073 4,826 9,899
Guard rail 2,390 2,390
City water mains 40,538 40,538
Miscellaneous 265 5,056 5,321
Lump sum and
roadside development 22,833 22,833
Engineering and
contingencies 4,500 26,700 31,200
Total $50,376 $293,324 $343,700
Funds used to defray the cost of the project will be part State

and part City.
e
The department, at its initial cost and expense, will construct

the entire crossing project in accordance with its Exhibit No. 2 and
estimated to cost $343,700., The department has entered into an agreement
with and agrees to pay Philadelphia Gas Works 50 per cent of its costs
incurred in relocating and adjusting its facilities at the crossing and
requests that it be permitted to pay these costs without Commission
certification. The applicant requests that Philadelphia Electric
Company and The Bell Telephone Company of Pennsylvania be required, at
their scle cost and expense, to furnish all material and do all work
required to relocate their respective facilities located in public right
of way. The department agrees, under an agreement with Philadelphia
Electric Company, to pay the costs incurred by the company in relocating
its transmission tower presently located on private property in the
northwesterly sector of the crossing.

Department of Highways (on behalf of the Commonwealth of
Pennsylvania) and the city of Philadelphia have entered into an agree-
ment, dated July 29, 1968, and admitted as Department of Highways' Exhibit
No. 5. This agreement, inter alia, provides for certain specific con-
tributions by the city to the total construction cost for the installation,
alteration, relocation, replacement, changing, and adjusting city owned

utilities, including the city operated water facilities together with the

-3 -



construction of curbs and sidewalks on certain highways in the north-
westerly ssction of the civy which includes the portion of State Highway
Route 67321 involved in this proceeding.

The department, upon complation of the project, will maintain
the roadway betwsen curbs. The department requests that the city be
required to maintain the curbs, sidewalks, and all its city owned and
operated facilitiss,

The department proposss to construct the project in three stages
so as to maintain highway traffic during construction. However, in event

2, the deparitment will establish and maintain

*D

temporary routes are regul
the detours over stave highway

It will not be necessary for this Commission %o lay out and
establish any new highways or to vacate any existing highways to permit
the construction of the projsct. However, it will be necessary for us to
appropriate certain propertiss for the purpose of the improvement.
Descriptions of these propertiss wers prepared by the applicant and
admitted as Department of Highways' Exhibit No. 4. The department agrees
to assume the initial cost and be made responsible for the payment of
property damages, exclusive of railroad company operating right of way,
which arsz estimated at $31,500. The department suggests that the
carrier relsase damages for any of its operating right of way taken,

The city of Philadalphis has no objection to the construction
of the project as proposed by the department and will accept such
construcsion and maintenance responsibilities as outlined in the City-State
agreement gxecuted on July 29, 1948,

heading Company has no cbjection to the construction of the
project in accordan with the dspartment’s plans. The company will not
be required to perform any work %o permit construction of the improvement.
It will, however, bs n2cessary for ths carrier to provlde flagmen,

tehmen, and construction inspeciors to protect its facilities and

operations during construction. The company will provide these services



“
for which it requests reimbursement sz well as for its expenditures for
preliminary saginesring.

The Bell Telaphone Company of Pemnsylvania will be reguirsd
to lowar an underground duct line running from Station 156488 to a
Philadelphia Electric Company polzs on the north side of the highway and
to transfer a telephons cabls running slong the north side of the highway
betwean Stations 160+50 and 163+10 to relocated poles of the slectric
company. Thess items of work, togsthsr with recasting a manhole on the

haese facilities

b
fa

east side of the crossing, will cost an sstimated $300.
“are onm public right of way and the company rsquests that it bs reimbursed
for these costs, The telephons company proposes Lo install additiomal

ducts extending from the manhole locatsd at Stasion 15
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165450, This work will cost an estimatad $3,000 and, since it will be
a plant batterment, the company will bear this cost.

Philadelphis Cas Works, Division of United Gas Improvemsnt
CGorporation, will bz required to rslocats 780 fest of a2 1
pressure gas maln dus to the changs In the gradient of the highway. fha
gas main sxtends in the north sids of the swisting highway and the cost

of relocating the pipe is estimated at $27,000, The gas sompany raqueshts
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that it be reimbursed by the Commonwsalth

ment with the Commonwsalth of Pennsvlvania,

The cost of rslocating the Philadsiphia Electric Company’s
tower supporting 66,000-volt znd 132,000-volt wires, previously

mentionhed, 1ls sstimated at $3590200 It will cost an esvimated $28,000

for the electric company to relocabe aerial wire lines extending along the
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northside of and in the right of way of State !
both over and under the bridge carrying the tracks of the railroad COMPANY o
The company avers that the construction of ths project will rsquirs it %o
rearrangs distribution faclilitiss on the north side of Grant Avenus saost

of the area of the Commission’s jurisdiction. This work, it a8timates,

will eost $25.000,



ric Company regquests that 1t be reimbursed

B

Philadelphia Elec

(A‘

for all costs incurred in rslecating and adjusting its facilitiss
presently located om public right of way dacluding the costs of the
facilities beyond our jurisdiction. I% Is the contention of the
company that the relocations will not bensfit the company or its customers
and taerefore it should not be rvesquirsd to pay any costs.

Upon full consideration of the mattars and things involvad,
we find and determine that the alteration of the abova-describad

crossing in the city of Philadelphia is necessary and proper for the

service; gccommodation, couvenisncs, or safety of the public, THEREFORE,

1. That the application be and is hersby approved,
2. That the crossing in the civy of Philadelphia, approximately

of State Highway Route 67322

o
b
[
Y
@
]
1]
4]
£
Pl
0"“

1600 feet northwest of ths

{Bustleton Avenue) where State Highway Routs 67321 (Welsh Read} crosses

below the grade of two tracks of Reading Company. be altered in accordance
with the plan, consisting of seven shests, admitted at the hearing held

October 3¢, 1968, as Department of Highways'! Exbibit No. 1, which plan
is awtached hereto, made part hersof, and is hersby approved.

3, That the rcadway construction plan consisting of 11 shests,
providing for the constructlen of the projset admitted at the hearing
held Cotober 30, 1968, as Department of Highways! Exhibit No. 2 be and
is hersby approved, sxcept insofar ag it may ralate to the division of
Work, tha deletion of work, or te the allocation of the costs and expenses

inecident to the construction and maintenance of ths project.
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. That in accord with the provisions of Section L09 of the
Public Utility Law 1937, P.£= 1053, as amended and supplemented,
66 P.S, 1179, ths following described propsrties be and ave hereby
severally taken and appropriated for the purpose of the construction
of the improvement in accordance with the approved plan attached
hereto and that numbered paragraph L of this osrder, together with
2 copy of the said plan, shall be reccrded by the Recorder of Dseds
of Philadelphia Counby and be indexed under the name or names of the

record owners of sald properties, grantor{s}, and to the Commonwealth

of Pennsylvania, grantes, at the -sole cost and expense of the Department

of Highways, applicant hersin.

1. ©New York Short Line - Reading Company, record owner
.+ Reading Tsrminal
Philadelphia, Pennsylvania 19107

ALL THOSE GERTAIN tracts of land situated in the city of
Philadelphia, bounded and described as follows, Ho wit:e
TRACT WO. 1

Beginning at a point on the northerly side of Legislative
Route 67321 (Welsh Road), said point being at the inbersection
of the northerly legal right=ofvway line of said roube and the
westerly required limit of slope line distant rifty and ons
hundred thirty-five thousandths {50.135) fest northeasterly and
measured at right sngles from the censtruction center line of
gaild roube at or about Station 158+460 thereol; thente in a
norsheasterly direction along said slope line %o = point disbant
seventy-seven and two hindred eight thousandths {77.208) fest
northeasterly and measured a%t right angles frem the sonsbruction
center line at or about Station 158+L0 thersof; thence in =
southeasterly direction aleng said slope line to s voint digtant
seventy-six and two hundred five thousandths [76.205) Peet
northeasterly end measured at right angles frem the consbruction
center line abt or about Stabkion 157+50 thersof; thence in a
southeasterly direction along said slope lins to a point distant
sixty-eight end six hundred eighty~five thousandths (68.685) fest
northeasterly and measuved at right angles from the construction
center lime at or about Station 157+00 thersof; thence in a
southeasterly direction along said slops line to e point and
intersection with the southerly property line of Reading Gompany
distant fifty-six and four hundred sevenhy=seven thousandths
{56.477) feet northeasterly and measured a® right angles from
the construction centsr line at or sbout Station 15640l .57
thereof; thence in a southwesterly direction along said company's
property line to a point and intersection with the northerly legal
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id roun istans fty and cne hundred
nirty-rive t&ousandtht {50,135 faet n eplv ana measured
at right angles from the counstruchion cs abouk
Sbatlon 156705 51 thersaf; thence in a n : re~tion
along sald legal right-of-way line %o & d place of
beginning and containing ons hundred siz wusgandths {0,116
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Beg'ﬁﬁlﬂé al & point on the southerly side o lgtive
Route 67321 {Welsh Road}, said point being at th gection
of the southesrly legal right--of-way ne of said p and the

southerly re&uwrsd limit of sloj distant Lifty and one
himdred tnlrbw~ ive thousandths 51 faeth soubhwesterly
and measursd at right angles from construction senter line
of said roube a2t or sghout Station 1 37 & £ thence in a
westerly direction along said sio ne oint and inter-
section with the sasterly eassement line adelphia Elscir
Company‘dis%an sewpnug~cne and one hundre anty~seven
thousandths {71,177} feet southwesherly and measured at right
angles from the sonstructicn center line at or aboub Station
159497 thereof; thence in a northessherly rection al said
company's sasemsnt line Lo a i tion wit he
southerly legal right-of-way distant Tty
and ons hundred thirty-five tho } Teet soubhe
westerly and measured at right an cons’

center line at or aboub Station 15 ; ;% z
QoutheaJterly directlion along sail ege rightnof way Tlre to
a bo;nt and place of beginning an i hﬂrtem thoussn

{0.013} of an acre of land, mors

Begl nnAHg at a point therly s Legislet
Aoute 67321 {Welsh Road) ai being intarsse
I the northerly legal right line of route and i
sasgterly sasement line of FPh ia Ele ompany distar
fifty and one hundred thirbdy thousand 135} feen
nor*Leascevly and measur % ght sngles he construct
cenber line at or aboub S aﬁgon,159*47.20 £ : Hhence in
nertheasberly direction along id pany! bid line to
a point and intersscti ith o init of
slope lins distant six ive .03) fe
northeastsrly and m@as A nstruet
center line at or sho b1 ale]
scutheasteriy dlracti 2¥24 line to
point and intersection v th Eloxi
of said roube distant 71 a7 ve
{50,135) feet northsaste: & es
construction centsr lins or there
thence in a nOﬁtpwc sherly dire igh
line to a po int and placs of 1 thr
thousandths {0,003} of an acrs

The zbove three trachs of land containing one hundred hhi
two bthousandths {0.132) of an scre of land, more or is s, are

riions of real esbate which became lsgally vested in New Yo
Short Lins -~ Reading Company by desd of W. Huss datsd November
1906 and recorded Decewmber 1ilp, 1906 in Deed Book WSV 763, pag

in Ciby Hall at Philadelohisz,

.8 .



2., ZKrewstown Propertiss Ine., racord ouner
1616 Walnut Street
Philadelphia, Psnnsylvania 19103

ALL THAT CERTAIN tract of land, hogether with all buildings,

struetures or parts thereof of any descriphkion or uss whatsosver,
erécted or locabed thereon, situated in city of Philadelphia, bounded

and described as Tollows, Ho wits

Begimning at a point on the southerly side of Legislative
Route 67321 {Welsk Road}, said point being sk i
o
i

fot

of the southerly legal right-sf-way line
southerly reguired limitof slope line distant Fifty and one
hundred thirty-five thousandths {50.135] fest southwesterly

and measured at right angles from the sonstruction center lin

of said rouke at or aboub Station 185+17 thsreof; thence in s
southeasterly direction along said legal right-ocf-way line %o

2 point and infersection with the westerly easement line of
Philadelphis Electric Company dishand Tifty and one hundred
thirty-five {50,135) feet southwesterly and messured at right
angles from the construction center line af or about Stakion
160+69.28 thereof; thence in a southwesterly direction along

said company’s easement line tc 2 point and intersection with

the southerly required limit of slope line distant ninety-thres
and five hundred eighty-nine thousandths {93.589) feet scuth-
westerly and measured at right angles from the construction
center line at or about Station 160+83.36 thereol: thence in a
northwesterly direction along sald required slope line to a

point distant ninety-five and seven hundrsd fifty-eighh thousandths
(95.758]) feet southwesterly and measured at right angles from the
construction center line at or aboutk Stabion 1861+00 thereof; thence
in a northwesterly direction along said required 1limit of slope
line %o a point distant sighty-seven and seven rundrsd thirty-six
thousandths {87.736) feet scuthwesterly and measursd at right
angles from the construchion center line abt or shout Station
163+00 thersof: thence in & northwesterly direction along said
required slope line to a point digtant elghty-two and seven
hundred twenty-three thousandths (82.723) feet southwesberly snd
measured at right angles from the construchicon cenber lins at or
about Station 154+00 thereof; thence in a northwesterly direction
along sald required limit of slope line to a voint and place of
beginning and containing thres hundred %hirty eight thousandthes
{0.338) of an acre of land, more or less. ’

[

0]

The above tract of land is & porbsion of real sshtabe which
became legally vested in Krewstown Propertiss Inc. by deed of
Leo Posel dabed August 15, 1960 and rscordsd Desember 2, 1940
in Deed Book CAB 1516, page 581, inm City Hall at Fhiladelphia,
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structures or parts theresof of any descriphion or use whabtscever,

7 of Philadelphia, bounded
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and describe

£

Beginning at a2 point on the northerly side of Legislative
Route 67321 {Welsh Road}, said pe being at the intersection
of the northerly lsgal FigﬂL“Ci"UdV line of said routs and the
westehly'easawent line of Philadelphia Elschric bnwpaﬂy disvant
fifty and one hundred Dnlruyo-ive thousandths {50,135} feekh
northeaste rly and meagured at right angles from the construchion
cenber line at or about Station 60~36 7% thereol: thence in
northeasterly dirsction slong =aid company!sz easement line Ho
a peint and inbersection with the northerly reguired limit of
slope line for said roule distant P1n~+,eefght and five hundred
eightymsix thousandths (98,566} feet northeasberly and measured
at right angles Irom the comstruchion center line at or aboub
Suauwon WQD+21 1 thereof; sthence in & southeasterly direction
along said required slope line to a point diskant nineby-sgix and
two hundred firty-nine thousandths [96.259) feet northeasterly
and measured at right angles lrom.ghe consbruction center line
at or about Station 160+00 thereof; thence in a soubtheasterly

sai

>

direttion ziong d required slope line to z point distank
seventy=rour and btwenty hundredths {7h.20) feeit northeasterly
and nmeasured at riglt angles Trom The construetion center line
at or aboubt Station 159+50 thersof: thencs in a southeasterly
direction along said reguired cioﬂe line Ho a poinb and inters
gsection with the sasterly eagsment line of Philadelphia Rlschric
Company distant sixty-five and ree hundredths {65.03] *e"t

;\3 o

Iy

northeasterly and measured at right angleq from abe consbruction
center line ab or QnuL Stebion 159+12.38 therscf; thence in 2

qouunwesterlv ”7?60u on along said ﬁompany?s easemaﬁ% line to a

k3

3 s

11nc of Sald roubs disiant fifty an: cne uU?d?Pu Tthf7m¢1V8
Shousandth z;O 135} feet northeazskerly and measursd ab righn
angles Iﬁom the construchion center line at or about Station
159+47.20 thereof; thence in a northwssterly direction zlong ssid
legal right-of-way lins tc a polnt and plucv ol beflﬁnlﬂg and
containing sevenby-cne thousandths {0.071) of an acre of land,
mMOYE or lessc

Beglnnln at a point on the scutherly
Route 67321 {Welsh Road), said point bein
of the southerly legal righit~of-way line
wesberly easement line of Philadeliphia E1
Pifvy and one hundrsd thirhy
southwesbterly and measured at T
center line of said roubs ab H
ﬂ@mcinasmu%mmaﬁydi ay
line to a point and intersec =]
of Philasdelphia Electric Compar
thiriy-five thousandths (50,1 urad

at right angles from the cor



Station 159+90.9 thersofl; therce in 2 southw
said company’s eassment line %o a point :
soubherly required limit of slope line of gai
seventy-one and one hundred seventy-seven ubOdScﬁdf“u {71.177) fest
sonthwesterly and measursd at ﬂiglt angles Irom the consbtruction
center line at or sbout Statio 59+97 thereof: thence in a wes terly
direction along said reguired lime to a point distent eighty~
nine and uwen*“mfour hundredth 2L} Peet southwesterly and
measured at rl&hb angles from uh cnstructlon center line at or
about Station 160+50 thereof; thercs in a northwesterly direction
along said required slops line %o

i

clnt and intersection with
the westerly easement line of Phil iphia Eleciric Company distant
nwneuy=%hrse and five hundred eighty-nine thoussndihs {93 583} feet
southwesterily and measured at right angles from the construction
center line at or aboul Stabtion 160+83,3% thereol; thence in
northeasterly dirsction alang 52ld company's easement line Lo a
point and nlace of oegwrn¢ﬂ¢ and containing sixhy-two thousandths

10, 06?} of an acre of iand more or less
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1 niaining one hundred thirty-
I an aere of land, more or ies g, are
le 1 ’

aelana E7GGJ¢,G Compaay 2d of
1925 and recorded Aungust L?, 1925 in De
128; by deed of W. A. Klaus dated Augu 5t 19, ?O9b and recorded
AuguSu 19, 1925 in Dsed Book JME 2159, page 303; by deed of E. .
Remingﬁon ﬂa’ed August 19,1925 and recerded August 19, 1925 in
Deed Bool JMH 21805 page 195, by deed of J. P, Shaw dabed

fugust 19, 1925 and recorded Au"ﬁsb 19, 1925 in Deed Book JMH
2187, page 158; and by deed of J. F. Shew dated Augush 19, 1925
and recorded August 19, 1925 in Deed Roolk JHMH 1159 page 485,
2ll in Clry‘"gll at Philsdsiphia.
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L. David H. Sinclair and Mse C., his wife,
record owners
1527 Grant Avenus
Philadelphia, Psmmsylvania 19115

ALL THAT CERTAIN gract of land, hogether with all puildings,

structures or parts thereol of any descripbion or use whatsoevsy,

erected or located Therecn, situated inm city of Philadslphia, bounded
and described as Tollows, Lo wibs
Beginning at a point on the nortnerly side of Legislative
Roate 6?321 {Welsh Bosd), said point being at the intersschion

the northerly legal rﬁgh+~0emwa7 line of said route and the
wesuePAv property line disbant Pifty and one mumdred % -rsyn
five thouQ»ndthg {50,135} feet nor theasterly and measured at
right angles from the consbtruchion center lwna of said route
at or asbout Stabtlon 161+16.L3 therecl; thence in = noruqe”*LGWIj

direction aTOnP said property line fto a point and intersection

with the noLL}er ¥y regquired Limit of azlepe line for said roube
distant one nund”EF Tive and seven hundread nineby~one thousandths

{105,791} feet norbhsasbter 1y and measursd at vwgqt angles from the

construction cenber liné at or sbous Station 161+37.35 thersol:
thence in a goutheaSusfly direction slong said reguired slope
line to & point distant one hundred seven and two hundred eighty-
nine thousandths (107.289) feet north sasterly and measured at

.MJI“{

right angles from the construchtion center line at or aboud
Station 161+00 thersof; %thence in s soukh ezsterly direction along
said required slope l*ne t0 & point and intersection with ths
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S. Dellmont A, Poolsy, Jr. and Rits WHae.
record ownsers
1505 Grant anus
Philsdelphi
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thirty-five thousandths (50.135) fest northeasterly and measured
at right angles from the constructicn center line ah or about
Station 161+#46.L3 thereof; thence in a northwesterly direction
along said legal right-of-wgy line %o a point and place of
beginning and containing two hundred ninety-four thousandths
{0.29) of an acre of land, more or lsss.

The above tract of land is a porbion of real estate which
became legally vested in Dellmont 4. Pooley, Jr. and Rita Mae
by deed of H. B. Wenker dated Sepbtember 25, 1953 snd rscorded
October 1, 1953 in Deed Book MLS 503, page L71, in City Hall
at Pniladelphia,

6. Megnolis Construchion Gorperation, record owner
2700 Knorr Street
Philadelphia, Pennsylvania

i

9149
ALL THAT CERTAIN tract of land, together with all buildings,

structures or parts thereof of any descriphion ok use whatsoever,

o

erected or located thereon, sifuated in city of Philadelphia, bounded

&,

and desecribed as follows, Lo withe

Beginning at a point on the northerly side of Legislative
Route 67321 (Welsh Road), said point heing at the intsrsection of
the northerly legal right-cf-way lins of said roube, the sasverly
legal right-d'-way line of North Bast Avenue snd the northerly
required slope line of said route distant F£ifty and one hundred
thirty-five thousandths (50.135} feet northeasterly and messured
at right angles from the construction censer line at or about
Station 165+60.llL thereof; thence in a northeasberly direction
along said reguired slops line to a point distant sixby-five and
one hundred Seventy-sixz thousandths (65.176) feet northeasteriy
and measursd at right angles Trom the construction center lins
at or about Statlom 165+50 thereof; thence in a soubheasterly
direction along said required slope line %o a point distens
seventy-one and one hundred ninsty-two thousandths (71.192) feet
northeasterly and measured at right angles from the comstruction
center line at or about Station 165+00 thersof; thence in a soubh-
easterly direction along sz2ld regulred slope line bo a point distank
seventy=four and twenty hundredths {(7,.20} fset northeasberly aund
measured at right angles from the consbtructlon centsr line ab or
about Station 16l+50 thereof; thence in a soubheasterly direchion
along said required slope line %o a point and intersechion with
the easterly property line distant seventy~LTour and three hundred
elighty-six thousandths (7L.386) fest northeasterly and measured
at right angles from the consbtruction centsr lime a® or abouk
Station 16l+H16.90 thereof; thence in 2 southwesterly direchion
along said property line to a point and inbersestion with the
northerly legal right-of~way line of said rouké disbant Fifsy and
one hundred thirty-five thousandths {50.135) feek northeasterly
and measured at right angles from the construchbion zenter line
at or about Station 16l+50.85 thereof; thence in a northwesterly
direction along said legal right-of-way line to a poind asnd place
of begimning snd contalning forty-nine thousandths [0.0L9) of an
acre of land, more or lesgs,

The above traect of land 1s a portion of real estabs which becams
legally vested in Magnolia Coustruection Corvoration by dead of
H. E., Wenker dated March 29, 1954 and recorded April 1, 195l in
Deed Book MLS 633, page li37; and by deed of G, Lazrow dated
March 29, 1954 and recorded June li, 195l in Desd Book MLS 480,
page 507, all in City Hall at Philadelphia,

n
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775, jThat Reading Compeny furnish any watchmen and flagmen

during ths tims
to furaish any

necessary construction inspectors Lo chasrve thae progress of work and

te furnish am

" 5

all material and do all work requirsed to make zny temperary and

[

crogging project im aceordsuce with ths approved plans,

nd facilitiss located

within public right of way and required to permit the construstion of the
crossing project in accordance with the approvsd plans.

9. That any relocation of, changss in, or removal of any
adjacent structurss, squipment, or other faecilitiss of any public utilisby,

hiladelphia Gas Works, and Philadelphia Elsctri
provided, located wizhin the limits of any highs
this Commission's Jurisdiction whick may bg rag

%7

execution of the improvement, be made by ssid

cost and expense, and in such mannsr as will not inter
construction of the projsct.

10. That any relocabicn of, changes in, or rssoval of any

adjacent structuresz, squipmsnt, or other facilitiss of any public ntility,




A Y

incidental to the exscution of the improvemsnt, be made by said public
ubility in such manner as will not interfers with the construction of the
project.

11. That Department of Highways, &b its initisl cost and

3

expense, furnish all material and do all work necessary to effect the

fu’

vacation, relocation, removal, or demclition of any nonutility
structurss, including occupied dwellings, located upon property requirsd
for the construction of the project in accordance with this order.

12. That Dspartment of Highways, at its initial cost and
expense, furnish all meterial and do all work nscessary to establish
and maintain any detours that msy be requirsd %o accommodate properly
highway traffic during the time the projsct is being constructed,

13. That Department of Highways, at its initial cost and
expense, furnish all material and do all work necessary to complete the
remainder of the railrcad-highway crossing project in accordance with
the approved plans, including the construction of the items of work
listed on the City-Commonwealth agreement dated July 29, 1968 as shown
on the approved plans.

14, That the cressing project be completed in a manner
satisfactory to this Commission on or befors March 1, 1972, and that
on or before said date The Bell Tzlephone Co ompany of Pennsyl vania,a
Philadelphia Gas Works, Philadelphia Electric Gonmpany, and Reading
Company each report to this Commissisn the date of actual completion
of its respective portion and, at ths sarlisst practicable time
subsequent to said dats of completion, submit to this Commission a
detailed statement of the actual cost ineurred by it in furnishing
material and in performisg work in compliance with this order.

15. That Department of Highways cooperate with Reading
Company so that in the construction of ths railroad-highway crossing
project the operation of the facilitiss of the company will not be

endangerad or unnecessarily impeded.
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2%, That exclusive of any betterment to its facilities,
Department of Highways pay Philadelphia Electric Company, when and
as certified by Pennsylvania Public Utility Commission, a sum or sums
of money squal to 50 per cent of the actual cost of material furnished
and work performed by said compsny in compliance with numbered paragraph
8 of this order.

23. That ¢ity of Philadeiphia pay Department of Highways
a sum or sums of monsy equal to the actual amount due the department
under the terms of the ggresement, dated July 29, 1968, pertaining to
the construcﬁisn of the impr0¥émsnﬁ. - |

24. That upon completion of the construction of the railroad-
highway crossing project snd its opening to public use, each noncarrisr
utility, at its sole cost and expense, furnish all material and do all
work necessary thersafter to maintain its regpective facilities within
the limits of the project.

25. That upon cmmﬁl@tion of the construction of the railroade-
highway crossing project and its opening %o public use, Reading Company,
at its sole cost and expense, furnish all material and do all work
required thereafter to maintain its tracks and other facilities locabted
upon its right of way.

26. That upon completion of the construction of the project
and its opening to public use, city of Philadelphia, at its sole cost
and expense, furnish all material and do all work required to maintain
any of its facilities altered or relocated to permit the construction of
the improvement, to maintain all curbs and sidewalks comstructed in
accordance with this order and to furnish electrical power for light-
ing any street lighting facilities installed on the approaches to the
c¢rossing,

27. That upon completion of the construction of the railroad-
highway crossing project and its opening to public use Department of

Highways, at its sols cost and 8xpense, furnish all material and do all

- 17 -



work required to maintain the roadway between curbs and to maintain tﬂe
steel guard rail installed to protect the steel bent‘piers.
PENNSYLVANIA PUBLIC UTILITY COMMISSION
{signed) George I. Bloom '

Chairman

ATTEST:
/s/ J. W. Reinhard

Secretary
(SEAL)
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CERTIFICATE OF SERVICE

I, Linda D. Plantz, an employee of the law firm of Nauman, Smith, Shissler & Hall, LLP,

hereby certify that I have served a true and correct copy of the foregoing Prehearing Conference

Memorandum to the following of record via electronic mail, as noted, and First Class Mail as

follows:

Andrew Broden

Legislative Assistant

Office of State Rep. Kevin Boyle
7420 Frankford Avenue
Philadelphia, PA 19136

Email: abroden@pahouse.net

Marcel Pratt

One Parkway Building, 17" Floor
1515 Arch Street

Philadelphia, PA 19102-1595

Bradley R. Gorter, Esquire

PA PUC Bureau of Investigation &
Enforcement

PO Box 3265

Harrisburg, PA 17105-3265
Email: bgorter@pa.gov

Date: January 29, 2019

Gina D. Alfonso, Esquire
Office of Chief Counsel
PennDOT

PO Box 8212

Harrisburg, PA 17105-8212
Email: gdalfonso@pa.gov

James Kellett, Esquire

City of Philadelphia Law Department
1515 Arch Street, 16" Floor
Philadelphia, PA 19102

Email: james.kellett@phila.gov

Michael Swindler, Esquire

PA PUC Bureau of Investigation &
Enforcement

PO Box 3265

Harrisburg, PA 17105-3265
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Linda D. Plantz =




