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Larry R. Kramer and					:	
Ellen M. Kramer					:
							:
	v.						:		C-2017-2630621
							:
Metropolitan Edison Company			:
						


INTERIM ORDER
DENYING COMPLAINANTS’ REQUEST FOR AN EXTENSION OF TIME TO THE INITIAL LITIGATION SCHEDULE 


Procedural Background

Larry R. Kramer and Ellen M. Kramer (Complainants) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Metropolitan Edison Company (Respondent or Company) dated October 23, 2017, alleging, inter alia, that Respondent threatened to shut off their service and objecting to the installation of a smart meter at their home.  Complainants averred that smart meters are unsafe, present privacy concerns, are vulnerable to cyber threats and hacking, are inferior in quality to analog meters and present serious health concerns.  Complainants further averred that they have concerns including radio frequency exposure from the smart meters, reliability issues, billing concerns and that the smart meter plan is being applied in a discriminatory manner.  Complainants allege a violation of their Constitutional rights and raise service concerns averring they have been bullied, harassed and bureaucratically terrorized by Respondent.  Complainants aver there are legislative remedies available to them and complain about the shut-off notice and the communication from Respondent regarding the threat to terminate their service.  As relief, Complainants request, inter alia, that the Commission order Respondent to forego installation of a smart meter at their residence, allow Complainants to seek legislative relief, refrain from harassing and intimidating customers and refrain from charging customers for smart meters where the smart meters have not been installed.    

On November 13, 2017, Respondent filed an Answer and New Matter to the Complaint, essentially admitting that Complainants’ service is subject to termination for refusing to permit the exchange of their meter and denying the material allegations set forth in the Complaint.  Respondent avers that Complainants have refused to permit technicians to install a smart meter in their home.  Respondent further avers it is required by Act 129 of 2008,[footnoteRef:1] to install a smart meter.    [1:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


On November 13, 2017, Respondent also filed preliminary objections to the Complaint.  Respondent essentially avers that Complainants’ request to forego installation of a smart meter is not legally recoverable in this proceeding.  Respondent also avers that holding a hearing in this proceeding is not in the public interest.  Respondent avers that it is required by statute to install a smart meter at the service location.  Finally, Respondent avers that Complainants fail to allege that Respondent has violated the Code, Commission regulations or orders that can be the basis of any finding against the Company, and therefore should be dismissed as being legally insufficient under 52 Pa.Code Section 5.101(a)(4).

Complainants filed a response to the preliminary objections on November 27, 2017, setting forth their arguments to support the denial of the preliminary objections filed by Respondent.     

A Motion Judge Assignment Notice was issued on December 6, 2017, was received by the undersigned presiding officer on December 14, 2017, and assigned the undersigned presiding officer to this proceeding.

Respondent’s preliminary objections were denied by interim order entered on December 26, 2017, and this matter was referred for mediation review.  
		On June 14, 2018, Respondent filed a motion to compel discovery responses.  On June 27, 2018, the undersigned received a letter and two-page attachment from Complainants dated June 25, 2018 requesting a reasonable extension of time to respond to the motion to compel.

On June 14, 2018, Respondent filed a motion to compel responses to interrogatories and requests for production of documents.  This motion included a notice to plead, requiring Complainants to file a written response to the motion within five (5) days from the service of the notice dated June 14, 2018.  The motion to compel avers that interrogatories and requests for production of documents were served upon Complainants on January 23, 2018.     The motion further averred that Complainants did not serve responses to the discovery requests, but objected that the discovery requests were not mailed to Complainants timely and that the Company has not contacted Complainants in accordance with the interim order issued January 12, 2018.      

		On July 18, 2018 an interim order was entered granting Complainants’ request for additional time to respond to Respondent’s motion to compel.  On July 30, 2018, the undersigned presiding officer received a cover letter dated July 20, 2018 and Complainants’ “Response to Met-Ed’s Motion to Compel”.
				
		On August 30, 2018, an interim order was entered granting the Company’s motion to compel and ordering the Complainants to provide full, complete objections and/or responses to the Company’s discovery requests on or before September 14, 2018.  The interim order further provided that the discovery requests propounded by Respondent to Complainants were proper under the circumstances and ordered Complainants to serve full and complete responses to the discovery requests, as set forth below.  

            In a letter dated September 13, 2018, Complainants responded to the interim order and essentially restated their prior objections, which were already rejected in the interim order granting the Company’s motion to compel entered on August 3, 2018.    
                      On October 30, 2018, Respondent filed a motion to dismiss the complaint of Larry R. Kramer and Ellen M. Kramer for the failure of Complainants to comply with the interim order issued in this proceeding.  In the motion to dismiss, Respondent asserted that Complainants’ failure to provide any response to the Company’s discovery requests demonstrates their lack of cooperation and willingness to participate in this proceeding as required under the Commission’s regulations.  Respondent argues the formal complaint in this proceeding should be dismissed in its entirety.

		On November 7, 2018, the undersigned presiding officer received a “Response to Motion to Dismiss” from Complainants dated November 5, 2018.  Complainants argued, in part, that Respondent incorrectly asserted that the undersigned presiding officer denied Complainants’ objections to Respondent’s discovery requests and restated their argument that a resolution conference was not held in this proceeding.

		On December 5, 2018, an interim order was entered directing Complainants to serve upon Counsel for Respondent, full and complete responses to the interrogatories and requests for production of documents forwarded by Respondent to Complainants on January 23, 2018, and to file and serve a certificate of service regarding said service, on or before December 27, 2018.  The Parties were further ordered to comply with the terms and provisions of the interim orders previously entered in this case, including but not limited to the interim order entered on October 15, 2018.
	
		On January 25, 2019, the undersigned presiding officer received correspondence from Complainants dated January 23, 2019 and a Request for an extension of Time to the initial Litigation Schedule.  The request states, inter alia, that Complainants began researching and writing a book in April of 2015 regarding the 250th anniversary of the founding of Myerstown, Pennsylvania and that they need approximately two more months to complete the book. Complainants also indicated that they lost information stored on their computer.


No evidence has been presented that Complainants complied with the interim order by serving their discovery responses and filing a certificate of service on or before December 27, 2018.  In addition, no timely request was presented to the undersigned to extend the deadline imposed by the interim order entered on December 5, 2018.

In addition, the interim order entered on October 15, 2018, establishing a litigation schedule, required the parties to exchange the identity and written summary of the expected fact and expert witnesses not later than January 25, 2019.  Furthermore, the order provided that the parties shall conclude discovery in this case by April 25, 2019.  Despite the order being entered on October 15, 2018, the undersigned did not receive a request to extend the deadline for exchanging witness information until the day of the deadline.  Moreover, this case was initiated by the filing of a formal complaint on October 23, 2017 and Respondent propounded its first set of interrogatories and request for production of documents on  January 23, 2018, yet, despite an order to compel entered on August 30, 2018, to provide responses by September 14, 2018, and a subsequent order entered on December 5, 2018 requiring Complainants to respond to the discovery requests and file a certificate of service, evidencing such service by December 27, 2018, no such filing was made by Complainants.  

Under the circumstances, the following order will be entered.

		THEREFORE,

IT IS ORDERED:

That the Request for an Extension of Time to the Initial Litigation Schedule filed by Complainants and dated January 23, 2019, is denied.

		
Date:  January 31, 2019							/s/											Jeffrey A. Watson									       		Administrative Law Judge
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