BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION



Geoff Day	 					:	
							:
	v.						:		C-2018-3003960									:
Duquesne Light Company     				:
						


INTERIM ORDER
DENYING PRELIMINARY OBJECTIONS 


Procedural Background

[bookmark: _Hlk509770802]On August 10, 2018, Geoff Day (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Duquesne Light Company (Respondent or Company) utilizing a formal complaint form provided by the Commission and checking the box entitled “The utility is threatening to shut off my service or has already shut off my service” and “Other”.  The complaint involves utility service at 1699 Suburban Avenue, Pittsburgh, Pennsylvania (Service Address or Service Location).  Complainant averred that the Company installed a smart meter on his property without his consent.  As relief, Complainant requests that the Commission order the removal of the smart meter and for Respondent to refrain from forcing the installation of the smart meter at the service location and to discontinue their “harassment and bullying tactics” and threats to disconnect electric service at the service location.  

(Formal Complaint ¶ 5.)  

On September 4, 2018, Respondent filed an Answer and New Matter to the Complaint.  Respondent essentially denied the material allegations set forth in the Complaint.  Respondent further avers, inter alia, it is required by Act 129 of 2008[footnoteRef:1] (Act 129), to install a smart meter.  Respondent avers that the subject property is a two-family dwelling and that a smart meter was installed at one side of the property designated as Unit 1.   [1:  	66 Pa.C.S. Sections 2806.1, et seq. ] 


		On September 4, 2018, Respondent also filed preliminary objections to the Complaint.  Respondent avers that the request for relief for an exemption or to opt-out from the installation of a smart meter is not legally recoverable in the cause of action is legally insufficient.  Respondent further avers that Complainant has failed to allege that Respondent violated any Commission statute, regulation, order or tariff provision with regard to the installation of the smart meter at the service location, rendering the complaint legally insufficient.  Respondent argues that the formal complaint is legally insufficient because it fails to state a claim upon which the Commission can grant relief.  Finally, Respondent argues that Complainant does not claim that smart meters present a dangerous condition or are unhealthy, but argues that he has the right to refuse the installation of a smart meter at his property.  

		On October 3, 2018, Complainant filed a response to the preliminary objections.   

		A Motion Judge Assignment Notice was issued on October 15, 2018 and received by the undersigned presiding officer on October 18, 2018, and assigned the undersigned presiding officer to this proceeding.
		
On December 14, 2018 an interim order was entered denying the Preliminary Objections filed by Duquesne Light Company.  

[bookmark: _GoBack]On December 14, 2018, an interim order was entered directing that the Parties participate by telephone at a prehearing conference on Friday, February 1, 2019, at 10:00 a.m.  The prehearing conference was convened as scheduled.  Jeremy V. Farrell, Esquire, appeared for Respondent and Complainant also appeared and participated at the prehearing conference.  At the prehearing conference, a discussion was held whereby the subject property was described as a duplex and that the duplex has mailing addresses of 1699 and 1699-1/2 Suburban Avenue, Pittsburgh, Pennsylvania.  It was also represented that a smart meter is installed at 1699‑1/2 Suburban Avenue but not at 1699 Suburban Avenue.  It was further represented that the Company is not being provided access to the meter at 1699 Suburban Avenue.  

Under the circumstances, the Parties agreed that Complainant shall file an amended complaint to set forth the properties that are the subject of his complaint as well as the claims that he is asserting and relief requested for each claim and property.  The amended complaint shall be filed on or before February 21, 2019.  Respondent will file any responsive pleading to the amended complaint pursuant to the Public Utility Code and regulations.

In addition, a revised litigation schedule will be ordered upon request of any party.  The Parties will further address any outstanding discovery disputes and file an appropriate motion in the event that a resolution is not achieved.

ORDER


THEREFORE,

IT IS ORDERED:

1. That Complainant shall file an amended complaint to set forth the properties that are the subject of his complaint as well as the claims that he is asserting and relief requested for each claim and property.  The amended complaint shall be filed on or before February 21, 2019.  

2. That Respondent will file any responsive pleading to the amended complaint pursuant to the Public Utility Code and regulations.

3. That a revised litigation schedule will be ordered upon request of any party.   

4.	That the Parties will further address any outstanding discovery disputes and file an appropriate motion in the event that a resolution is not achieved.
 



Date:  February 1, 2019								/s/			
							Jeffrey A. Watson
							Administrative Law Judge
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