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INTERIM ORDER
DENYING MOTION TO COMPEL OF LARRY R. KRAMER AND 
ELLEN M. KRAMER


Complainants served Respondent with Interrogatories and Requests for Production of Documents dated December 11, 2018.

On December 26, 2018, Respondent filed its objections to certain of the Discovery Requests.  In particular, the Company objected to interrogatory numbers 19, 20, 27-32, 34-37, 55-58, 60 and 61.  

On January 22, 2019, Complainants filed their Motion to Compel related to Respondent’s objections.  Complainants raised various arguments related to why Respondent’s objections should be denied and requests, inter alia, that Respondent be ordered and compelled to answer all discovery requests propounded by Complainants.    
  
On January 30, 2019, Respondent filed its Objections to the Motion to Compel filed by Complainants.  Respondent raises various arguments related to why its objections were timely and Complainants’ Motion to Compel should be denied.  

[bookmark: _GoBack]The Commission’s regulations at 52 Pa.Code § 5.342(g) require the filing of any motion to compel responses following the service of objections by any party within ten days.  Here, the Company asserts that it served its objections on December 26, 2018, making any motion to compel responses due by January 8, 2019, giving the Complainants the benefit of the “mailbox rule” outlined in the Commission’s regulations at 52 Pa.Code § 1.56(b).  Complainants did not file their Motion to Compel until January 22, 2019.

Where a motion to compel is not filed by the prescribed date, here, January 8, 2019, the objected to discovery responses are deemed to have been withdrawn.  52 Pa.Code § 5.342(g).  Complainants’ Motion to Compel is dated January 22, 2019, well beyond the deadline to file the Motion to Compel, and is therefore untimely.

Accordingly, based upon the aforesaid, it is unnecessary to rule on the remaining arguments advanced by Respondent.  

		THEREFORE,

IT IS ORDERED:

1. That the objections filed by Respondent to interrogatory numbers 19, 20, 27-32, 34-37, 55-58, 60 and 61 are sustained.  

2. That the Motion to Compel Discovery Responses filed by Complainants dated January 22, 2019 is denied. 



Date:  February 6, 2019					______________________________
								Jeffrey A. Watson
						       		Administrative Law Judge
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